ALABAMA LAWS 

(and Joint Resolutions) 


OF THE 

LEGISLATURE OF ALABAMA 

PASSED AT THE 
REGULAR SESSION, 1995 

VOL 2 



FOB JAMES, Governor 
DON SIEGELMAN, Lieutenant Governor 
MICHAEL FIGURES, President Pro-Tem of the Senate 
JAMES S. CLARK, Speaker of the House 
SETH HAMMETT, Speaker Pro-Tem of the House 
McDOWELL LEE, Secretary of the Senate 
GREG PAPPAS, Clerk of the House 


WITH AN INDEX PREPARED BY THE 
LEGISLATIVE REFERENCE SERVICE 


The undersigned, as Secretary of State of the State of Alabama, does 
hereby certify that this book contains bills and joint resolutions enacted at 
the 1995 Regular Session of the Legislature of Alabama and is the official 
publication of such acts. 


©Copyright 1995 State of Alabama 


Jim Bennett 
Secretary of State 



PREFACE 

The year 1995 started a new quadrennium for the Alabama 
Legislature and a new era in Alabama politics. Citizens, with a 
new vigor, have asked for state government to be responsive to 
their voice. Publications like the Acts of the Alabama Legislature 
help meet a renewed public desire to stay informed and connected 
to state government. 

The acts bound in this publication are more than just a compi¬ 
lation of the new state laws; the acts are a snapshot of the issues 
and values Alabama’s citizens found important at this point in the 
state’s history. 

I hope you find the Acts of the Alabama Legislature infor¬ 
mative. 


Jim Bennett 
Secretary of State 
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ALABAMA LAWS 

And Joint Resolutions 

REGULAR SESSION, 1995 


Act No. 95-398 H. 139 - Rep. Johnson (R) 

AN ACT 

To amend Section 34-23-74, Code of Alabama 1975, to provide further for the 
stocking and dispensing of certain drugs. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 34-23-74 of the Code of Alabama 1975, is 
amended to read as follows: 

“§34-23-74. 

“Every pharmacy located in a hospital, skilled nursing home, 
or other related institution in this state shall be under the supervi¬ 
sion of a licensed pharmacist. In general hospitals, skilled nursing 
homes, and extended care facilities not operating a pharmacy, the 
drug or medicine room shall be under the direct supervision and 
direction of a consulting pharmacist or a member of the medical 
staff who shall be a licensed practitioner of medicine. In nursing 
homes which are not classified by the state board of health as 
skilled nursing homes, maternity homes, homes for the aged, 
domiciliary institutions, and all related institutions except those 
operated by and in conjunction with a licensed hospital, medicines 
or drugs bearing the wording on the label “caution, federal law 
prohibits dispensing without prescription” or similar wording that 
causes the medicines or drugs to be known as prescription legend 
drugs shall be furnished by a licensed pharmacy on the 
prescription of a licensed practitioner of medicine for individual 
patients, and there shall be no prescription legend drugs on the 
premises of these institutions other than those so prescribed 
except an emergency kit as authorized by the state board of 
health. In hospitals and skilled nursing homes using vending 
machines or mechanical devices for the storage and dispensing of 
drugs, the machines or devices shall be stocked only under the 
supervision of a licensed pharmacist, and the drugs may be dis¬ 
pensed from the machine or device only by an individual acting in 
accordance with established institutional hospital pharmacy 
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policy. The state board of pharmacy may at any time adopt such 
additional rules and regulations consistent with this chapter as 
may be deemed necessary after advising with the Alabama society 
of hospital pharmacists in regard to the storage and handling of 
drugs and medicines and the disposition of unused portion of 
drugs and medicines in hospitals and other related institutions 
under this section.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 25, 1995 

Time: 3:14 P.M. 


Act No. 95-399 H. 330 - Reps. Cams, Hill, Lindsey, 

Sanderson, Moore, 
Seibenhener, Layson, Allen 

AN ACT 

To provide for the regulation and licensure of professional geologists; to pro¬ 
vide for the Alabama Board of Licensure for Professional Geologists; to make an 
appropriation; and to prescribe fines and penalties for violations of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and may be cited as the 
“Alabama Professional Geologists Licensing Act.” 

Section 2. (a) The Alabama Professional Geologists 

Licensing Act is enacted for the following purposes: 
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the environment through the regulation of the practice of geology 
in the State of Alabama. 

(2) To define the practice of geology as a profession and to 
establish minimum professional standards for ethical conduct, pro¬ 
fessional responsibility, education, and experience. 

(3) To prevent abuses of the practice of geology by untrained or 
unprincipled persons. 

(b) The intent of this act is to ensure that only those persons 
who are registered and licensed pursuant to this act, unless they 
are exempted from licensing, shall publicly practice, offer, or 
attempt to publicly practice geology or any specialty thereof, claim 
any specialty in geology as a professional, business, or commercial 
identification, title, name, representation, or claim, or otherwise 
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hold themselves out to the public as being qualified to practice geol¬ 
ogy or any of its specialties. Only those persons licensed pursuant 
to this act may use the term “licensed professional geologist.” 

Section 3. When used in this act, the following words have 
the following meanings: 

(1) BOARD. The Alabama Board of Licensure for Professional 
Geologists. 

(2) GEOLOGIST. A person who holds a degree in the geologi¬ 
cal sciences from an accredited college or university. 

(3) GEOLOGIST-IN-TRAINING. A person who holds a degree 
in the geological sciences from an accredited college or university 
and who has successfully passed the part of the professional exam¬ 
ination covering fundamental or academic geological subjects. 

(4) GEOLOGY. The science dealing with the earth and its his¬ 
tory; its constituent rocks, minerals, liquids, gases, and other 
materials of which it is composed, and the study of the processes 
responsible for the development and change in the component 
parts of the earth, for the benefit of mankind. 

(5) GOOD MORAL CHARACTER. Character that tends to 
ensure the faithful discharge of the professional duties of the 
licensed professional geologist based on truth and adherence to 
ethical principles. 

(6) LICENSE. A certificate issued by the board recognizing the 
individual named in this certificate as meeting the requirements 
for licensing under this act. 

(7) LICENSED PROFESSIONAL GEOLOGIST. A person who 
holds a license as a professional geologist under this act. 

(8) PUBLIC PRACTICE OF GEOLOGY. The performance of 
geological service or work, including, but not limited to, consulta¬ 
tion, geological investigation, surveys, evaluations, planning, map¬ 
ping, or review of geological work related to the public practice of 
geology, or both, in which the performance is related to the public 
welfare or safeguarding of life, health, property, and the environ¬ 
ment except as otherwise specifically provided by this act. A per¬ 
son publicly practices or offers to publicly practice geology if the 
person does any of the following: 

a. Offers to or provides geological work or services to the public 
in any branch of the profession of geology. 

b. Represents himself or herself to be a licensed professional 
geologist by verbal claim, sign, advertisement, letterhead, card, or 
in another way. 
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c. Implies that he or she is a licensed professional geologist or 
that he or she is registered under this act through the use of some 
other title. 

d. Holds himself or herself out as one who performs or is able 
to perform any geological services or work recognized by the board 
as the public practice of geology. 

e. This definition shall not be construed to regulate or interfere 
with the legitimate practice of any licensed professional, other 
than geologists. 

(9) RESPONSIBLE CHARGE OF WORK. The independent 
control and direction by the use of initiative, skill, and indepen¬ 
dent judgment of geological work or the supervision of such work. 

(10) SPECIALTY. A branch of geology which is recognized as a 
subdiscipline for purposes of certification after registration as a 
licensed professional geologist. 

(11) SUBORDINATE. A person who assists a licensed profes¬ 
sional geologist in the public practice of geology without assuming 
the responsible charge of work and who is under the direction and 
supervision of a licensed professional geologist. 

(12) UNPROFESSIONAL CONDUCT. The practice of geology 
by a licensed professional geologist who willfully performs any act, 
causes omissions, or makes any assertions or representations 
which are fraudulent, deceitful, or misleading, or which in any 
manner whatsoever discredits or tends to discredit the profession 
of geology. 

Section 4. (a) There is created the Alabama Board of 

Licensure for Professional Geologists which shall administer and 
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(b) The board shall consist of seven members appointed by the 
Governor. Members of the board, except for the initial board, shall 
be licensed professional geologists. At least one member of the 
board shall be a minority. 

(c) Each member of the board shall be a citizen of the United 
States, a resident of the State of Alabama for at least five years 
immediately preceding appointment, reside in the state during the 
term of office, and be at least 25 years of age. 

(d) All members of the initial board shall be appointed by the 
Governor from a list of nominees who shall at the time of their 
appointment qualify for licensing under this act and become duly 
licensed during their term. Membership of the board shall include 
at least one representative member from each of the following 
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professional subgroups of geologists: Faculty of the departments of 
geology at colleges and universities in the State of Alabama that 
grant degrees in the geological sciences; governmental agencies 
employing geologists; businesses, exclusive of those exempted 
herein; mining industry; petroleum industry; geotechnical and/or 
environmental engineering firms; and independent geological con¬ 
sultants. 

(e) After the establishment of the initial board, all members 
shall be licensed under this act. The term of office of each member 
of the board shall be three years. Notwithstanding the foregoing, 
of the first members appointed, two shall be appointed for a term 
of one year, two for terms of two years, and three for terms of three 
years. No member shall serve more than two consecutive three- 
year terms, without interruption in service of at least three years. 

(f) Each term on the board shall expire on September 30 of the 
year in which the term expires. When the term of a member 
expires, the Governor shall appoint a new member or reappoint 
the current member for a full term under subsections (d) and (e). If 
a vacancy occurs, within 90 days of the vacancy the Governor shall 
appoint a replacement to fill the vacancy for the remainder of the 
unexpired term. 

(g) The Governor may remove a member of the board only for 
neglect of duty, an unexcused failure to attend more than one of 
the regularly scheduled meetings held in a calendar year during 
the term in office of the member, malfeasance, violation of this act, 
or conviction of a felony or other crime of moral turpitude. 

(h) Members of the board shall receive reimbursement for 
expenses incurred in the performance of duties. 

(i) The board may employ the necessary personnel for perfor¬ 
mance of its functions and fix their compensation. The board may 
appoint committees to aid in the performance of its functions. 

Section 5. (a) The board shall elect from its membership a 

chair, a vice chair, and a secretary-treasurer. The board shall 
adopt rules to govern its proceedings. A majority of the appointed 
membership of the board shall constitute a quorum for all 
meetings. 

(b) The board shall, by regulation, adopt an administrative 
code and a code of professional conduct, which shall be published 
by the board and distributed to every applicant for licensing and to 
every licensee under this act. The publication shall constitute due 
notice to all applicants and licensees. The board shall solicit com¬ 
ments from the profession at large concerning these codes and may 
revise and amend the codes. 
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(c) The board shall have the authority to prepare, administer, 
and grade oral or written examinations, or both, as required or 
permitted by this act to test an applicant’s academic preparation 
and ability to apply such training to the public practice of geology. 
The board may take any actions necessary to prepare, administer, 
and grade the examinations, to determine whether the qualifica¬ 
tions of an applicant for licensing meet the minimum standards 
set forth in this act, and to issue a license to each successful appli¬ 
cant. The board shall have the authority to adopt or recognize, in 
part or in whole, examinations prepared, administered, or graded 
by other organizations, on a regional or national basis, which the 
board determines are appropriate to measure the qualifications of 
an applicant for licensing as a professional geologist or in any spe¬ 
cialty of geology. The examination questions, correct answers, and 
any individual applicant’s completed examination shall be avail¬ 
able to the board. The board shall retain the authority to deter¬ 
mine a passing grade for purposes of registration as a professional 
geologist in this state. 

(d) The board shall consider all applications for licensing as a 
professional geologist or certification in any specialty thereof rec¬ 
ognized by the board pursuant to this act and issue licenses as pro¬ 
vided in this act. The board shall adopt a seal which shall be 
affixed to all licenses issued by the board. 

(e) The board may authorize necessary expenditures to imple¬ 
ment this act from the fees which it collects. The expenditures 
shall not exceed the revenues of the board during any fiscal year. 

(f) The board shall meet within 30 days after a quorum of its 
first members is appointed, and thereafter shall hold at least three 
regular meetings each year. The board may provide for additional 
special meetings including hearings, extra working davs for appli¬ 
cations review, and examination proctoring. Minutes of each meet¬ 
ing of the board, recording the members present and the business 
taken, shall be signed and kept by the secretary-treasurer or an 
assistant secretary appointed by the board. 

(g) The board shall establish and receive reasonable and neces¬ 
sary fees to be charged the applicants and registrants to support 
the administration and enforcement of this act. The secretary-trea¬ 
surer shall prepare, certify, and file an annual report of all the 
receipts, expenditures, and fund balances with the State 
Comptroller. 

(h) The board shall approve licensing through comity for any 
individual already licensed as a professional geologist or the equiv¬ 
alent in any other state, territory, or possession of the United 
States, or the District of Columbia, if the license is current and, in 
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the opinion of the board, the license was issued in compliance with 
licensing requirements that are substantially the same as, or more 
stringent than, those established pursuant to this act. The board 
may require additional proof of experience, if desired. 

(i) The board shall renew and reissue certificates as provided 
in this act. As a condition of reissuance or renewal, the board shall 
have the authority to require, in general or in individual cases, 
evidence of continued competence in the practice of geology 
through means such as, but not limited to, the review of qualifica¬ 
tions, experiences, and requirements for continuing professional 
education. 

(j) Each present and former member of the board, its agents, 
employees, and members of committees appointed by the board to 
assist the board in carrying out its duties and responsibilities, 
shall be exempt from civil liability for any act or omission occur¬ 
ring while acting in an official capacity. The Attorney General or 
his or her appointed designee shall, without assessing charges to 
the board for legal services, defend the board and each present and 
former member of the board, its agents, employees, and members 
of committees appointed by the board in any action arising from 
any act or omission. The Attorney General or his or her appointed 
designee shall act as legal advisor to the board. 

(k) The board may investigate all reasonably documented com¬ 
plaints of violations of this act and of unprofessional conduct by 
licensed and nonlicensed geologists. The board shall have the 
authority to refuse issuance or renewal of a license or to suspend 
or revoke a license. The board may impose sanctions including 
restrictions on the practice of any registrant or of a person, firm, or 
corporation practicing under the limitations of this act, for 
violations of this act or the rules and regulations promulgated 
hereunder. 

(l) The board shall have the power to administer oaths and 
affirmations and to issue subpoenas to compel the attendance of 
witnesses and the production of evidence, and shall have the 
authority to issue cease and desist orders and to seek injunctions 
against violations of this act or the rules and regulations promul¬ 
gated hereunder, as provided herein. 

(m) The board shall, within one year of its appointment, estab¬ 
lish between it and the Alabama State Board of Professional 
Engineers and Land Surveyors, a memorandum of understanding, 
containing guidelines for resolving jurisdictional concerns that 
may arise between registered engineers and registered geologists. 
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(n) The board shall have all other powers and authority consis¬ 
tent with this section, not enumerated herein, as are necessary for 
the administration and enforcement of this act. 

Section 6. There is established a separate revenue trust 
fund in the State Treasury to be known as the “Alabama Board of 
Licensure for Professional Geologists Fund.” All receipts and disci¬ 
plinary fines collected by the board under this act shall be 
deposited in this fund and used only to implement this act. Monies 
shall be disbursed by warrant of the State Comptroller upon the 
State Treasury, upon itemized vouchers approved by the chair of 
the board or an authorized designee. No funds shall be withdrawn 
or expended except as budgeted and allotted according to Sections 
41-4-80 to 41-4-98, inclusive, and 41-19-1 to 41-19-12, inclusive, 
Code of Alabama 1975, and only in amounts as stipulated in the 
general appropriations bill or other appropriation bills. 

Section 7. (a) Except as provided in this section, any person 

who publicly practices, or offers or attempts to publicly practice, 
geology in the State of Alabama is subject to this act. 

(b) The following persons are exempt from licensing under this 

act: 


(1) Persons engaged solely in teaching of geology or related 
physical or natural sciences, and persons engaged solely in geo¬ 
logic research conducted through academic institutions, agencies, 
or government and nonprofit research organizations. 

(2) Officers and employees of the United States of America and 
the State of Alabama practicing solely as officers and employees. 

(3) Officers and employees of businesses and industries prac¬ 
ticing solely as officers and employees, and individuals if they do 

nof nfTor nvi nl nrtvnnnnr. 4-s* 4-"U ^ J 

~ “ ‘-- “ f- - wvi I ku KilV iUl illXL’ CUiU Ui C 

not engaged in activities that require the signature of a licensed 
professional geologist. 

(4) Officers and employees of companies and corporations prac¬ 
ticing solely as such officers and employees who work as a sole pro¬ 
prietorship in mining and mineral exploration and development 
and who do not offer their professional services to the public for 
hire or who are not engaged in activities that require the signature 
of a licensed professional geologist. 

(5) Officers and employees of companies and corporations and 
individuals who work as a sole proprietorship in oil and/or gas 
exploration and development. 

(6) A person who is subordinate to a licensed professional geol¬ 
ogist or who is a geologist-in-training licensed under this act but 
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only insofar as he or she acts solely in that capacity. This exemp¬ 
tion does not permit the subordinate to practice geology or use the 
term “licensed professional geologist.” 

Section 8. (a) This act does not prohibit one or more geolo¬ 

gists from practicing through the business organizations of a sole 
proprietorship, partnership, corporation, or professional associa¬ 
tion. In a partnership, corporation, or professional association, in 
which the primary activity consists of geological services affecting 
the public welfare and which require licensing pursuant to this 
act, at least one partner or officer shall be a licensed geologist. 

(b) This act shall not be construed to prevent or to affect: 

(1) The practice of any profession or trade for which a license is 
required under any other law of this state, including, but not lim¬ 
ited to, the practice of registered professional engineers from law¬ 
fully practicing soil mechanics, foundations engineering, and other 
professional engineering, licensed architects or landscape archi¬ 
tects from lawfully practicing architecture or landscape architec¬ 
ture, licensed land surveyors from lawfully practicing surveying, 
or the practice of soil science by certified professionals. 

(2) The public practice of geology by a person who is not a resi¬ 
dent of this state and who has no established place of business in 
this state, when that practice does not exceed in the aggregate 
more than 90 days in any calendar year, provided the person is 
duly licensed to practice the profession in another state where the 
requirements for a license are not less than those specified in this 
act for obtaining the license required for the work. Within 10 days 
of entering this state for commencing of the work, a nonresident 
claiming an exemption under this subdivision shall file a state¬ 
ment with the board which includes his or her name, residence, 
and license number, and by what authority the license was issued. 
Upon the completion of the work, the person shall file a statement 
of the time engaged in the work within the state. 

Section 9. An application for licensing as a professional 
geologist or a geologist-in-training shall be made under oath and 
shall show: (1) the education of the applicant; (2) a detailed sum¬ 
mary of his or her actual geological work experience; (3) a signed 
statement that the applicant has read and shall adhere to the code 
of professional conduct adopted by the board; and (4) not less than 
five references, three or more of whom shall be geologists having 
personal knowledge of the geologic experience of the applicant. The 
board shall determine a reasonable application fee which shall 
accompany each application. 
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Section 10. (a) An applicant is eligible for a license as a pro¬ 

fessional geologist in the State of Alabama if the applicant meets 
the following minimum requirements: 

(1) Is of good moral character. 

(2) Has graduated from an accredited college or university 
with a degree in geology, engineering geology, or one of the related 
geological sciences if the applicant has completed a minimum of 30 
semester hours or their equivalent of course work in geological sci¬ 
ence. The appropriate college or university shall document educa¬ 
tional experience by submitting a certified written reference or 
certified transcript directly to the board. 

(3) Have at least five years of full-time professional geological 
work after receipt of a bachelor's degree, either as a geologist-in¬ 
training or in geologic work related to the public practice of geol¬ 
ogy which is satisfactory to the board. The following criteria of 
education and experience qualify toward accumulation of the 
required years of professional work: 

a. The board, at its discretion, may give a maximum of one 
year’s credit for each graduate degree in geology, engineering geol¬ 
ogy, or one of the related geological sciences. 

b. The board may consider work in related fields as acceptable 
work experience. 

c. In all cases, the board shall determine if the applicant has 
demonstrated his or her ability by having gained experience by 
performing work in a responsible position. The adequacy of the 
required supervision and experience shall be documented to the 
board as described herein below. 

d. Professional geologic research of applicants either teaching 
tiio college oi umveibity level or in research agencies of state or 

federal government shall be credited and applied toward the pro¬ 
fessional requirements herein, provided the work or research in 
the geological sciences can be documented in writing and is 
demonstrated to be of a sufficiently responsible nature to be equiv¬ 
alent to the professional requirements as set forth above. 

e. The professional geologic work experience of the applicant 
shall be documented in writing. Except as otherwise provided in 
this subdivision, work experience obtained before receipt of a bach¬ 
elor’s degree shall not be accepted as credit toward professional 
geologic work experience. 

(4) Passes an examination which is designed to demonstrate 
that the applicant has the necessary knowledge and requisite skill 
to exercise the responsibilities of the public practice of geology. 
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(b) The board shall waive the requirements of subdivision (4) 
of this section if the applicant meets all other requirements of this 
act and makes written application to the board not later than one 
year after the initial board requests applications. 

Section 11 . Annual examinations shall be formulated and 
conducted by the board at a time and place the board shall deter¬ 
mine. The board shall by regulation establish the fee required for 
examination. 

Section 12. (a) Upon payment of a license fee the board 

shall issue a biennial license to any applicant who has satisfacto¬ 
rily met all the requirements of this act. Licenses shall show the 
full name of the licensee, give a serial number, and shall be signed 
by both the chair and secretary-treasurer of the board under the 
seal of the board. The issuance of a license by the board shall be 
prima facie evidence that the person named therein is entitled to 
all the rights and privileges of a licensed professional geologist 
while the license remains in full force and effect. 

(b) Each license expires on a biennial basis or at another inter¬ 
val determined by the board unless the license is renewed. An 
application for renewal shall be filed with the board and shall be 
accompanied by the renewal fee prescribed by the board. A license 
which has expired for failure to renew may be restored only after 
application and payment of the prescribed restoration fee, pro¬ 
vided the renewal applicant meets all other provisions established 
by the board. 

(c) An applicant for renewal of a license shall have satisfacto¬ 
rily maintained continuing education requirements as specified by 
the board. 

(d) A new license to replace any license lost, destroyed, or 
mutilated may be issued subject to the rules of the board and pay¬ 
ment of a fee established by the board. 

Section 13. If, in the opinion of the board, there is a need, in 
addition to licensing as a professional geologist, for more definitive 
recognition of geologic expertise, qualified persons may also be eli¬ 
gible for certification in a specialty. Specialties may be created by 
the board after notice to all Alabama licensed professional geolo¬ 
gists of a hearing to explain the proposed specialty or specialties 
and after approval of the proposed specialty or specialties by a 
majority of all Alabama licensed professional geologists. 
Specialties shall be created by regulations which shall contain any 
required additional qualifications or limitations. Only licensed pro¬ 
fessional geologists shall be eligible for certification in a specialty. 
Applications may be submitted for both licensing and certification 
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in a specialty at the same time, but the applicant shall be 
approved for licensing as a professional geologist before being con¬ 
sidered for certification in a specialty. The certification in a spe¬ 
cialty is dependent, in every case, upon the approval of licensing as 
a professional geologist. 

Section 14. (a) Each geologist, upon the issuance of a 

license, shall obtain from the secretary-treasurer of the board or 
his or her designee, at a cost prescribed by the board, a seal of the 
design authorized by the board bearing the name of the licensee 
and the legend “Licensed Professional Geologist - State of 
Alabama” together with the serial number of the licensee. A 
licensed professional geologist shall approve, sign, and affix his or 
her seal to all drawings, reports, or other geologic papers, or docu¬ 
ments involving the public practice of geology which have been 
prepared by the licensed professional geologist or a subordinate 
employee under the direction of the licensed professional geologist 
for the use of, or for delivery to, any person or for public record 
within the State of Alabama. 

(b) A qualified nonresident geologist practicing geology in the 
State of Alabama under temporary approval of the board shall sign 
and impress with his or her authorized licensed seal all drawings, 
reports or other geologic papers, or documents involving the public 
practice of geology which have been prepared by a licensed geolo¬ 
gist or a subordinate employee under his or her direction for the 
use of, or for delivery to, any person or for public record within the 
State of Alabama. 

Section 15. (a) The board shall keep a register of all applica¬ 

tions for licensing. The register shall include: 

(1) The name, age, and address of each applicant. 
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(3) The place of business of the applicant. 

(4) The education of the applicant and other pertinent qualifi¬ 
cations. 

(5) Whether an examination was required. 

(6) Whether the applicant was licensed in another state. 

(7) Whether the license was granted. 

(8) The dates of the actions by the board. 

(9) Any other information deemed necessary by the board. 

(b) All official records of the board or affidavits by the secre¬ 
tary-treasurer of the board as to the content of such records shall 
be prima facie evidence of all matters required to be kept therein. 
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(c) The board shall treat as confidential and not subject to dis¬ 
closure, except to the extent required by law or by rule or regula¬ 
tion of the board, individual test scores and applications and mate¬ 
rial relating thereto, including letters of reference relating to an 
application. 

Section 16. The secretary-treasurer of the board shall pub¬ 
lish biennially a roster showing the names, license numbers, 
places of business, and business and residence addresses of all pro¬ 
fessional geologists licensed in Alabama. Copies of this roster shall 
be made available to the public upon request and payment of a 
reasonable fee. 

Section 17. Any person may file written charges against any 
licensed professional geologist pursuant to rules and regulations 
adopted by the board. Charges or allegations shall be in writing 
and shall be sworn to by the person or persons making them and 
shall be filed with the secretary-treasurer of the board. The board 
shall investigate all valid complaints. 

Section 18. (a) It is unlawful for any person except a 

licensed professional geologist or a subordinate under his or her 
direction, as defined in Section 7(b)(5) of this act; a geologist 
explicitly exempt from licensing pursuant to Section 7 of this act; 
and those persons explicitly exempt under Section 8(b)(1) of this 
act to prepare any geologic plans, reports, or documents which 
relate to the public welfare or safeguarding of life, health, prop¬ 
erty, or the environment. 

(b) It is unlawful for any person to publicly practice, offer or 
attempt to publicly practice geology, use in connection with his or 
her name or otherwise assume, or advertise any title or description 
tending to convey the impression that he or she is a licensed pro¬ 
fessional geologist, unless that person has been duly licensed. 

(c) One year after the initial board calls for applications, it 
shall be unlawful for anyone other than a professional geologist 
licensed under this act to stamp or seal any plans, plats, reports, 
or other documents with the seal or stamp of a licensed profes¬ 
sional geologist, use in any manner the seal or stamp of a licensed 
professional geologist, or use in any manner the title “licensed pro¬ 
fessional geologist” unless that person is licensed hereunder or 
temporarily approved for geologic work as specified under Section 
14 of this act. 

(d) It is unlawful for any person to affix his or her signature to 
or to stamp or seal any plans, plats, reports, or other documents as 
defined by the rules of the board after the license of the person 
named thereon has expired or has been suspended or revoked. 
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Section 19. The board may refuse to grant or renew, or may sus¬ 
pend or revoke the license of any person licensed under this act who: 

(1) Has violated this act or any rule or regulation of the board. 

(2) Has been convicted of a misdemeanor under this act. 

(3) Has been found guilty of gross unprofessional conduct, dis¬ 
honest practice, incompetence, including but not limited to obtain¬ 
ing a license under this act through fraud or deceit, and aiding or 
abetting another person in obtaining a license by fraud or deceit. 

(4) Has been convicted of a criminal felony charge impinging 
on the moral and ethical character of the individual and the pro¬ 
fession. 

(5) Has suffered revocation, suspension, or denial of a certifi¬ 
cate or license to practice geology for any reason in another state. 

Section 20. (a) The board shall develop procedures for inves¬ 

tigation, prehearing, and hearing of disciplinary actions. 

(b) Any person aggrieved by a decision of the board other than 
a decision in a disciplinary action may petition the board for a 
hearing. 

(c) Judicial review of the final decision of the board is available 
in the manner prescribed by the Alabama Administrative 
Procedure Act. 

Section 21. The board may issue a license to any person 
whose license has been revoked, when the board finds upon writ¬ 
ten application by the applicant and a review of the facts that 
there is good cause to justify reissuance. 

Section 22. Any no rscri who Joes any of the following is 
guiiiy ot a Class B misdemeanor: 

(1) Willfully publicly practices, or offers or attempts to publicly 
practice, geology for other natural or corporate persons in Alabama 
without being licensed in accordance with this act or hereby 
exempted. 

(2) Presents or attempts to use as his or her own, the certifi¬ 
cate of licensure or seal of another. 

(3) Gives false or forged evidence of any kind in obtaining a 
license. 

(4) Impersonates any other licensee. 

(5) Attempts to use an expired or revoked license or practices 
at any time during which the board has suspended or revoked the 
license. 
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(6) Violates any provision of this act. 

Section 23. As an additional remedy, the board may proceed 
in a court of an appropriate jurisdiction to enjoin and restrain any 
person for violating this act. The board shall not be required to 
post bond in connection with obtaining provisional, preliminary, or 
permanent injunctive relief pursuant to law. 

Section 24. There is appropriated from the Alabama Board 
of Licensure for Professional Geologists Fund to the Alabama 
Board of Licensure for Professional Geologists for the fiscal year 
ending September 30, 1996, the sum of one hundred fifty thousand 
dollars ($150,000). The appropriation shall be in addition to any 
and all other funds appropriated to the Alabama Board of 
Licensure for Professional Geologists. 

Section 25. The Alabama Board of Licensure for 
Professional Geologists shall be subject to the provisions of the 
Alabama Sunset Law of 1981, and shall be classified as an enu¬ 
merated agency pursuant to Section 41-20-3 of the Code of 
Alabama 1975. The board shall dissolve on October 1, 1997, unless 
continued as therein provided and, if continued, the board shall be 
reviewed every four years thereafter. 

Section 26. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 26. All laws or parts of laws which conflict with this 
act are repealed. 

Section 27. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law, and shall be implemented with the beginning 
of the 1995-96 fiscal year. 

Approved July 25, 1995 

Time: 3:15 P.M. 


Act No. 95-400 


H. 627 - Rep. Kennedy 


AN ACT 

Providing for distinctive motor vehicle license tags or plates for persons 
employed or retired as United States postal carriers; prescribing the fees for the 
tags or plates; providing for disposition of the net proceeds from the fees; and pro¬ 
viding for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . The words “letter carrier” as used in this act, 
unless the context clearly requires a different meaning, means 
only those persons who are employed by the United States Postal 
Service and who are employed as letter carriers or who are retired 
from the United States Postal Service as letter carriers. 

Section 2. Letter carriers, who are residents of Alabama, 
upon application to the judge of probate or license commissioner, 
compliance with motor vehicle registration and licensing laws, 
payment of regular fees required by law for license tags or plates 
for private passenger or pleasure motor vehicles, and the payment 
of an additional fee of $3.00 to be used for production and adminis¬ 
tration costs, shall be issued license tags and plates bearing the 
logo of the National Association of Letter Carriers between the 
county identification number and the actual license number. These 
tags or plates shall be valid for five years, and may then be 
replaced with either conventional, personalized, or new “Letter 
Carrier” tags or plates. Payment of required license fees and taxes 
for the years during which a new tag or plate is not issued shall be 
evidenced as provided for in Section 32-6-63 of the Code of 
Alabama 1975. The Department of Revenue shall design, or have 
designed, the “Letter Carrier” tags or plates. The tags or plates 
shall be issued, printed, and processed like other distinctive and 
personalized tags or plates provided for in Chapter 6 of Title 32 of 
the Code of Alabama 1975. 

Section 3. The distinctive license plates or tags issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive plates sells, trades, exchanges, or otherwise disposes of the 
motor vehicle, the tags or plates shall be retained by the owner to 
whom issued and returned to the judere of —- license com¬ 

missioner of the county, who snail receive and account for the tags 
or plates as provided in this section. In the event the owner 
acquires by purchase, trade, exchange, or otherwise a vehicle for 
which no standard tags or plates have been issued during the cur¬ 
rent licensed period, the judge of probate or license commissioner 
of the county shall, upon being furnished by the owner proper cer¬ 
tification of the acquisition of the vehicle and the payment of the 
motor vehicle license tax due upon the vehicle, authorize the 
transfer of the distinctive license tags or plates previously pur¬ 
chased by the owner to the vehicle, which tags or plates shall 
authorize the operation of the vehicle for the remainder of the then 
current license period. In the event the owner of the distinctive 
license tags or plates acquires by purchase, trade, exchange, or 
otherwise a vehicle for which standard plates have been issued 
during the current license year, the judge of probate or license 
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commissioner shall, upon proper certification of the owner and 
upon delivery to the official of the standard plates previously 
issued for the vehicle, authorize the owner of the newly-acquired 
vehicle to place the distinctive license tags or plates previously 
purchased for the vehicle and use the tags or plates for the 
remainder of the then current license period. The notice of transfer 
of ownership shall be recorded by the judge of probate or the 
license commissioner. 

Any person acquiring by purchase, trade, exchange, or other¬ 
wise any vehicle formerly bearing the distinctive tags or plates 
may, upon certification of the fact to the judge of probate or license 
commissioner of the county and the payment of the fee now 
required by law, purchase standard replacement plates for the 
vehicle which shall authorize the operation of the vehicle by the 
new owner for the remainder of the license period. 

Section 4. The distinctive plates or tags shall be prepared 
and furnished for the licensing year commencing October 1, in the 
year following the passage of this act, and thereafter as is provided 
by law for the issuance of other license plates. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 25, 1995 
Time: 3:16 P.M. 


Act No. 95-401 H. 442 - Reps. McDaniel, Hawk, McMillan, 

Penry 

AN ACT 

To amend Section 1 of Act No. 94-694 of the 1994 Regular Session, now 
appearing as Section 11-47-7.1 of the Code of Alabama 1975, authorizing the 
municipal governing bodies individually or jointly to levy additional court costs and 
fees in municipal cases and providing for the distribution of the funds for jail pur¬ 
poses and other related purposes, to specify that the court costs and fees would be 
based on the court costs and fees in the district court of the county; and to provide 
retroactive effect. 


Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 1 of Act No. 94-694 of the 1994 Regular 
Session, now appearing as Section 11-47-7.1 of the Code of 
Alabama 1975, is amended to read as follows: 

“§11-47-7.1. 

“(a) In addition to any court costs and fees now or hereafter 
authorized, any municipal governing body, by majority vote of the 
municipal governing body, may individually or jointly with one or 
more municipalities in the county levy and assess additional court 
costs and fees up to an amount not to exceed the court costs and 
fees in the district court of the county for a similar case on each 
case hereafter filed in any municipal court of the municipality or 
municipalities. The cost or fee shall not be waived by any court 
unless all other costs, fees, assessments, fines, or charges associ¬ 
ated with the case are waived. The costs and fees when collected 
by the clerks or other collection officers of the courts, shall be paid 
into a special municipal fund designated as the “corrections fund”. 
The affected governing body shall allocate the funds exclusively for 
the operation and maintenance of the municipal jail or jails, other 
correctional facilities, if any, any juvenile detention center, or any 
court complex. 

“(b) The municipal governing body may appropriate other 
funds, space, and property sufficient to maintain and equip any 
municipal jail or court complex. The municipal governing body 
may also receive gifts, grants, and property for the use of the jail 
or court complex and may contract for services related to the 
construction, equipment, and maintenance of the jail or court 
complex. 


“(w Tue municipal governing body or municipal governing bod¬ 
ies may provide for the implementation of this section with 
another governmental entity by entering into a contract pursuant 
to a resolution or ordinance for the construction and operation of 
joint municipal correctional facilities or a court complex and may 
adopt joint rules and regulations applicable to the jurisdiction of 
each entity relative to the correctional or court facilities.” 

Section 2. This act is remedial and shall have retroactive 
effect to May 3, 1994. 

Approved July 25, 1995 


Time: 3:17 P.M. 
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Act No. 95-402 H. 27 - Rep. Flowers 

AN ACT 

To amend Sections 34-24-140, 34-24-141, and 34-24-144, Code of Alabama 
1975, relating to the Board of Chiropractic Examiners, to further provide for the 
membership and the operation of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-24-140, 34-24-141, and 34-24-144, 
Code of Alabama 1975, are amended to read as follows: 

“§34-24-140. 

“(a) There is created and established a state board of chiro¬ 
practic examiners. The board shall be composed of eight members. 
Seven members of the board shall be active licensed chiropractors 
elected as provided in this section, one from each congressional 
district in this state as the congressional districts exist on the 
effective date of the act amending this code section. A licensed 
member of the board shall be all of the following: a resident of 
Alabama who has resided in this state for at least five years; a res¬ 
ident of the congressional district from which elected; a graduate 
of a chartered chiropractic school or college, which required actual 
attendance in the school as a prerequisite to graduation; currently 
engaged in the practice of chiropractic and has been engaged in 
the practice in this state for at least five years; and of good moral 
character. The present members of the board of chiropractic exam¬ 
iners shall serve out their appointed terms. 

“(b) One member of the board shall be a consumer member of 
the board appointed by the Governor. Neither the consumer mem¬ 
ber, nor his or her spouse, shall be a chiropractor. The consumer 
member shall not be an immediate family member of a chiroprac¬ 
tor, nor shall he or she be employed in the chiropractic field. 

“(c) The elected members of the board shall be elected as pro¬ 
vided in this subsection. In August of any year that the term of a 
member of the board expires, the Board of Chiropractic Examiners 
shall mail a notice of the election of the board and the method of 
qualifying as a candidate to each active licensed chiropractor in 
the district where the vacancy occurs at his or her permanent 
mailing address. The election provided for in this section shall be 
conducted by an independent agency such as a certified public 
accounting firm. The board shall set a period for candidates to 
qualify and the date for the ballots to be mailed. Candidates shall 
qualify by submitting their name to the executive secretary of the 
board during the qualifying period which shall be not less than 20 
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days nor more than 40 days after the notice is mailed. Not less 
than 14 days after the deadline for qualification, each licensed chi¬ 
ropractor shall be mailed a ballot for the appropriate congressional 
district where the vacancy is to be filled. In order to be counted, 
the ballots shall be received by the board not later than 14 days 
after the ballots are mailed. The ballots shall be maintained for a 
period of six months. The candidate with a simple majority of the 
votes cast in each respective congressional district shall be elected 
to the board position for that congressional district. In the event no 
candidate in a district receives a majority of the votes, the board 
shall hold a run-off election in the same manner as provided in 
this subsection. The members of the board shall take office imme¬ 
diately upon election and the executive secretary of the board shall 
set the first meeting of the board after the election of the new 
board. 

“(d) Whenever a vacancy occurs on the board, whether by 
death, resignation of a member, or other cause, the vacancy shall 
be filled in the same manner as the original election or appoint¬ 
ment is made for the remainder of the term of office. 

“(e) The board may employ investigators, inspectors, attorneys, 
and any other agents, employees, and assistants as may from time 
to time be necessary, and may use any other means necessary to 
bring about and maintain a rigid administration and enforcement 
of state and federal law. 

“(f) The board shall employ an executive secretary who shall be 
responsible for the administration of board policy. The executive 
secretary may be licensed to practice chiropractic in this state as 
provided in this article. 

“(g) The board shall publish annually a directory listing all 
persons licensed to practice cinropractic m Alabama. Copies of the 
directory shall be made available from the executive secretary at a 
cost set from time to time by resolution of the board. 

“§34-24-141. 

“Upon the expiration of the respective terms of the seven mem¬ 
bers appointed for the terms before the effective date of this 
amendatory act, the members of the board shall be elected or 
appointed, as provided in Section 34-24-140, for a term of four 
years and the terms shall be staggered. In the event that there 
are, on the effective date of this amendatory act, two or more board 
members serving from the same Congressional District based on 
redistricting, the members of the board shall serve until their term 
expires, and the vacancy shall be filled from any Congressional 
District where no member resides as the term or terms expire. No 
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member shall serve more than two consecutive full terms on the 
board, effective January 1, 1990. A member of the board may be 
removed by the Governor for neglect of duty or just cause. Before 
taking office, the members of the board shall take and file with the 
secretary of state the constitutional oath of office required by sec¬ 
tion 279 of the Constitution of Alabama of 1901. 

“§34-24-144. 

“The members of the state board of chiropractic examiners 
shall convene within 30 days after their election or appointment 
and elect a president, vice-president, and secretary-treasurer from 
among their members, and thereafter the board shall elect, annu¬ 
ally, after the commencement of the term of any board member, a 
president, vice-president and secretary-treasurer from among the 
members of the board. The board shall meet at least twice a year 
and shall set by rule the regular meeting schedule of the board. 
The board shall adopt a seal, which shall be affixed to all licenses 
issued. Five licensed members of the board shall constitute a quo¬ 
rum. The board may from time to time adopt necessary rules and 
regulations for the performance of its duties. The secretary-trea¬ 
surer and the executive secretary of the board shall give bond in 
the principal sum of one thousand dollars ($1,000), payable to the 
state of Alabama, for the faithful performance of their duties. The 
premiums for the bond shall be paid by the board from funds 
appropriated for its use.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, however, it shall not effect the term of any mem¬ 
ber of the board currently serving. 

Approved July 25, 1995 

Time: 3:19 P.M. 


Act No. 95-403 


H. 625 - Reps. Fuller, Hill 


AN ACT 

To amend Section 40-14-41, Code of Alabama 1975, relating to foreign corpora¬ 
tion franchise tax; to provide an exclusion for banks and bank holding companies 
for investments in the capital of a foreign corporation that does not pay a franchise 
tax to the State of Alabama where the bank or bank holding company owns more 
than 50 percent of the stock of the corporation; and to provide for a retroactive 
effective date. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 40-14-41 of the Code of Alabama 1975, is 
amended to read as follows: 

“§40-14-41. 

“(a) Amount of levy. — Every corporation organized under the 
laws of any other state, nation or territory and doing business in 
this state, except strictly benevolent, educational or religious cor¬ 
porations, shall pay annually to the state an annual franchise tax 
of $3 on each $1,000 of the actual amount of its capital employed 
in this state. Corporations which have qualified to do business in 
this state shall for the purpose of this title prima facie be held to 
be doing business in Alabama; provided, that in no event shall the 
amount paid by any corporation for annual franchise tax be less 
than the sum of $25. 

“(b) Definition of capital. — The total capital of such foreign 
corporation shall be deemed to be an amount equal to the sum of 
the following: 

“(1) The outstanding capital stock; 

“(2) Surplus and undivided profits, which shall include any 
amounts designated for the payment of dividends until such 
amounts are definitely and irrevocably placed to the credit of 
stockholders subject to withdrawal on demand; 

“(3) The amount of bonds, notes, debentures, or other evi¬ 
dences of indebtedness maturing and payable more than one year 
after the first day of the franchise tax year; 

“(4) The amount of the bonds, notes, debentures, or other evi¬ 
dences of indebtedness maturing and payable at the time to (i) any 
individual stockholder owning directly or indirectly 10 percent or 
more of the capital stock of such foreign corporation, or (ii) anoLhei 
corporation owning more than 50 percent of the capital stock of 
such corporation, or (iii) another corporation more than 50 percent 
of the capital stock of which is owned by such foreign corporation, 
and which other corporation referred to in (ii) or (iii) is not also 
required to pay a franchise tax to the State of Alabama; 

“(5) The amount reasonably required to adjust the depreciable 
property accounts for any rapid, excessive or unreasonable depre¬ 
ciation charges or amortization, so as to restore the depreciable 
property accounts, for franchise tax purposes, to original cost less 
depreciation computed on the basis of the useful life of such prop¬ 
erty to the corporation. 

“(c) Determination of capital employed in state. — The actual 
amount of such total capital as herein defined which is employed 
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in this state shall be determined in accordance with generally 
accepted accounting principles appropriate in the particular case, 
and such determination shall establish a rebuttable presumption 
as to the actual amount of capital employed by the corporation in 
this state; provided, that in the case of organizations whose 
accounts and records are kept according to rules prescribed by a 
regulatory agency or instrumentality of the United States or by 
the Alabama Public Service Commission, or by a state insurance 
department, the actual amount of capital employed in this state as 
so determined shall in no event exceed the value of the sum of its 
tangible property located in this state and its intangible property 
employed in the conduct of its business in this state. 

“(d) Exclusions and deductions. 

“(1) There shall be excluded from the amount of capital as 
determined in subsection (b) of this section the investment by the 
taxpayer in the capital of other corporations organized under the 
laws of Alabama, or under the laws of any other state if such other 
corporations also pay a franchise tax to the State of Alabama, 
unless the taxpayer is a dealer in stocks or securities. 

“(2) In addition to any other applicable exclusions, in the case 
of any bank or bank holding company, there shall be excluded from 
the amount of capital as determined in subsection (b) of this sec¬ 
tion, the investment by the bank or bank holding company in the 
capital of any other corporation that does not pay a franchise tax 
to the State of Alabama if the bank or bank holding company owns 
more than 50 percent of the outstanding capital stock of the other 
corporation, unless the other corporation is dormant and not regu¬ 
larly engaged in one or more business activities. A corporation 
shall not be deemed dormant and shall be considered regularly 
engaged in one or more business activities, if the corporation owns, 
directly or indirectly, more than 50 percent of the outstanding cap¬ 
ital stock of another corporation regularly engaged in one or more 
business activities. A corporation shall be deemed to directly or 
indirectly own more than 50 percent of another corporation if both 
corporations would be part of a controlled group of corporations as 
defined in 26 U.S.C. Section 1563 if a 50 percent ownership 
requirement is applied in lieu of the 80 percent ownership require¬ 
ment in 26 U.S.C. Section 1563. 

“(3) There shall be deducted from the amount of capital 
employed in this state as determined in accordance with subsec¬ 
tions (b) and (c) of this section, the following amounts: 

“a. The aggregate amount of loans of money made by the tax¬ 
payer in this state and which shall be secured by existing mort¬ 
gage or mortgages to it on real estate in this state and upon which 
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mortgage or mortgages there shall have been paid the recording 
privilege tax provided by law; 

“b. The amount invested by the taxpayer in bonds or other 
securities issued by the State of Alabama, or any county, munici¬ 
pality, or other political subdivision of the State of Alabama, or 
any public corporation organized under the laws of the State of 
Alabama, unless such corporation is a dealer in securities; 

“c. The amount invested by the taxpayer in all devices, facili¬ 
ties, or structures, and all identifiable components thereof or mate¬ 
rials for use therein, acquired or constructed primarily for the con¬ 
trol, reduction, or elimination of air or water pollution; and 

“d. The amount invested by the taxpayer in all real and tangi¬ 
ble personal property, equipment, facilities, structures, and compo¬ 
nents thereof, and materials used in the manufacturing, assem¬ 
bling, or constructing of products or equipment of any kind that 
are acquired or constructed by the taxpayer and placed in service 
in a qualifying county of the state (as hereinafter defined) within a 
period commencing with the date of issuance of a qualification cer¬ 
tificate as provided for herein and ending five years thereafter 
(such real and personal property, equipment, facilities, structures 
and components thereof, and materials being herein called “quali¬ 
fying property”). Before any such amount invested by a taxpayer 
may be deducted from the amount of its capital employed in this 
state as determined in accordance with subsections (b) and (c) of 
this section, a qualification certificate must be issued to the tax¬ 
payer prior to the due date of the report required by Section 40-14- 
44 for the year in which investment in qualifying property is first 
made, a copy of which such qualification certificate shall be filed 
with the taxpayer's report made pursuant to Section 40-14-44 for 
such vear and for each veor thereafter Surh minlifirn+irm 
cate shall state that a committee composed of the Governor of the 
state, the State Finance Director, and the Revenue Commissioner 
of the state has, prior to or on the date of such qualification certifi¬ 
cate, met and determined, as of such date, 1. that the county in 
which qualifying property owned or to be owned by the taxpayer is 
or is to be located was a qualifying county as herein defined, 2. 
that the Alabama Development Office (or such similar organiza¬ 
tion of the state which shall succeed to its duties) has certified to 
the Governor that the economic benefits of investment by the tax¬ 
payer in qualifying property located or to be located in the qualify¬ 
ing county will be of a type advantageous to the well-being of the 
citizens of the state and of significant benefit to the qualifying 
county in terms of reducing the rate of unemployment therein, and 
3. that the taxpayer has entered into an agreement or agreements 
with the state of the type hereinbelow described. A “qualifying 
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county” for purposes of this subparagraph cl shall be any county of 
the state (i) which, as of the calendar month next preceding the 
date of any qualification certificate issued hereunder, has an 
unemployment rate higher than that of the United States for the 
same month, in both cases as published in the official statistics 
compiled and reported by the Bureau of Labor Statistics of the 
United States Department of Labor, and (ii) the governing body of 
which shall have, prior to the date of any qualification certificate 
issued hereunder, presented to the Governor a certified copy of a 
resolution adopted by the governing body of the county approving 
of and urging the issuance of qualification certificates of the com¬ 
mittee herein provided for with respect to investments in qualify¬ 
ing property made by taxpayers in the county. The issuance by the 
committee of any qualification certificate hereunder shall be condi¬ 
tioned upon the taxpayer having prior thereto or contemporane¬ 
ously therewith entered into such agreement or agreements with 
the state as the committee herein provided for shall have deter¬ 
mined to be appropriate, which such agreements may be signed in 
the name of said committee for and on behalf of the state by the 
Governor, pursuant to which the taxpayer shall have agreed to 
invest, within such period as said committee shall specify, such 
amounts in qualifying property located in a qualifying county as 
said committee shall specify. The right of any taxpayer to deduct, 
pursuant to the lawful issuance of a qualification certificate as pro¬ 
vided for herein, amounts invested in qualifying property shall not 
be subject to revocation and shall continue to be effective so long 
as and to the extent the taxpayer shall have amounts invested in 
qualifying property, unless the taxpayer shall fail to comply with 
the terms of the agreement or agreements with the state herein¬ 
above provided for, in which case the right of the taxpayer to 
deduct amounts reflecting investments in qualifying property shall 
cease and determine. The committee provided for herein shall be 
empowered to issue qualification certificates as provided for herein 
only during the period commencing with April 30, 1985, and end¬ 
ing on the date five years thereafter. 

“e. The amount invested by the taxpayer in all real and tangi¬ 
ble personal property, equipment, facilities, structures, and compo¬ 
nents thereof including all aircraft replacement parts, components, 
systems, supplies, and sundries affixed or used on said aircraft, 
and ground support equipment and vehicles used by or for the air¬ 
craft, when used by a certificated or licensed air carrier with a hub 
operation within this state, for use in conducting intrastate, inter¬ 
state, or foreign commerce for transporting people or property by 
air. For the purpose of this paragraph, the words “hub operation 
within this state” shall be construed to have all of the following 
criteria: 
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“1* There originate from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year; and 

“2. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier.” 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. This act shall not be amended or repealed or 
deemed to be in conflict with any subsequent act unless the subse¬ 
quent act specifically refers to this act and directs that this act be 
amended or repealed. 

Section 4. This act shall be retroactively effective for all 
open tax years upon its passage and approval by the Governor, or 
upon its otherwise becoming a law; however, there shall be no 
refund made of any funds paid in respect of any assessment for 
capital invested in subsidiaries that do not pay a franchise tax 
under Section 40-14-41(d), Code of Alabama 1975, as amended, 
except for funds covered by a petition for refund either filed or 
denied under Section 40-2A-7(c), Code of Alabama 1975, as 
amended, prior to the date this act is passed and approved by the 
Governor. 

Approved July 25, 1995 

Time: 3:20 P.M. 


Act No. 95-404 


S. 404 - Senator Armistead 


AN ACT 

Relating to Bibb County; repealing Act No. 84-453, S. 601, 1984 Regular 
Session (Acts 1984, p. 1061) entitled “An Act, Relating to Bibb County; to amend 
Act No. 780, H. 1706, 1973 Regular Session (Acts 1973, p. 1195), which act provides 
for compensation of the sheriff, the appointment of deputies, secretaries and jailors, 
so as to further provide for the salaries of certain members of the sheriffs staff,” 
and to make this act retroactive to September 30, 1992. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 84-453, S. 601, 1984 Regular Session 
(Acts 1984, p. 1061) entitled “An Act, Relating to Bibb County; to 
amend Act No. 780, H. 1706, 1973 Regular Session (Acts 1973, p. 
1195), which act provides for compensation of the sheriff, the 
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appointment of deputies, secretaries and jailors, so as to further 
provide for the salaries of certain members of the sheriffs staff,” is 
specifically repealed. 

Section 2. This act is retroactive to September 30, 1992. 
Approved July 25, 1995 
Time: 3:25 P.M. 


Act No. 95-405 


S. 480 - Senator Armistead 


AN ACT 

Relating to Shelby County; to transfer the license-issuing division within the 
Office of the Judge of Probate to the county commission for issuance of certain 
licenses; to provide for the selection and development of classified service personnel 
for the license-issuing division; to provide certain duties for the division; to provide 
for an optional procedure for the renewal of motor vehicle licenses in the county by 
mail; to authorize certain additional fees and costs pursuant to the system of 
renewal of motor vehicle licenses by mail; to provide that the fees would be set by 
the county commission from time to time to pay the cost of mailing tags or decals; 
to prescribe procedures for the assessing and collecting of certain taxes; and to pro¬ 
vide that the issuance of marriage licenses would remain the responsibility of the 
Office of the Judge of Probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only in Shelby County. 

Section 2. In Shelby County, there is transferred from 
within the Office of the Judge of Probate to the county commission 
a license division which shall issue all licenses issued through the 
Office of the Judge of Probate, except marriage licenses. The mar¬ 
riage licenses and related activities shall continue to be the sole 
responsibility of the Judge of Probate. The license division shall 
have suitable quarters and provide the necessary forms, books, 
stationery, records, equipment, and supplies, except stationery 
forms and supplies as are furnished pursuant to law by the State 
Department of Finance or the state comptroller. The county com¬ 
mission shall also provide a county manager and other assistants 
for the county manager as shall be necessary from time to time for 
the proper and efficient performance of the duties of his or her 
office. The county manager shall have authority to employ the 
clerks and other assistants through the application of the Civil 
Service Act. 

Section 3. The county commission through the county man¬ 
ager shall perform all duties relating to the assessment and collec¬ 
tion of taxes on motor vehicles in the county, which have been per¬ 
formed by the Office of the Judge of Probate. The Office of the 
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Judge of Probate of Shelby County is relieved of all duties and 
responsibilities relative to the assessment and collection of taxes 
on motor vehicles. The county commission shall receive the com¬ 
missions and fees now allowed the Office of the Judge of Probate 
for performing these functions, and the fees and commissions shall 
be remitted to the county general fund. The reporting and remit¬ 
ting of the tax shall be made at the same time as other reports and 
remittances are now made by the Office of the Judge of Probate. 

Section 4* The county commission shall keep at all times an 
accurate record of all licenses received by the commission from the 
state comptroller and of the disposition made of them, of all 
monies received, and of the licenses issued by them. The county 
commission shall report to the state comptroller at the same time 
and in the same manner that the Judge of Probate is required to 
do under the general law. 

Section 5. Except as hereinafter provided, the county com¬ 
mission shall be entitled to charge and collect the same fees that 
are provided by law. For the performance of duties relative to the 
recording of the transfer of the ownership of motor vehicles as pre¬ 
scribed in the Code of Alabama 1975, the county commission shall 
charge and collect a fee of one dollar ($1). All fees shall be the 
property of the county and shall be paid to the general fund of the 
county. Refunds for licenses issued by mistake or fact of law shall 
be made under the conditions and in the manner prescribed by 
law. The county commission shall have the right to approve and 
utilize methods of payment by check and other noncash methods 
for licenses, vehicle tags, taxes, and fees, and to approve means 
and methods for securing collection of any dishonored or unpaid 
accounts therefor. When payment is made by any noncash method 
approved by the county commission, the county shall have the 
right to charge any additional tees as are necessary to insure that 
the net payment actually received by the county is at least equal to 
the normal cash charge for the licenses, vehicle tags, taxes, fees, or 
other services plus any other related costs of accepting payment by 
any noncash method. In the event any licenses, vehicle tags, taxes, 
or fees are paid by check or other method or instrument other than 
cash, and in the further event any check or other noncash payment 
is not actually paid or honored by the payor’s bank or similar insti¬ 
tution, any loss occasioned thereby shall be, upon approval of the 
county commission, charged against the funds available in the 
general fund of the county. The county shall have the right to 
charge an additional fee of up to thirty dollars ($30) for any check 
or other noncash method for which payment is dishonored, 
refused, or unpaid upon presentment. The county shall have the 
right to recover from any person, firm, or corporation, any license, 
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vehicle tag, receipts for taxes or fees for which payment has been 
made by check or other noncash method or instrument when the 
check or other noncash method or instrument has been dishonored 
or payment declined or refused in any way or for any reason. 

Section 6. To prevent motor vehicles from escaping taxation 
and to provide for a more efficient procedure for assessment and 
for collection of taxes due on the motor vehicles, no licenses shall 
be issued to operate motor vehicles on the public highways of this 
state, nor shall any transfer be made by the license division of the 
county commission until the ad valorem tax on the vehicles shall 
have been paid to the county for the preceding year as evidenced 
by receipt from the county commission. Every person, firm, or cor¬ 
poration driving or owning a motor vehicle who desires to operate 
a motor vehicle on the public highways of Alabama shall first 
return the motor vehicle for ad valorem taxation purposes to the 
license division of the county commission who shall issue a certifi¬ 
cate of assessment on a form prescribed by the state department of 
revenue, shall collect the taxes shown thereon, and shall make a 
duplicate of the tax receipt and keep the tax receipt on file in the 
license office. The license tag shall be evidence of the payment of 
the license and ad valorem tax due pursuant to this act. 

Section 7. Before any vehicles can be assessed, the license 
division of the county commission shall be furnished the tag num¬ 
ber presently on the motor vehicle unless the vehicle is new, in 
which case the license division shall be furnished a bona fide bill of 
sale from the dealer showing the date of purchase for the vehicle. 
In the case of a used motor vehicle brought into the state from a 
state which provides that upon sale or transfer of the motor vehi¬ 
cle the tags are either surrendered to an appropriate authority or 
subsequently reissued by the seller, the license division shall be 
furnished a bona fide certificate of title properly assigned which 
shows when the motor vehicle was sold to an individual, firm, cor¬ 
poration, or association, living or operating in this state. If the tag 
number or bill of sale or certificate of title is not furnished, the 
motor vehicle will be presumed to have been in the state the entire 
year for which taxes are being assessed. Those motor vehicles 
brought into the state during any tax year and new motor vehicles 
for which licenses have never been issued that have been sold from 
the stock of a dealer during any tax year, shall be subject to taxa¬ 
tion as if they had been held or owned in this state on the first day 
of October. 

Section 8. The county commission may, at its discretion, 
mail an application for renewal of licenses to whom the license has 
been previously issued, the renewal forms required to be returned 
prior to the expiration date of the license. The renewal forms may 
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be in post card form and with sufficient information thereon to 
adequately identify and process the renewal. The signature of the 
licensee and proper remittance shall constitute sufficient authority 
for the license division to issue a license and return it to the 
licensee by mail. There is established a fee to be entitled “Mail 
Order Fee” which shall be set from time to time by the county com¬ 
mission to pay the cost of the mailing procedure provided, and the 
fee shall be collected by the license division at the time of issuance 
and paid over to the general fund of the county as are other fees 
and commissions. 

Section 9. The county commission or county manager shall 
be a member of the Association of Tax Assessors and Tax 
Collectors. Any fees or dues for membership in the association 
shall be paid for by the county commission. 

Section 10. All laws or parts of laws which conflict with this 
act are repealed. Act No. 83-777, S. 562, 1983 Regular Session 
(Acts 1983, p. 1423) is specifically repealed, with the exception of 
Section 9 thereof. 

Section 11. This act shall become effective the first day of 
October, 1995, following its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved July 25, 1995 

Time: 3:26 P.M. 


Act No. 95-406 S. 220 — Senators Windom, Bedford, and Dixon 

AN ACT 

To ampnd Sprtirvn 39_«_87 Porlo Alokomn 1 ~ictcr ”chid" 
certificates of title, to provide farther for the circumstances when a motor vehicle 
would be considered a total loss and to provide further for the issuance of a certifi¬ 
cate of title to the owner of a salvage motor vehicle restored to its operating condi¬ 
tion prior to damage. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-8-87, Code of Alabama 1975, is 
amended to read as follows: 

“§32-8-87. 

“(a) Each owner of a motor vehicle and each person mentioned 
as owner in the last certificate of title who scraps, dismantles, 
destroys, or changes the motor vehicle in such a manner that it is 
not the same motor vehicle described in the certificate of origin or 
certificate of title shall as soon as practicable cause the certificate 
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of origin or certificate of title, if any, and any other documents or 
information required by the department to be mailed or delivered 
to the department for processing. The department shall, with the 
consent of any holder of liens noted on the surrendered certificate, 
enter a cancellation upon its records. Upon cancellation of a certifi¬ 
cate of origin or certificate of title in the manner prescribed by this 
section, the department shall cancel all certificates of origin or cer¬ 
tificates of title and all memorandum certificates in that chain of 
title. A certificate of title for the vehicle shall not again be issued 
except upon application containing the information the depart¬ 
ment requires, accompanied by a certificate of inspection in the 
form and content as specified in this section. 

“No motor vehicle for which a salvage or junk certificate has 
been issued by this state or any other state shall be driven or oper¬ 
ated on the highways or other public places of this state. A vehicle 
which is in this state and for which a salvage certificate has been 
issued, and the vehicle is being restored to its operating condition 
which existed prior to the event which caused the salvage certifi¬ 
cate of title to issue, may be moved to and from repair points as 
necessary by the rebuilder to complete the restoration or may be 
moved as permitted by the department of revenue for inspection or 
for any other purpose. A valid Alabama dealer license plate shall 
be displayed on the vehicle during its movement. A person who 
violates this subsection shall, upon conviction, be guilty of a Class 
C misdemeanor and shall be punishable as required by law. 

“(b) When the frame or engine is removed from a motor vehicle 
and not immediately replaced by another frame or engine, or when 
an insurance company has paid money or made other monetary 
settlement as compensation for a total loss of any motor vehicle, 
the motor vehicle shall be considered to be salvage. The owner of 
every motor vehicle in which total loss or salvage has occurred 
shall, within 72 hours after the total loss or salvage occurs, make 
application for a salvage certificate of title and forward to the 
department the certificate of origin or certificate of title to the 
motor vehicle, whereupon the department shall process the certifi¬ 
cate of origin or certificate of title in a manner prescribed by law or 
regulation. An insurance company which pays money or makes 
other monetary settlement as compensation for total loss of a 
motor vehicle shall at the time of payment or monetary settlement 
obtain the vehicle’s certificate of origin or certificate of title and, as 
soon as practicable after receiving them, shall forward them along 
with their application for a salvage certificate, to the department 
for processing. In the event the payment or monetary settlement 
was made because of the theft of the vehicle, which shall be consid¬ 
ered a total loss as defined in this section, the insurance company 
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shall forward the vehicle's properly assigned certificate of origin or 
certificate of title as provided herein, to the department as soon as 
practicable after the vehicle is recovered. When a stolen motor 
vehicle has been reported to the department in compliance with 
this section and is later recovered, and for which a salvage certifi¬ 
cate has been issued, the owner recorded on the salvage certificate 
shall assign that certificate to the purchaser. A person who vio¬ 
lates this subsection shall, upon conviction, be guilty of a Class C 
misdemeanor and shall be punishable as required by law. 

“(c) If an insurance company acquires a motor vehicle in settle¬ 
ment of an insurance claim and holds the vehicle for resale and 
procures the certificate of origin or certificate of title from the 
owner or lienholder within 15 days after delivery of the vehicle to 
the insurance company, and if the vehicle was not a total loss as 
defined by this section, the insurance company need not send the 
certificate of origin or certificate of title to the department but, 
upon transferring the vehicle to another person, other than by the 
creation of a security interest, the insurance company shall com¬ 
plete an affidavit of acquisition and disposition of the motor vehi¬ 
cle on a form prescribed by the department and deliver the certifi¬ 
cate of origin or certificate of title, affidavit, and any other 
documents required by the department to the transferee at the 
time of delivery of the motor vehicle. 

“(d) For the purposes of this section, a total loss shall occur 
when an insurance company or any other person pays or makes 
other monetary settlement to a person when a vehicle is damaged 
and the damage to the vehicle is greater than or equal to 75 per¬ 
cent of the fair retail value of the vehicle prior to damage as set 
forth in a current edition of a nationally recognized compilation of 
retail values, including automated data bases, as approved by the 
department. The compensation tor total loss as demieu ill LliAO Sdb 
section shall not include payments by an insurer or other person 
for medical care, bodily injury, vehicle rental, or for anything other 
than the amount paid for the actual damage to the motor vehicle. 
A vehicle that has sustained minor damage as a result of theft or 
vandalism shall not be considered a total loss. Any person acquir¬ 
ing ownership of a damaged motor vehicle that meets the defini¬ 
tion of total loss for which a salvage title has not been issued shall 
apply for a salvage title, other than a scrap metal processor acquir¬ 
ing such vehicle for purposes of recycling into metallic scrap for 
remelting purposes only. This application shall be made before the 
vehicle is further transferred, but in any event, within 30 days 
after ownership is acquired. 

“(e) It shall be unlawful for the owner of any junkyard, salvage 
yard, or motor vehicle dismantler and parts recycler or his or her 
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agents or employees to have in their possession any motor vehicle 
which is junk or salvage or a total loss when the manufacturer’s 
vehicle identification number plate or plates, authorized replace¬ 
ment vehicle identification number plate or plates, or serial plate 
or plates have been removed, unless previously required to be 
removed by a statute or law of this state or another jurisdiction. A 
person who violates this subsection shall, upon conviction, be 
guilty of a Class C misdemeanor and shall be punishable as 
required by law. 

“(f) It shall be unlawful for a person, firm, or corporation to 
possess, sell or exchange, offer to sell or exchange, or to give away 
any certificate of origin, certificate of title, salvage certificate of 
title, manufacturer’s identification number plate or plates, author¬ 
ized replacement vehicle identification number plate or plates, 
serial plate or plates, or motor vehicle license plate or plates of any 
motor vehicle which has been scrapped, dismantled, or sold as 
junk or salvage or as a total loss contrary to this section, and every 
officer, agent, or employee of a person, firm, or corporation, and 
every person who shall authorize, direct, aid in or consent to the 
possession, sale or exchange, or offer to sell, exchange, or give 
away such certificate of origin, certificate of title, salvage certifi¬ 
cate of title, manufacturer’s vehicle identification number plate or 
plates, authorized replacement vehicle identification number plate 
or plates, serial plate or plates, or motor vehicle license plate or 
plates contrary to this section, shall, upon conviction, be guilty of a 
Class C misdemeanor and shall be punishable as required by law. 

“(g) The department is authorized to issue a salvage certificate 
of title for a fee of $15.00, on a form prescribed by the department 
which shall provide for assignments of this title. The salvage cer¬ 
tificate of title is to replace a certificate of origin or certificate of 
title required to be surrendered by this section. The department 
shall prescribe necessary forms and procedures to comply with this 
subsection. 

“(h) It shall be unlawful for a person to sign as assignor or for 
a person to have in his or her possession a salvage certificate of 
title which has been signed by the owner as assignor without the 
name of the assignee and other information called for on the form 
prescribed by the department. A person who violates this subsec¬ 
tion, upon conviction, shall be guilty of a Class C misdemeanor 
and shall be punishable as required by law. 

“(i) Every owner of a salvage or junk motor vehicle who sells or 
transfers the vehicle to any person other than to a scrap metal 
processor for purposes of recycling into metallic scrap for remelting 
purposes only, shall provide at the time of the sale or transfer a 
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properly executed assignment and warranty of title to the trans¬ 
feree in the space provided therefor on the salvage certificate of 
title or junk certificate of title or as the department prescribes. A 
person who willfully violates this subsection shall, upon convic¬ 
tion, be guilty of a Class C misdemeanor and shall be punishable 
as required by law. 

“(j) The department may issue a certificate of title to any motor 
vehicle for which a salvage certificate has been issued by this or 
any other state, and the vehicle has, in this state, been completely 
restored to its operating condition which existed prior to the event 
which caused the salvage certificate of title to issue, provided that 
all requirements of this section have been met. No certificate of 
title shall be issued for any motor vehicle for which a “junk” certifi¬ 
cate has been issued or for a vehicle which is sold “for parts only.” 

“(k) Every owner of a salvage motor vehicle designated a 1975 
year model and all models subsequent thereto which is in this 
state and which has been restored in this state to its operating 
condition which existed prior to the event which caused the sal¬ 
vage certificate of title to issue shall make application to the 
department for an inspection of the vehicle in the form and content 
as determined by the department. Each application for inspection 
of a salvage vehicle which has been so restored shall be accompa¬ 
nied by all of the following: 

“(1) The outstanding salvage certificate or out-of-state title 
previously issued for the salvage vehicle. 

“(2) Notarized bills of sale evidencing acquisition of all major 
component parts (listing the manufacturer’s vehicle identification 
number of the vehicle from which the parts were removed, if parts 
contain or should contain the manufacturer’s veh^ 1 ^ identification 
number) used to restore the vehicle and bills of sale evidencing 
acquisition of all minor component parts. Notarization shall not be 
required on bills of sale for minor component parts; provided that 
a notarized bill of sale which lists the manufacturer’s vehicle iden¬ 
tification number of the vehicle from which the parts were 
removed, if parts contain or should contain the manufacturer’s 
vehicle identification number, shall be required for a transmission. 

“(3) Evidence that the owner is a licensed motor vehicle 
rebuilder as defined in section 40-12-390. 

“(4) The owner shall also provide a written affirmation which 
states the following: 

“a. That the owner has rebuilt the vehicle or supervised its 
rebuilders, and what has been done to restore the vehicle to its 
operating condition which existed prior to the event which caused 
the salvage certificate to issue. 
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“b. That the owner personally inspected the completed vehicle 
and it complies with all safety requirements set forth by the state 
of Alabama and any regulations promulgated thereunder. 

“c. That the identification numbers of the restored vehicle and 
its parts have not, to the knowledge of the owner, been removed, 
destroyed, falsified, altered, or defaced. 

“d. That the salvage certificate document or out-of-state title 
certificate attached to the application has not to the knowledge of 
the owner been forged, falsified, altered, or counterfeited. 

“e. That all information contained on the application and its 
attachments is true and correct to the knowledge of the owner. 

“(1) The application fee for each inspection of a restored vehicle 
shall be $75.00, payable by certified funds to the department, 
which shall accompany the application. 

“(1) All application fees received by the department shall be 
applied toward the personnel and maintenance costs of the vehicle 
inspection program and the vehicle inspection program shall be 
conducted by the office of investigations and inspections of the 
department. Upon receipt of the application for inspection, appli¬ 
cation fee of $75.00, its supporting documents, and title fee of 
$15.00, payable by certified funds to the department, the depart¬ 
ment shall require an inspection to be made of the title and the 
vehicle by qualified agents or law enforcement officers of the 
department. 

“(2) The inspection and certification shall include an examina¬ 
tion of the vehicle and its parts to determine that the identification 
numbers of the vehicle or its parts have not been removed, falsi¬ 
fied, altered, defaced, destroyed, or tampered with; that the vehicle 
information contained in the application for certificate of title and 
supporting documents is true and correct; and that there are no 
indications that the vehicle or any of its parts are stolen. The certi¬ 
fication shall not attest to the roadworthiness or safety condition 
of the vehicle. 

“(m) Component parts are defined as: 

“(1) PASSENGER VEHICLES. 

“a. Major components: 

“1. Motor or engine. 

“2. Trunk floor pan or rear section and roof. 

“3. Frame or any portion thereof (except frame horn), or, in the 
case of a unitized body, the supporting structure which serves as 
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the frame, except when it is a part of the trunk floor pan, or rear 
section and roof. 

“4. Cowl, firewall, or any portion thereof. 

“5. Roof assembly. 

“b. Minor components: 

“1. Each door allowing entrance to or egress from the passen¬ 
ger compartment. 

“2. Hood. 

“3. Each front fender or each rear fender when used with a 
rear section and roof. 

“4. Deck lid, tailgate, or hatchback (whichever is present). 

“5. Each quarter panel. 

“6. Each bumper. 

“7. T-tops, moon roof, or whichever is present. 

“8. Transmission or trans-axle. 

“(2) TRUCK, TRUCK TYPE, OR BUS TYPE VEHICLES. 

“a. Major components: 

“1. Motor or engine. 

“2. Transmission or trans-axle. 

“3. Frame or any portion thereof (except frame horn), or, in the 
case of a unitized body, the supporting structure which serves as 
the frame. 

“4. Cab. 

“5. Cowl or firewall or any portion thereof. 

“6. Roof assembly. 

“7. Cargo compartment floor panel or passenger compartment 
floor pan. 

“b. Minor components: 

“1. Each door. 

“2. Hood. 

“3. Grill, except on one ton or smaller trucks. 

“4. Each bumper. 
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“5. Each front fender. 

“6. Roof panel and rear cab panel. 

“7. Each rear fender or side panel. 

“8. Pickup box. 

“9. Body or bed. 

“(3) MOTORCYCLE: COMPONENT PARTS. 

“a. Engine or motor. 

“b. Transmission or trans-axle. 

“c. Frame. 

“d. Front fork. 

a e. Crankcase. 

“(n) A salvage vehicle which has been restored in this state to 
its operating condition which existed prior to the event which 
caused the salvage certificate of title to issue shall be issued a cer¬ 
tificate of title which shall contain the word “rebuilt.” 

“(o)(l) Each salvage vehicle restored or rebuilt in this state 
which is required to be inspected by the department pursuant to 
subsection (1) of this section and for which a certificate of title may 
be issued pursuant to subsection (n) of this section shall be issued 
a decal, plate, or other emblem as prescribed by the department to 
reflect that the vehicle is rebuilt. The decal, plate, or other emblem 
shall be attached to the vehicle in a place and in a manner pre¬ 
scribed by the department. 

“(2) A person who willfully removes, mutilates, tampers with, 
obliterates, or destroys a decal, plate, or other emblem issued and 
attached to a salvage vehicle pursuant to this subsection is guilty 
of a Class A misdemeanor punishable as provided by law. 

“(p) Each person who sells, exchanges, delivers, or otherwise 
transfers any interest in any vehicle for which a title bearing the 
designation “salvage” or “rebuilt” has been issued shall disclose in 
writing the existence of this title to the prospective purchaser, 
recipient in exchange, recipient by donation, or recipient by other 
act of transfer. The disclosure, which shall be made at the time of 
or prior to the completion of the sale, exchange, donation, or other 
act of transfer, shall contain the following information in no 
smaller than 10 point type: “This vehicle’s title contains the desig¬ 
nation “salvage” or “rebuilt”.” 
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Section 2. This act shall become effective October 1, 1996. 
Approved July 25, 1995 
Time: 6:45 P.M. 


Act No. 95-407 


S. 520 - Senator Bailey 


AN ACT 

Relating to Houston County; amending Act No. 89-480 of the 1989 Regular 
Session, which levies a special county privilege and license tax; to redefine certain 
terms; to provide further for the collection of the tax; to authorize and provide for 
the collection of certain municipal privilege and license taxes by the Houston 
County Commission instead of the State Department of Revenue; to provide certain 
prerequisites for the collection of the tax and the time and manner of collection of 
the tax; to provide for a charge by the Houston County Commission for the collec¬ 
tion of the tax; and to provide for when an amendment of a municipal ordinance 
levying the tax is effective and when the Houston County Commission is to perform 
its duties under this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1, 3, 5, 6, 7, 8, and 9 of Act No. 89-480 of 
the 1989 Regular Session are amended to read as follows: 

“Section 1. Definitions. The following words, terms, and 
phrases as used in this act shall have the following respective 
meanings except where the context clearly indicates a different 
meaning: 

“(D POTTISJTV Wrmstcm C! minty in the State of Alabama. 

“(2) COUNTY GROSS RECEIPTS TAX AREA. All of Houston 
County. 

“(3) FISCAL YEAR. The period commencing on October 1 of 
each calendar year and ending on September 30 of the next calen¬ 
dar year. 

“(4) ITS DESIGNEE, OR DESIGNEE. Any entity, person, or 
corporation, including, but not limited to, the State Department of 
Revenue, designated by resolution of the Houston County 
Commission to act for or on behalf of the Houston County 
Commission to perform all or any part of the rights, functions, and 
duties of the Houston County Commission given, delegated, or set 
forth in this act. 

“(5) MONTH. A calendar month. 
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“(6) QUARTERLY PERIOD. The period of three months end¬ 
ing on the last day of each March, June, September, and 
December. 

“(7) REGISTERED SELLER. The person registered with the 
State Department of Revenue pursuant to the State Use Tax 
Statutes, or licensed under the State Sales Tax Statutes. 

“(8) SALE OR SALES. Installment and credit sales and the 
exchange of properties as well as the sale thereof for money, 
including every closed transaction constituting a sale, including 
but not limited to, sales which are closed in the county gross 
receipts tax area where the seller has his or her place of business 
outside the county gross receipts tax area. Notwithstanding the 
foregoing, any transactions arising out of or pursuant to contracts 
entered into prior to the effective date of this act shall not consti¬ 
tute a “sale” or “sales” as defined in this section. 

“(9) STATE. The State of Alabama. 

“(10) STATE DEPARTMENT OF REVENUE. The Department 
of Revenue of the State of Alabama. 

“(11) STATE SALES TAX. The tax or taxes imposed by the 
State Sales Tax Statutes. 

“(12) STATE SALES TAX STATUTES. Division 1 of Article 1 
of Chapter 23 of Title 40 of the Code of Alabama 1975, including 
all other statutes of the state which expressly set forth any exemp¬ 
tions from the computation of the taxes levied in the aforemen¬ 
tioned Division 1 and all other statutes which expressly apply to, 
or purport to affect, the administration of the aforementioned 
Division 1 and the incidence and collection of the taxes imposed 
therein. 

“(13) STATE USE TAX. The tax or taxes imposed by the State 
Use Tax Statutes. 

“(14) STATE USE TAX STATUTES. Article 2 of Chapter 23 of 
Title 40 of the Code of Alabama 1975, including all other statutes 
of the state which expressly set forth any exemptions from the 
computation of the tax levied in the aforementioned Article 2 and 
all other statutes of the state which expressly apply to, or purport 
to affect, the administration of Article 2 and the incidence and col¬ 
lection of the taxes imposed therein. 

“Except where another meaning is clearly indicated by the con¬ 
text, all definitions set forth in the State Sales Tax Statutes and 
the State Use Tax Statutes shall be effective as definitions of the 
words, terms, and phrases used in this act. Except where the 
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context herein clearly indicates a different meaning, all words, 
terms, and phrases used in this act, other than those hereinabove 
specifically defined, shall have the respective meanings ascribed to 
them in the State Sales Tax Statutes and the State Use Tax 
Statutes and shall have the same scope and effect that the same 
words, terms, and phrases have where used in the State Sales Tax 
Statutes and the State Use Tax Statutes. 

“Section 3. Provisions of the State Sales Tax Statutes 
Applicable to this Act and Taxes Levied Herein. Unless otherwise 
provided for herein or where the context herein clearly indicated a 
different interpretation, the taxes levied in Section 2 of this act 
shall be subject to all definitions, exceptions, exemptions, proceed¬ 
ings, requirements, rules, regulations, provisions, discounts, 
penalties, fines, punishments, and deductions that are applicable 
to the taxes levied by the State Sales Tax Statutes, except where 
inapplicable or where herein otherwise provided, including all pro¬ 
visions of the State Sales Tax Statutes for enforcement and collec¬ 
tion of taxes. 

“Sales taxes levied in Section 2 of this act shall be due and 
payable in monthly installments on or before the 20th day of the 
month next succeeding the month in which the tax accrues. All 
taxes levied in this act shall be paid to and collected by the 
Houston County Commission, or its designee, at the same time as 
state sales tax is due to be paid to the State Department of 
Revenue. On or prior to the due dates of the tax herein levied, each 
person subject to the tax shall file with the Houston County 
Commission, or its designee, a report or return in the form pre¬ 
scribed by the Houston County Commission, or its designee, set¬ 
ting forth, with respect to all sales and business transactions that 
are requu cu. tu uccd as ?. measure of the tax levied, a correct 
statement of the gross proceeds of all the sales and tne gruso 
receipts of all business transactions. The reports shall also include 
such other items of information pertinent to the tax and the 
amount of the tax as the Houston County Commission, or its 
designee, may require. Any person subject to the tax levied may 
defer reporting credit sales until after their collection, and in the 
event the person defers reporting them, the person shall thereafter 
include in each monthly report all credit collections made during 
the month preceding, and shall pay the tax due thereon at the 
time of filing the report. 

“Section 5. Provisions of State Use Tax Statutes Applicable to 
This Act and Taxes Herein Levied. Unless otherwise provided for 
herein or where the context herein clearly indicates a different 
interpretation, the taxes levied by Section 4 of this act shall be 
subject to all definitions, exceptions, proceedings, requirements, 
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fines, punishments, and deductions that are applicable to the 
taxes levied by the State Use Tax Statutes except where inapplica¬ 
ble or where herein otherwise provided including all provisions of 
the State Use Tax Statutes for enforcement and collection of taxes. 

“The tax imposed by this act shall constitute a debt due to 
Houston County as provided by law. The tax, together with inter¬ 
est and penalties with respect thereto, shall constitute and be 
secured by a lien upon the property of any person from whom the 
tax is due or who is required to collect the tax. All revenue laws of 
this state which apply to the enforcement of liens for license taxes 
due this state shall apply fully to the collection of the tax herein 
levied, and the Houston County Commission or its designee shall 
collect the tax and enforce this act and shall have and exercise for 
the collection and enforcement all rights and remedies that the 
State of Alabama or the Alabama State Department of Revenue 
has for the collection of the state sales tax. The Houston County 
Commission or its designee shall have full authority to employ 
counsel, including but not limited to the county attorney, as it 
deems necessary to enforce collection of the tax levied by this act, 
and to otherwise enforce this act, including any litigation involving 
this act, and the Houston County Commission or its designee shall 
pay counsel fees as it deems necessary and proper from the pro¬ 
ceeds of the tax collected hereunder. 

“Section 6. Collection of Sales Taxes and Use Taxes by County 
or its Designee. The sales taxes levied in Section 2 of this act shall 
be paid to and collected by the Houston County Commission or its 
designee, and the use taxes levied in Section 4 of this act shall be 
paid to and collected by the Houston County Commission or its 
designee. The taxes levied by this act shall constitute a debt due 
Houston County and may be collected by civil suit, in addition to 
all other methods provided by law and in this act. The taxes, 
together with interest and penalties with respect thereto, shall 
constitute and be secured by a lien upon the property of any per¬ 
son from whom the taxes are due or who is required to collect the 
taxes. 

“All provisions of the state sales tax statutes and state use tax 
statutes with respect to the payment, assessment, and collection of 
the state sales tax and state use tax, making of reports and keep¬ 
ing and preserving of records with respect thereto, penalties for 
failure to pay the tax, the promulgation of rules and regulations 
with respect to the state sales tax and state use tax, and the 
administration and enforcement of the state sales tax statutes and 
state use tax statutes, which are not inconsistent with the provi¬ 
sions of this act when applied to the tax levied in Section 2 of this 
act and Section 4 of this act shall apply to the county tax levied 
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under this act. The Houston County Commission, or its designee, 
shall have and exercise the same powers, duties, and obligations 
with respect to the county tax levied under this act that are pro¬ 
vided to the Alabama Commissioner of Revenue and the Alabama 
State Department of Revenue, respectively, by the state sales tax 
statutes and state use tax statutes. All provisions of the state sales 
tax statutes and state use tax statutes that are made applicable by 
this act to the county tax levied under this act and to the adminis¬ 
tration and enforcement of this act are hereby incorporated herein 
by reference and made a part hereof as if fully set forth herein. 

“Section 7. Procedures for Payment, Assessment and 
Collection. All provisions of the State Sales Tax Statutes with 
respect to payment, assessment, and collection of the state sales 
tax, making of monthly reports and keeping and preserving 
records with respect thereto, interest after the due date of the tax, 
penalties for failure to pay the tax, make reports or otherwise com¬ 
ply with the state sales tax Statutes, the promulgation of rules and 
regulations with respect to the state sales tax, and the administra¬ 
tion and enforcement of the State Sales Tax Statutes, which are 
not inconsistent with the provisions of this act, when applied to 
the sales tax levied in Section 2 hereof, shall apply to the sales tax 
levied in Section 2. All provisions of the State Use Tax Statutes 
with respect to payment, assessment, and collection of the State 
Use Tax, making quarterly reports and keeping and preserving 
records with respect thereto, interest after the due date of the 
State Use Tax, penalties for failure to pay the tax, make reports or 
otherwise to comply with the State Use Tax Statutes, the promul¬ 
gation of rules and regulations with respect to the State Use Tax 
and the administration and enforcement of the State Use Tax 
Statutes, which are not inconsistent with the provisions of this act, 
when applied to the use tax levied in Cation i hereof, apply 
to the use tax levied in Section 4. The Houston County 
Commission or its designee shall have and exercise the same pow¬ 
ers, with respect to the taxes herein levied, that are given to the 
Commissioner of Revenue of the State of Alabama and the 
Department of Revenue of the State of Alabama by the State Sales 
Tax Statutes and the State Use Tax Statutes that are made appli¬ 
cable by this act to the taxes herein levied and to the administra¬ 
tion of this act and are incorporated herein by reference and made 
a part hereof as if fully set forth herein. 

“Section 8. Houston County Charge for Collection. The 
Houston County Commission or its designee, for collecting the 
taxes levied under this act, may retain and deposit to the general 
fund of Houston County, for general fund purposes and uses, five 
percent of the total amount of the taxes collected in the county 
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under this act. The amount shall be in lieu of any payment to 
Houston County for collecting the special tax and may be deducted 
each month from the gross revenues from the special tax before 
distribution of the balance of the tax as herein provided. The 
charge for collecting such taxes may be deducted each month from 
the gross revenues from the taxes before Houston County or its 
designee issues the county’s checks or warrants each month 
payable as hereinafter specified in an amount equal to the amount 
so collected less the collection fee paid to Houston County. 

“If the designee of the Houston County Commission is the 
State Department of Revenue, in that event only, the aforemen¬ 
tioned five percent charge for collection as defined hereinabove 
shall be retained by the State Department of Revenue and charged 
against the county from the proceeds of any taxes levied under this 
act. 


“No later than the 20th day of each month, the Houston 
County Commission, or its designee, after deducting five percent of 
the gross tax collected hereunder and depositing the same to the 
general fund of Houston County, shall distribute the net tax col¬ 
lected hereunder as provided in Section 9 of this act. 

“Section 9. Disposition of Revenue from Sales and Use Taxes. 
The amount of the gross tax collected hereunder, less collection 
charges deducted, shall be paid by the county commission or its 
designee as follows: 

“(a) Thirty percent of the amount shall be paid to Houston 
County Commission to be deposited in the Houston County Road 
and Bridge Fund to be used for purposes for which the Road and 
Bridge Fund was established. 

“(b) Seventy percent of the amount shall be divided between 
and paid to the boards of education of Houston County and the 
City of Dothan in the same relative proportion as the respective 
amounts of funds received for payment of current expenses by the 
boards during the immediately preceding school fiscal year pur¬ 
suant to appropriations made by the Legislature of Alabama to the 
credit of the Minimum Program Fund and apportioned pursuant to 
Article 3 of Chapter 13 of Title 16, Code of Alabama 1975, as 
amended, bear to the total thereof.” 

Section 2. Authorization for the Collection of Certain 
Municipal Privilege, License, Sales and Use Taxes and Certain 
Prerequisites for the Collection of same by the Houston County 
Commission. The Houston County Commission, at its election by 
resolution and in its sole discretion, or its designee is authorized to 
collect any municipal privilege, license, sales and use taxes levied 
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or assessed by any city or town under a municipal ordinance duly 
promulgated and adopted by the governing body of the city or town 
upon the request by resolution of the council or commission of the 
city or town and upon the filing with the Houston County 
Commission of a certified copy of the ordinance levying the tax, 
whenever the levy, in the judgment of the Houston County 
Commission, substantially parallels the levy by Houston County, 
except for the rate of the tax and the uses for which the tax may be 
levied and is subject to all of the provisions of Act No. 89-480, as 
amended, and this act, except where inapplicable or where herein 
otherwise provided, including provisions for enforcement and col¬ 
lection of the taxes. 

Section 3. Time and Manner of Collection. The municipal 
taxes may be collected by the Houston County Commission or its 
designee at the same time, in the same manner and along with the 
collection by the Houston County Commission or its designee of 
taxes levied and collected for Houston County under the respective 
provisions of Act No. 89-480, as amended, and this act. 

Section 4. Preparation and Distribution of Reports, etc., 
Necessary for Collection of Taxes; Authority and Duties of Houston 
County Generally. The Houston County Commission or its 
designee shall prepare and distribute the reports, blank forms, 
and other information necessary to provide for collection of munici¬ 
pal taxes under this act, and shall have all the authority and 
duties under this act as it has in connection with the collection of 
the special license or privilege tax levied in Houston County by 
this act. 

Section 5. Houston County Charge for Collection of Said 
Municipal Taxes. The Houston County Commission or its designee 
shall charge the municipality for collecting municip? 1 license, priv¬ 
ilege, sales and use taxes a certain percentage of the amount col¬ 
lected. Notwithstanding the foregoing, the charge shall not exceed 
five percent of the amount collected where the population of the 
city or town is over 5,000 and shall not exceed 10 percent of the 
amount collected where the population of the city or town is 5,000 
or less. The Houston County Commission or its designee shall 
cause, once each month, the amount of the charges, as determined 
by the Houston Commission in agreement with the respective 
municipality, to be retained or paid to the general fund of Houston 
County, for general fund purposes and uses. The percentage shall 
be in lieu of any payment to Houston County for collecting the spe¬ 
cial municipal tax and may be deducted each month from the gross 
revenues from the special municipal tax before distribution of the 
balance of the tax to the municipality. 
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No later than the 20th day of each month, the Houston County 
Commission, or its designee, after deducting the agreed upon per¬ 
centage of the gross tax collected hereunder and depositing the 
same to the general fund of Houston County, shall distribute the 
net tax collected hereunder to the respective municipality. 

Section 6. Provisions of Act Relative to the Collection of the 
Special County Privilege and License Taxes in Houston County 
Applicable to This Act and Taxes Herein Levied. Unless otherwise 
provided for herein or where the context herein clearly indicates a 
different interpretation, the taxes levied by any municipality 
requesting the Houston County Commission to collect the taxes 
shall be subject to all definitions, exceptions, exemptions, proceed¬ 
ings, requirements, rules, regulations, provisions, discounts, 
penalties, fines, punishments, and deductions that are applicable 
to the taxes levied by Act 89-480, as amended, and by the State 
Use Tax Statutes except where inapplicable or where herein other¬ 
wise provided including all provisions of the State Use Tax 
Statutes for enforcement and collection of taxes. 

The tax for purposes of the collection shall constitute a debt 
due Houston County as provided by law. The tax, together with 
interest and penalties with respect thereto, shall constitute and be 
secured by a lien upon the property of any person from whom the 
tax is due or who is required to collect the tax. All of the provisions 
of the revenue laws of this state which apply to the enforcement of 
liens for license taxes due this state shall apply fully to the collec¬ 
tion of the municipal tax to be collected hereunder, and the 
Houston County Commission, or its designee, shall collect the tax 
and enforce this act and shall have and exercise for the collection 
and enforcement all rights and remedies that the State of Alabama 
or the Alabama State Department of Revenue has for the collec¬ 
tion of the state sales tax. The Houston County Commission shall 
have full authority to employ counsel, including but not limited to 
the county attorney, as it deems necessary from time to time to 
enforce collection of the municipal tax, and to otherwise enforce 
the provisions of this act, including any litigation involving this 
act, and the Houston County Commission shall pay counsel the 
fees as it deems necessary and proper from the proceeds of the tax 
collected hereunder. 

Section 7. When Amendment of Ordinance Levying Tax to 
be Collected is Effective; when the Houston County Commission is 
to Perform Duties Hereunder. Any amendment of any municipal 
ordinance heretofore adopted levying a tax that is to be collected 
by the Houston County Commission under this act, shall not be 
effective until the first day of the month next following the expira¬ 
tion of 30 days from the date of the adoption of the amendment. 
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The Houston County Commission shall not be obligated to 
make any collection of municipal taxes or otherwise perform any 
duties as provided for in this act until a certified copy of the ordi¬ 
nance and amendments thereto has been on file with the Houston 
County Commission for at least 30 days and the Houston County 
Commission in its sole discretion, elects and chooses by resolution 
to collect the municipal taxes for the municipality. 

Section 8. The provisions of this act shall be effective with 
respect to all sales and gross receipts which are closed or received 
on and after October 1, 1995. The Alabama State Department of 
Revenue shall remain responsible for the collection of all taxes 
arising from sales and gross receipts which are closed or received 
prior to October 1, 1995 or for a period of time that may be estab¬ 
lished by resolution of the Houston County Commission pursuant 
to this act. 

Section 9. Severability Clause. Each and every provision of 
this act is hereby declared to be severable and an independent pro¬ 
vision and the holding of any provision hereto to be void and 
invalid for any reason shall not affect any other provisions hereof, 
and it is hereby declared that the other provisions of this act would 
have been enacted regardless of any provisions which might have 
been held invalid. 

Section 10. Repealer. All laws or parts of laws which con¬ 
flict with this act are hereby repealed. 

Section 11. Effective Date. Subject to the provisions of 
Section 2, this act shall become effective immediately upon its pas¬ 
sage and approval by the Governor, or upon its otherwise becom¬ 
ing law. 

Approved July 25, 1995 

Time: 6:46 P.M. 


Act No. 95-408 


S. 482 - Senator Mitchell 


AN ACT 

To amend Sections 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10-10, 40-10-11, 40- 
10-19, 40-10-129 and 40-10-134 of the Code of Alabama 1975, relating to sales of 
lands for uncollected taxes on the lands; to provide for tax lien sales and to pre¬ 
scribe procedures relating to tax lien sales; to provide for counties to issue tax lien 
certificates for certain fees on the lands which have been sold at certain sales to 
individuals; to prescribe the significance of and authority associated with a tax lien 
certificate; to provide for payment of taxes on lands purchased at tax lien sales by 
holders of tax lien certificates; to provide for distribution of monies received from 
tax lien sales and to provide for certain redemption procedures. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The Legislature finds all of the following: 

(1) It is estimated that Alabama counties, which collect tax for 
themselves and other governmental entities within their counties, 
have several million dollars outstanding as accounts receivable 
from unpaid secured roll real property tax obligations. These obli¬ 
gations owed to Alabama counties have largely been under-per¬ 
forming assets that could be converted to cash and provide coun¬ 
ties and other governmental entities with much needed revenues. 

(2) Many counties and other governmental entities have had to 
reduce essential services and curtail some functions that have his¬ 
torically been performed by government. Public protection agen¬ 
cies in many of these counties and other governmental entities 
have had law enforcement positions reduced or eliminated. 

(3) The Legislature declares that the purpose of this act is to 
provide counties with the option of selling their outstanding 
secured roll real property tax accounts receivable and thereby real¬ 
ize immediate cash in order to meet the ongoing services required 
by counties and the other governmental entities for which the 
counties r : llect tax. Upon such a sale, the purchaser of the receiv¬ 
ables obtains the right to collect all outstanding delinquent taxes, 
penalties, interest, and costs with respect thereto. 

Section 2. Sections 40-5-44, 40-10-1, 40-10-2, 40-10-9, 40-10- 
10, 40-10-11, 40-10-19, 40-10-129, and 40-10-134 Code of Alabama 
1975, are amended to read as follows: 

“§40-5-44. 

“On or before July 1 in each year, the tax collector must make 
final settlement, under oath, with the comptroller, of all matters 
pertaining to the office of tax collector and pay over to the State 
Treasurer the balance which may be found due from him for taxes 
with which he is chargeable under the laws of the state, and at 
that time he must also account to the comptroller and pay over to 
the proper governmental authorities and any holder of a tax lien 
certificate issued pursuant to this amendatory act all money 
received by him for the sale of lands and other property which may 
have been sold for payment of taxes and also account to the 
comptroller for all lands bought by the state. He must also report 
under oath to the comptroller and pay over to the State Treasurer 
all escaped taxes assessed and collected by him. For failure of any 
tax collector to make any of the settlements herein required to be 
made by July 10 of each year, he shall forfeit ten dollars ($10) per 
day, which shall be deducted from the amount of commissions due 
and payable to him on such settlements respectively; and it shall 
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be the duty of the comptroller, or the county treasurer, or the cus¬ 
todian of the county funds, as the case may be, to withhold all com¬ 
missions in cases where settlements are not made by July 10 of 
each year. 

“§40-10-1. 

“The probate court of each county may order the sale of lands 
therein for the payment of taxes assessed on the lands, or against 
the owners of the lands, when the tax collector shall report to the 
court that he or she or the holder of a tax lien issued pursuant to 
this amendatory act was unable to collect the taxes assessed 
against the land, or any mineral, timber or water right or special 
right, or easement therein, or the owner thereof, without a sale of 
the land. 

“§40-10-2 

“The tax collector shall, at the expense of the county, procure 
a substantially bound book in which he or she shall enter, in the 
manner usual in docketing causes for trial in the circuit court, 
each parcel of real estate, or right or interest, or easement 
therein, assessed to any person against whom taxes have been 
assessed which are not paid or, if the tax collector has received 
written notice from the holder of a tax certificate, issued pur¬ 
suant to this amendatory act, requesting that the tax collector 
list the property described in such tax certificate in the book of 
lands prepared pursuant to this section, have been paid by the 
holder of such holder of a tax lien certificate, when a portion of 
the taxes are on the real estate or right or interest or easement 
therein, describing the same in the same manner as it is 
Hpsrrihpd in t.hp asspsament, list or the record of tax lien sales 
kept pursuant to this amendatory act, if applicable, and stating 
the amount of the unpaid taxes, or taxes paid by the holder of a 
tax lien certificate, penalties, fees, and charges due by the per¬ 
son, specifying the amount due the state and due the county and 
to special tax districts, and to the holder of a tax lien certificate 
issued pursuant to this amendatory act and the amount for fees 
and charges; and he or she shall in like manner enter in the book 
each parcel of real estate, or right or interest or easement 
therein, which has been assessed to an “owner unknown,” the 
amount of taxes, fees, and charges due thereon or paid by the 
holder of a tax lien certificate, stating in each case the fact that it 
was so assessed. The description of the real estate, or right or 
interest or easement therein, shall be entered in alphabetical 
order, if known and they reside in the county, but if they are 
unknown and do not reside in the county, then by the precincts 
in which the real estate is situated. 
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“§40-10-9. 

“The tax collector shall attend the several terms of the probate 
court at which any of the causes are triable and to have with him 
or her his or her tax book and his or her record of tax lien sales 
kept pursuant to this amendatory act, and the tax book and record 
of tax lien sales shall, in all cases, be accepted as prima facie evi¬ 
dence of the amount of taxes and fees due and that the same have 
been properly assessed and charged and are unpaid or have been 
paid by the holder of a tax lien certificate. 

“§40-10-10. 

“If on account of illness or other good and sufficient cause the tax 
collector is unable to attend any term of court at which any of the 
causes are triable, his or her deputy may attend in his or her stead 
and produce the tax book and the record of tax hen sales kept pur¬ 
suant to this amendatory act as required of the tax collector. 

“§40-10-11. 

“If service of such notice is perfected 10 days before the com¬ 
mencement of the term to which the same is returnable, the cause 
shall stand for trial at such term; and if no defense is interposed or 
if interposed and on trial thereof the same is adjudged insufficient 
in law or is not sustained by the evidence adduced, the probate 
court shall make and enter on such book or docket, a decree of sale 
substantially in the following form: “It appearing to the court that 
the taxes have been assessed against the person mentioned in this 
cause (or if the assessment is to owner unknown that the taxes 
have been assessed on real estate mentioned in this cause) to the 

amount of (state amount here) dollars for the year_, 

and that the same are still due and unpaid or have been paid by 
the holder of a tax lien certificate, and it further appearing that 
notice of this proceeding has been given as required by law, and no 
valid defense has been interposed against the sale of such real 
estate for the payment of the taxes or the tax lien certificates, if 
applicable, it is therefore ordered, decreed and adjudged by the 
court that the State of Alabama and with respect to each tax lien 
certificate, the holder of such tax lien certificate, respectively, have 
a lien for the payment of said amount and for the additional sum 
of (state amount here) dollars, for fees, charges and costs in this 
behalf lawfully incurred, on the following described real estate: 
(Here insert description of real estate). It is further ordered, 
adjudged and decreed by the court that said real estate or so much 
thereof as may be necessary be sold for the payment of said delin¬ 
quent taxes or tax lien certificates and of said fees, charges and 
costs, and of the expenses of such sale.” Such decree when entered 
shall be signed by the judge of probate and shall have, when the 
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jurisdiction of the court is shown, the effect of judgments in other 
cases in courts of record. 

“§40-10-19. 

“As soon after the confirmation of sale is made as may be prac¬ 
ticable, the tax collector must make out and deliver to each pur¬ 
chaser, other than the state, a certificate of purchase, which shall 
contain a description of the real estate sold and show that the sum 
was assessed by the assessor, to whom assessed, the date of 
assessment, for what year or years the taxes were due, the amount 
of taxes thereon, the amount of and the name of the holder of each 
tax lien certificate related thereto, distinguishing the amount due 
the state and county and for school purposes and to each holder of 
a tax lien certificate and the fees and costs, that it was advertised 
and how long, that it was offered for sale and at what time, who 
became the purchaser, at what price and the fact and date of the 
confirmation of such sale. 

“§40-10-129. 

“When lands which have been bid in by the state are 
redeemed, the judge of probate must immediately pay over to the 
tax collector of the county the entire amount of money received by 
such judge of probate on such redemption. The tax collector shall 
pay over to the proper authorities the fees of such officers that 
accrued in the sale and shall determine the proportionate amounts 
of the redemption money belonging to the state, including adver¬ 
tising fees, and the amounts of such redemption money belonging 
to the county and to the school fund and to any municipality and 
to each holder of a tax lien certificate. The tax collector shall 
monthly, by the tenth day of the month next after the month in 
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proper authorities, respectively, after deducting therefrom the 
commissions allowed by law to tax collectors for collecting taxes; 
and he shall certify to the land commissioner and to the county 
treasurer, upon blanks to be furnished by the State Comptroller, a 
full descriptive statement of all real estate bid in by the state and 
redeemed, showing separately the amount of state, county, munici¬ 
pal and school taxes and tax lien certificates and penalties and 
costs embraced in and covered by the redemption so reported. At 
the end of any month during which no land has been redeemed, 
the judge of probate shall report that fact to the land commissioner 
and to the tax collector. 

“§40-10-134. 

“When lands have been sold for taxes and bought in for the 
State of Alabama and have not been redeemed or sold by the state 




869 


and a period of five years has elapsed from the date of sale to the 
state, the land commissioner, with the approval of the Governor, 
may sell the same at private sale to any purchaser for cash at the 
best price obtainable, irrespective of the amount of taxes due, after 
giving notice as provided for in Section 40-10-133; provided that 
the holder of a tax lien certificate related to such land shall be 
given the option to purchase such land for an amount equal to the 
best price offered by any purchaser at a private sale.” 

Section 3. For purposes of this act, “tax lien” means the per¬ 
petual first priority lien provided by Section 40-1-3, Code of 
Alabama 1975, against any parcel of real property representing 
taxes assessed and levied against the property, together with 
interest, penalties, and costs applicable by law to the taxes. 

Section 4. (a) All tax liens representing unpaid and delin¬ 

quent taxes on real property shall be subject to a tax lien sale as 
provided in this act. 

(b) The tax collector of any county may adopt a procedure for 
the sale and transfer of tax liens by the tax collector, subject to 
this act. Tax liens may be sold individually or in any lot or block to 
any person and pursuant to any procedure deemed appropriate by 
the tax collector. Any procedure for the sale of tax liens adopted 
pursuant to this section shall provide for notice to the delinquent 
taxpayer of the sale in a manner and at a time deemed appropriate 
by the tax collector. 

(c) The tax collector may sell tax liens representing delinquent 
taxes for any prior year of assessment, provided that any single 
tax lien to be sold shall relate to only one year of assessment and 
shall not be aggregated with any other tax lien for another year on 
the same parcel. 

(d) Except as otherwise provided in this act, a tax lien sale 
with respect to any delinquent property shall be in lieu of all other 
remedies provided by law for the collection of delinquent taxes for 
the relevant year of assessment by the county or the tax collector. 

Section 5. Prior to any tax lien sale, the tax collector shall 
prepare and maintain a list of all tax liens. The list shall be known 
as the tax lien sale list and shall contain all of the following: 

(1) The names of the several persons appearing in the latest 
tax roll as the respective owners of tax-delinquent properties. 

(2) A description of each property as it appears in the latest 
tax roll. 

(3) The year or years for which taxes are delinquent on each 
property. 
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(4) The principal amount of the delinquent taxes and the 
amount of accrued and accruing interest thereon to the day of the 
proposed tax lien sale relating to each year of assessment. 

Section 6. (a) Tax lien sales shall be conducted by the tax 

collector on the dates and times directed by the tax collector. On 
the day designated for a tax lien sale, the tax collector shall pro¬ 
ceed to sell, pursuant to the procedure adopted by him or her, all 
tax liens described in the tax lien sale list compiled as provided in 
Section 5 of this act, except those for which the taxes, penalties, 
interest, and costs thereon have been paid or deferred. Any delin¬ 
quent property for which a tax lien remains unsold after a tax lien 
sale shall be subject to any other remedies provided by law for the 
collection of the delinquent taxes. 

(b) Where two or more lots or parcels are assessed as one par¬ 
cel, the tax liens on them may be sold as a single tax lien on one 
parcel. 

(c) The sale of a tax lien does not extinguish any deed restric¬ 
tion, deed covenant, or easement on or appurtenant to the parcel. 

Section 7, When a tax lien is offered for sale, it shall not be 
necessary to list or sell it as being against the property of any spe¬ 
cific person. The sale is not invalid by reason of the fact that the 
property was assessed in the name of a person other than the 
rightful owner or to a person unknown, if the description of the 
real estate in the tax lien sale list is sufficient to identify it and 
includes the amount of taxes, interest, penalties, and costs for 
which its tax lien is to be sold. 

Section 8. (a) The purchase price for a tax lien shall be the 

amo un t cf delinquent pins anv fees and costs incurred by the 

tax collector as of the date of the sale. 

(b) The purchase price for a tax lien shall be paid to the tax 
collector in cash or immediately available certified funds not later 
than one hour before close of business on the date of the sale. 

(c) The purchase price for a tax lien received by the tax collec¬ 
tor shall be credited to the tax collector for purposes of calculating 
commissions, if any, on taxes collected by the tax collector pur¬ 
suant to Section 40-5-4, Code of Alabama 1975. 

Section 9. (a) The tax collector shall make, execute, and 

deliver a tax lien certificate to each purchaser at the tax lien sale 
or to each assignee thereafter and shall collect from the purchaser 
or assignee a fee of one dollar ($1) for each tax lien certificate. 

(b) A tax lien certificate shall evidence the sale or assignment 
to the holder of the tax lien certificate of the delinquent and 
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unpaid taxes, penalties, interest, and costs set forth therein and 
represented by the tax lien, and the right to receive amounts in 
respect thereof as provided in this act. 

(c) A tax lien certificate shall bear interest at the rate of 12 
percent per annum on the amount of all taxes, penalties, interest, 
and costs due on the property from the date of the sale of the tax 
lien to the original purchaser until the tax lien certificate is 
redeemed as provided by law, or the property is sold pursuant to a 
decree for sale of real estate required by Section 40-10-11, Code of 
Alabama 1975. 

(d) The tax lien certificate shall (i) describe the real property 
on which a tax lien is sold as it is described in the tax lien sale list, 
(ii) specify the date on which the tax lien was sold to the original 
purchaser, (iii) specify the year of assessment to which the tax lien 
relates and the amount for which the tax lien was sold to the origi¬ 
nal purchaser, (iv) recite the amount of all taxes, penalties, inter¬ 
est, and costs due on the property, which relate to the year of 
assessment described in (iii) above, as of the date specified in (ii) 
above, and (v) recite that the certificate bears interest at the rate 
of 12 percent per annum on the amount described in (iv) above 
from the date specified in (ii) above. 

(e) The purchaser of a tax lien certificate may transfer and 
assign the certificate to any person, and the transferee of a tax lien 
certificate may subsequently transfer the certificate to any other 
person. The transferor of a tax lien certificate shall endorse the 
certificate and shall swear to the endorsement before a notary 
public or other officer empowered to administer oaths. The trans¬ 
feree shall present the endorsed tax lien certificate to the tax col¬ 
lector who prepared and sold the certificate, or his or her succes¬ 
sor, who, for a fee of one dollar ($1), shall acknowledge the transfer 
on the certificate and shall make note of the transfer on the record 
of tax lien sales kept as provided in Section 10 of this act. An 
assignment and transfer as provided in this subsection shall vest 
in the assignee all the right and title of the original purchaser. 

(f) A security interest in a tax lien certificate may be created 
and perfected in the manner provided for general intangibles 
under Title 7 of the Code of Alabama 1975. 

Section 10. The tax collector shall make a correct record of 
all sales of tax liens pursuant to this act in a durable book, which 
shall be known as the record of tax lien sales, containing all of the 
following: 

(1) The date of sale. 

(2) A description of each parcel on which a tax lien was sold. 
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(3) The year of assessment to which the tax lien relates. 

(4) The name of property owner, if known. 

(5) The name and address of original purchaser of the tax lien. 

(6) The total amount of taxes, interest, penalties, and costs due 
on the tax lien, which relate to the year of assessment, as 
described in Section 9 of this act, as of the date of the sale of the 
tax lien to the original purchaser. 

(7) The amount of any subsequent taxes, penalties, interest, 
and costs paid by the original purchaser, or assignee, of the tax 
lien certificate as provided in Section 13 of this act and the year of 
assessment to which the payment relates. 

(8) The name and address of the assignee, if any, and the date 
of assignment of the tax lien certificate. 

(9) The name of the person redeeming and the date of redemp¬ 
tion. 

(10) The total amount paid for redemption. 

(11) The date of any decree of sale pursuant to Section 40-10- 
11, Code of Alabama 1975, with respect to the property. 

Section 11. For purposes of this act, “holder of the tax lien 
certificate” means the original purchaser of a tax lien or any 
assignee thereof as described in the record of tax lien sales kept by 
the tax collector pursuant to Section 10 of this act. 

Section 12. When a tax lien certificate is lost or destroyed, 
the holder of the tax lien certificate may file a notarized affidavit 
with the tax collector attesting to the loss of the certificate. Upon 
presenuti/iim of the nctariz orJ affidavit, the tax collector shall on 
payment of a fee of ten dollars ($10) issue to the holder thereof au 
exact duplicate of the tax lien certificate. 

Section 13. (a) The holder of an outstanding tax lien certifi¬ 

cate shall have the first right to purchase the tax lien relating to a 
subsequent delinquency on the property described in the tax lien 
certificate of the holder, by notifying the tax collector within the 
time allowed by the procedures established by the tax collector 
pursuant to this act. 

(b) If the holder fails to acquire the subsequent tax lien within 
the time period specified in subsection (a), the tax collector shall be 
free to pursue any other remedy provided by law for the collection 
of the delinquent tax. 

Section 14. All monies collected or received by the tax col¬ 
lector as proceeds of a tax sale pursuant to this act shall be 
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distributed in the same manner and proportions as the tax collec¬ 
tor is required by law to distribute other monies collected by him 
or her in satisfaction of ad valorem taxes. 

Section 15. (a) Tax liens sold under this act may be 

redeemed by the owner, his or her agent, assignee, or attorney, or 
by any person having a legal or equitable claim in the underlying 
property, at any time prior to entry of a decree of sale in an action 
authorized by Section 40-10-11, Code of Alabama 1975, by pay¬ 
ment to the tax collector of the amount specified on the tax lien 
certificate as the total amount of delinquent tax, interest, penalty, 
and costs due on the delinquent property, plus interest at the rate 
specified in the tax lien certificate. 

(b) Statutory fees paid by the holder of the tax lien certificate 
in connection with the tax lien certificate shall be added to the 
amount payable on redemption and shall also bear interest at the 
fate of interest specified in the tax lien certificate. 

Section 16. (a) The tax collector shall, upon application to 

redeem a tax lien sold under this act, and upon being satisfied that 
the person applying has the right to redeem the tax lien, and upon 
payment of the amount due, issue to the person a certificate of 
redemption describing the parcel on which the tax lien is 
redeemed, giving the date of redemption, the amount paid, and by 
whom redeemed, and shall make the proper entries in the record 
of tax lien sales in his or her office. 

(b) For each certificate of redemption, the tax collector shall 
collect from the person to whom the certificate of redemption is 
issued a fee equal to the redemption fee charged for redemption of 
property sold to the state. 

(c) The holder of a certificate of redemption may record the cer¬ 
tificate with the recording officer of the county. 

Section 17. A person owning an interest less than the whole 
in real property may redeem a tax lien against his or her interest, 
if the interest can be ascertained by legal description provided to 
the tax collector, by paying the proportionate part of the whole 
amount due, and shall receive a certificate of redemption for his or 
her interest in the manner provided by this act. 

Section 18. Within 10 days of issuance of any certificate of 
redemption, the tax collector shall mail a copy of the certificate of 
redemption to the holder of the tax lien certificate related thereto 
at the address specified in the record of tax lien sales kept as pro¬ 
vided in Section 10 of this act. On demand of any person entitled 
to redemption money held by the tax collector, the tax collector 
shall pay the money to the person upon surrender of the tax lien 
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certificate for the redeemed tax lien. If only a portion of the tax 
lien on the property described in the tax lien certificate has been 
redeemed, the tax collector shall endorse on the tax lien certificate 
the portion redeemed and the amount of money paid to the holder 
of the tax lien certificate, and shall take a receipt therefor. 

Section 19. Each holder of a tax lien certificate, desiring to 
have the probate court order the sale of property for the payment 
of taxes, shall provide written notice to the tax collector on or 
before February 1 which contains the following information: (i) A 
description of the parcel to which the tax lien certificate relates; 

(ii) the year of assessment to which the tax lien certificate relates; 

(iii) the name and address of the holder of the tax lien certificate; 
and (iv) a statement by the holder of the tax lien certificate that he 
or she is unable to collect the delinquent taxes described in his or 
her tax lien certificate without a sale of the property and request¬ 
ing that the tax collector list the property in the book of lands pre¬ 
pared pursuant to Section 40-10-2, Code of Alabama 1975, and 
delivered to the judge of probate pursuant to Section 40-10-3, Code 
of Alabama 1975. 

Section 20. Each holder of a tax lien certificate shall be 
entitled to the same rights and remedies with respect to the collec¬ 
tion of the amounts due on such tax lien certificate as are available 
to the tax collector with respect to the collection of delinquent 
taxes, including, but not limited to, the right to institute garnish¬ 
ment proceedings against the taxpayer for the payment of taxes; 
furthermore, the holder of a tax lien certificate shall not be enti¬ 
tled to charge the taxpayer for the release or satisfaction of the tax 
lien any amount more than what would otherwise have been avail¬ 
able to the tax collector with respect to the collection of the delin- 

fov 
~ - 

Section 21. This act shall become effective on October 1, 
1995, after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 25, 1995 

Time: 6:50 P.M. 


Act No. 95-409 H. 727 - Reps. Starkey, Hamilton 

AN ACT 

Relating to Lauderdale County and its municipalities; to amend and reenact 
Act No. 86-244, H. 671 of the 1986 Regular Session (Acts 1986, p. 372), forming a 
Shoals Industrial Development authority for promoting industry and trade and the 
development of the counties and cities; for the purpose of forming a Shoals 
Economic Development Authority for promoting the economic development of the 
counties and cities. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 86-244, H. 671 of the 1986 Regular 
Session (Acts 1986, p. 372), is amended and reenacted to read as 
follows: 

“An Act Relating to Lauderdale County and its municipalities; 
to authorize them to join with Colbert County and its municipali¬ 
ties for the purpose of forming a Shoals Economic Development 
Authority for promoting the economic development of the counties 
and cities; to provide for the organization, powers, functions, 
duties, and personnel of the authority; to provide for the payment 
of expenses of the authority; to provide for the payment of its 
employees; and to provide for damages. 

“Be It Enacted by the Legislature of Alabama: 

“Section 1. When used in this act, the following words and 
phrases shall have the following meanings, unless the context 
clearly indicates otherwise: 

“(1) AUTHORITY. The Shoals Economic Development 
Authority. 

“(2) BOARD. The board of directors of the authority comprised 
of the members of the Shoals Economic Development Authority. 

“(3) GOVERNING BODY or BODIES. The legislative, execu¬ 
tive, or deliberative body of those counties or municipalities within 
counties that are vested with responsibility to appoint members to 
the authority. 

“(4) MEMBER. An individual resident and registered voter of 
Lauderdale County or Colbert County, who has been appointed to 
the authority by their respective governing bodies to serve in a 
representative capacity. 

“(5) SHOALS. The geographic region of the State of Alabama 
comprising the Counties of Colbert and Lauderdale. 

“Section 2. (a) To improve the Shoals economic quality of life 
through the active promotion and development of better employ¬ 
ment opportunities and to assist the county commissions or other 
like governing bodies in Colbert and Lauderdale Counties in their 
pursuits therefor, there is created the Shoals Economic 
Development Authority. 

“(b) The authority shall be composed of 24 members. All mem¬ 
bers of the authority shall be residents and qualified electors of 
Colbert County or Lauderdale County, respectively. Six members 
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of the authority shall be appointed by the Lauderdale County 
Commission. Initial appointments by the Lauderdale County 
Commission shall include all of the following: 

“(1) Two appointments for a one-year term. 

“(2) Two appointments for two-year terms. 

“(3) Two appointments for three-year terms. 

“(c) Three members of the authority shall be appointed by the 
Colbert County Commission. Initial appointments by the Colbert 
County Commission shall include all of the following: 

“(1) One appointment for a one-year term. 

“(2) One appointment for a two-year term. 

“(3) One appointment for a three-year term. 

“(d) Six members of the authority shall be appointed by the 
governing body of Florence. Initial appointments by the Florence 
governing body shall include all of the following: 

“(1) Two appointments for a one-year term. 

“(2) Two appointments for two-year terms. 

“(3) Two appointments for three-year terms. 

“(e) The governing bodies of Muscle Shoals, Sheffield, and 
Tuscumbia shall appoint three members each to the authority. 
Initial appointments by the governing bodies of Muscle Shoals, 
Sheffield, and Tuscumbia shall include the following appointments 
by Muscle Shoals, Sheffield, and Tuscumbia: 

“(1) Each shall appoint one person for a one-year term. 

“(2) Each shall appoint one person for a two-year term. 

“(3) Each shall appoint one person for a three-year term. 

“(f) Upon the expiration of the initial terms of office, successor 
authority members shall be appointed by the appointing governing 
bodies for three-year terms of office. All members of the Shoals 
Industrial Development Authority shall continue to serve as mem¬ 
bers of the authority until the expiration of their term, as previ¬ 
ously appointed. Successors to members of the board shall be 
appointed in the same manner as the original members are 
appointed and all members shall serve until their successors are 
appointed. 

“(g) Vacancies on the board shall be filled by the appointing 
authority making the original appointment, but any person 
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appointed to fill a vacancy shall serve only for the unexpired por¬ 
tion of their term. The composition, appointment, and terms of 
office of the authority may be altered by subsequent legislative 
acts. 

“Section 3. (a) The 24 members of the authority shall consti¬ 
tute the board of directors of the authority. The authority shall 
hold an organizational meeting within 30 days after the appoint¬ 
ment of all its members and shall elect a chair, vice chair, and 
treasurer from among its members. 

“(b) Terms of office and the duties and responsibilities of the 
officers shall be set forth in the bylaws of the authority. The board 
of the directors shall oversee the affairs and management of the 
authority. 

“(c) The authority shall meet at the time and place designated 
by the chair of the board or, in the absence of the chair, by the vice 
chair. The chair or a majority of the members of the board may call 
a meeting of the authority, and at least four meetings shall be held 
annually. The chair shall preside at each meeting of the authority. 
In the absence of the chair, the vice chair shall preside. A majority 
of the members of the authority shall constitute a quorum. 

“(d) Members of the authority shall receive no compensation 
for their services, but they shall be entitled to reimbursement for 
their actual and necessary expenses incurred in the performance 
of their official duties. 

“(e) The procedure for election of officers and reasonable 
expense allowances may be altered by amending the bylaws of the 
authority or by subsequent legislative acts. 

“Section 4. The board of directors of the authority shall have 
the authority to enact bylaws for the organization not inconsistent 
with this act or any law of the State of Alabama. Bylaws may 
include, among other provisions, any of the following: 

“(1) The establishment of an executive committee and other 
standing, special, or ad hoc committees which may meet as often 
as necessary and whose duties and responsibilities shall be deter¬ 
mined by the board of directors. 

“(2) The establishment of attendance and residency require¬ 
ments for the board of directors, any standing or special commit¬ 
tees of the board of directors, or any officers of the board of direc¬ 
tors, which shall provide for the removal of any member, 
committee member, or officer, due to the failure of the member 
to meet minimum attendance responsibilities or residency 
requirements. 
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“Section 5. Upon the organization of the Shoals Economic 
Development Authority, the authority shall be constituted as an 
instrumentality for the exercise of public and essential governmen¬ 
tal functions and the exercise of the powers conferred by this act. 
The development of the Shoals area shall be deemed to be an 
essential governmental function of the cities and counties. 

“Section 6. The authority may employ an executive director, 
who shall be its chief administrative officer and serve as secretary 
to the board. The board of the authority shall fix the salary of the 
executive director who shall serve at its pleasure. The executive 
director may, with prior approval of the board of the authority, 
employ clerical and other assistants who shall serve at the plea¬ 
sure of the board. The authority, through the board, may require 
the executive director and any employees to be bonded for the 
faithful performance of their duties before they enter upon the dis¬ 
charge of their duties. 

“Section 7. The authority, or its agents and employees as 
directed, may do any of the following: 

“(1) Investigate, study, and engage in basic research relative to 
the natural resources of land, water, minerals, and people in the 
cities and counties and apply its findings and efforts to promote a 
sound and balanced agricultural, industrial, and economic devel¬ 
opment of the cities and counties. 

“(2) Cooperate with municipal, regional, state, or federal plan¬ 
ning entities or other industrial and economic development boards. 

“(3) Publicize and advertise the industrial, commercial, and 
agricultural resources and growth opportunities of the cities and 
counties. 

“(4) Collect, compile, and distribute literature concerning the 
facilities, advantages, and attractions of the cities and counties, 
the educational, historic, recreational, and scenic places of interest 
within the cities and counties, and the air, water, and highway 
transportation facilities. 

“(5) Contract with other agencies, individuals, or corporations 
to promote the purposes of the authority. 

“(6) Enter upon any real property in the cities and counties, 
with consent of the owner, and make examinations and surveys, 
and place and maintain necessary monuments and markings on 
the real property. 

“(7) Accept gifts, grants, bequests, or devises. 
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“(8) Allocate and expend funds from all donations, income, and 
revenue from any source coming into its treasury for the fulfill¬ 
ment and accomplishment of its duties and responsibilities in a 
manner as may be necessary and appropriate for the perfection of 
the purposes of the authority. 

“(9) Acquire, sell, or lease land and improvements for economic 
development, and construct buildings for sale or lease. 

“(10) Borrow money and mortgage, pledge, and assign assets 
as security for loans in furtherance of the purposes of the 
authority. 

“(11) Promote industry, develop trade, and further the use of 
the agricultural products and natural and human resources of the 
Shoals and the development and preservation of the resources, by 
inducing manufacturing, services, commercial, and research enter¬ 
prises to locate in the Shoals and to enlarge, retain, expand, or 
improve existing operations in the Shoals. 

“(12) Perform the functions authorized or required by subse¬ 
quent legislative acts. 

“(13) Perform all other acts necessary or incidental to the 
accomplishment of the purposes of the authority, whether or not 
specifically authorized in this section, and not otherwise prohib¬ 
ited by law. 

“Section 8. The authority may maintain an office in Colbert 
County or Lauderdale County, or both. The cost of securing, fur¬ 
nishing, equipping, lighting, heating, and maintaining the office 
shall be a lawful charge against any funds of the authority. 

“Section 9. The provisions of Articles 2 and 3 of Chapter 16 of 
Title 41 of the Code of Alabama 1975, or other similar laws, com¬ 
monly referred to as the Alabama Bid Law or Competitive Bid 
Law, shall not apply to the authority, its directors, officers, agents, 
or employees, or in their capacities as such, who shall be expressly 
exempt from its application. 

“Section 10. The authority, it property, real and personal, any 
income produced and all conveyances, deeds, leases, mortgages, 
and deeds of trust, shall be exempt from all taxation by the State 
of Alabama or any political or administrative subdivision thereof, 
including, but not limited to, all income, ad valorem, sales, excise, 
license, and privilege taxes and fees. 

“Section 11. (a) The authority may institute and defend legal 
proceedings in any court of competent jurisdiction and proper 
venue. The authority may be sued only in the Circuit Court of 
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Lauderdale County or Colbert County, Alabama. The officers, 
directors, agents, employees, and members of the authority may 
not be sued for their actions on behalf of the authority except for 
actions that are known by persons to be unlawful or performed 
with reckless disregard for the lawfulness of such actions. 

“(b) The recovery of damages under any judgment against the 
authority shall be limited to one hundred thousand dollars 
($100,000) for bodily injury or death for one person in any single 
occurrence. Recovery of damages under any judgment against the 
authority shall be limited to three hundred thousand dollars 
($300,000) in the aggregate, where more than two persons have 
claims or judgments on account of a bodily injury or death arising 
out of any single occurrence. Recovery of damages under judg¬ 
ments against the authority shall be limited to one hundred thou¬ 
sand dollars ($100,000) for the damage or loss of property arising 
out of any single occurrence. 

“Section 12. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

“Section 13. All laws or parts of laws which conflict with this 
act are repealed. 

“Section 14. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law.” 

Section 2. It is the intention of the Legislature in enacting 
this act that the Shoals Industrial Development Authority created 
pursuant to Act No. 86-244, H. 671 of the 1986 Regular Session 
(Acts 1986, p. 372) and Act No. 86-231, S. 515 of the 1986 Regular 
Session (Acts 1986. n. 341). continue in pyi« c the Shcale 
Economic Development Authority. All assets, property, papers, 
furniture, equipment, office supplies, bank accounts, investment 
portfolios, books, and any rights, duties, functions, liabilities, or 
obligations of the Shoals Industrial Development Authority on the 
effective date of this act shall become the property and obligations 
of the Shoals Economic Development Authority. Persons employed 
by the Shoals Industrial Development Authority on the effective 
date of this act shall become employees of the Shoals Economic 
Development Authority without any interruption in employment 
or change in status. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 25, 1995 

Time: 7:20 P.M. 
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Act No. 95-410 H. 748 — Reps. McDaniel, White, Clark (J), 

Carter, Starkey, Hooper, 
Sanderford, Vance, Black (L), 
Knight (A), Burke, Hawk, 
Hammett 

AN ACT 

To amend sections, 40-1-44, 40-12-190, 40-12-198, 40-12-199, 40-17-1, 40-17-2 
40-17-5, 40-17-6, 40-17-7, 40-17-9, 40-17-14, 40-17-20, 40-17-22, 40-17-203, 40-17- 
220, and 40-17-221, to further define certain terms and clarify language therein; to 
further specify refund requirements; to provide for the payment of interest’on 
refunds not processed within 90 days; and to repeal sections 40-17-3 40-17-4 40- 
17-11, 40-17-12, and 40-17-21. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 40-1-44, 40-12-190, 40-12-198, 40-12- 
199, 40-17-1, 40-17-2, 40-17-5, 40-17-6, 40-17-7, 40-17-9, 40-17-14, 
40-17-20, 40-17-22, 40-17-203, 40-17-220, and 40-17-221, of the 
Code of Alabama 1975, are hereby amended to read as follows: 

§40-1-44. “(a) Interest shall be added as provided herein to 
any tax or other amount due the department which is not paid by 
the due date. Interest on any delinquency shall be charged from 
the due date of the tax, except (1) interest on delinquent license 
taxes levied under Chapter 12 of this title shall be charged from 
the delinquent date provided in subsection (e) of Section 40-12-10; 
and (2) interest on delinquent license tax and registration fees 
levied on motor vehicles shall be charged beginning after the 
period allowed for registration or renewal; and (3) interest on the 
freight lines and equipment companies tax levied in Section 40-21- 
52 shall be charged from the delinquent date thereof. The interest 
shall be computed based on the underpayment rate established by 
the Secretary of the Treasury under the authority of 26 USC 6621. 

“(b)(1) Except as provided in Subdivision (2) of this Subsection 
(b), interest shall be paid by the department on any refund of tax 
erroneously paid directly to the department. Interest shall be com¬ 
puted on any overpayment from the date of overpayment to the 
department; except, a. interest on any refund resulting from a net 
operating loss carryover or carryback shall be computed from the 
date the claim giving rise to the refund is filed, b. interest on any 
overpayment of tax withheld and paid over to the state pursuant 
to Article 2 of Chapter 18 of this title and estimated tax paid pur¬ 
suant to Section 40-18-83, shall be paid beginning 90 days after 
the due date of the return required by Section 40-18-27 for individ¬ 
uals, and Section 40-18-39 for corporations, or the date the return 
is filed, whichever is later. Interest as required above shall be 
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computed at the same rate as provided herein for interest on 
underpayments. 

“(2) No interest shall be paid on any overpayment of the follow¬ 
ing taxes: 

“a. Taxes paid by entities for which a refund is allowed by 
Sections 40-9-12 and 40-9-13; 

“b. License taxes which are refunded pursuant to Sections 40- 
12-23 and 40-12-24; 

“c. Gasoline taxes paid on gasoline used for agricultural pur¬ 
poses for which a refund is allowed by Division 3, Article 2, 
Chapter 17 of this title; 

“d. Gasoline taxes paid on gasoline used for the static testing 
of engines for which a refund is allowed by Division 4, Article 2, 
Chapter 17 of this title; 

“e. The motor fuels excise tax levied by Section 40-17-141 for 
which a refund or credit is allowed by Section 40-17-142; 

“f. The tobacco taxes levied by Chapter 25 of this title; and 

“g. The motor fuels excise tax levied under Sections 40-17-2 
and 40-17-220, for which a refund is provided for off-road users in 
Chapter 17 of Title 40, if the refund is paid within 90 days of the 
receipt of the proper documentation. 

“§40-12-190. 

“For purposes of this article, the following terms shall have the 
respective meanings ascribed by this section: 

“(1) GASOLINE. Gasoline, naphtha, and other liquid motor 
iueis or any devices or substitutes tneretor used in internal com¬ 
bustion engines; provided, that nothing contained in this article 
shall be held to apply to those products known commercially as 
“kerosene oil” or “crude oil”. 

“(2) PUBLIC HIGHWAYS. Every way or place of whatever 
nature generally open to the public as a matter of right for the 
purpose of vehicular travel. 

“(3) DISTRIBUTOR. All persons, copartnerships, firms, corpo¬ 
rations, or associations liable to the State of Alabama for any 
excise tax on the sale, distribution, or withdrawal from storage of 
gasoline as herein defined; except, that it shall not include coun¬ 
ties and other municipal corporations. 

“(4) DESTINATION STATE. The state for which a motor 
vehicle or barge is destined for off-loading of gasoline into storage 
facilities for consumption or resale. 
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“(5) DYED FUEL. Motor fuel, as defined in Section 40-17-1, 
which is indelibly dyed and chemically marked in accordance with 
regulations issued by the Secretary of the Treasury of the United 
States under 26 U.S.C. 4082. 

“(6) REFINER. A person who manufactures or produces gaso¬ 
line by any process involving substantially more than the blending 
of gasoline. 

“(7) SHIPPING DOCUMENT. Any invoice, shipping paper, bill 
of lading or drop ticket which discloses the destination state. 

“(8) TERMINAL OPERATOR. A person that: 

“a. stores gasoline in tanks and equipment used in receiving 
and storing gasoline from interstate or intrastate pipelines pend¬ 
ing wholesale bulk reshipment; or 

“b. stores gasoline at a boat terminal transfer that is a dock or 
tank, or equipment contiguous to a dock or tank, including equip¬ 
ment used in the unloading of gasoline from a ship or barge and 
used in transferring the gasoline to a tank pending wholesale bulk 
reshipment. 

“§40-12-198. 

“(a) Each person operating a refinery or terminal in Alabama 
shall prepare and provide to the driver of every highway vehicle 
receiving gasoline at the facility a shipping document setting out 
on its face the destination state as represented to the terminal 
operator by the shipper or the shipper’s agent. Failure to comply 
with the provisions of this subsection may result in a Department 
imposed penalty of not less than $500.00 nor more than $1,000.00. 
This penalty is multiplied by the number of prior violations of this 
subsection. 

“(b) Every person transporting gasoline in Alabama in a high¬ 
way vehicle other than in its supply tank, shall carry on board a 
shipping document issued by the facility where the gasoline was 
obtained. The shipping document shall set out on its face the state 
of destination of the gasoline transported in the highway vehicle. A 
person who violates this subsection may be found guilty of a Class 
A misdemeanor. Failure to comply with the provisions of this sub¬ 
section may result in a Department imposed penalty of not less 
than $500.00 nor more than $1,000.00. This penalty is multiplied 
by the number of prior violations of this subsection. 

“(c) Every person transporting in Alabama gasoline received 
from a terminal operator or refiner shall provide the original or a 
copy of the terminal issued shipping document accompanying the 
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shipment to the operator of the retail outlet to which delivery of 
the shipment was made. A person who knowingly violates or 
knowingly aids and abets another person in violating this subsec¬ 
tion may be found guilty of a Class C felony. Failure to comply 
with the provisions of this subsection may result in a Department 
imposed penalty of not less than $500.00 nor more than $1,000.00. 
This penalty is multiplied by the number of prior violations of this 
subsection. 

“(d) Each operator of a gasoline retail outlet shall receive, 
examine, and retain the shipping document received from the 
transporter for every shipment of gasoline that is delivered to each 
location, with record retention of the shipping document at the 
location for 30 days. At the end of 30 days, the shipping document 
shall be maintained with the required books and records for a 
period of three (3) years from the date of shipment. A person who 
knowingly violates or knowingly aids and abets another person in 
violating this subsection may be found guilty of a Class C felony. 
Failure to comply with the provisions of this subsection may result 
in a Department imposed penalty of not less than $500.00 nor 
more than $1,000.00. This penalty is multiplied by the number of 
prior violations of this subsection. 

“(e) No bulk end user, retail dealer, or wholesale distributor 
shall knowingly accept delivery of gasoline into storage facilities in 
Alabama if that delivery is not accompanied by a shipping docu¬ 
ment that sets out on its face Alabama as the state of destination 
of the gasoline. A person who knowingly violates or knowingly aids 
and abets another person in violating this subsection may be found 
guilty of a Class C felony. Failure to comply with the provisions of 
this subsection mav result in a Department imposed penalty of not 
less than $500.00 nor more than $1,000.00. This penalty is multi¬ 
plied by the number of prior violations of this subsection. 

“(f) The department shall provide for relief in a case where a 
shipment of gasoline is legitimately diverted from the represented 
destination state after the shipping document has been issued by 
the terminal operator or where the terminal operator failed to 
cause proper information to be printed on the shipping document. 
These relief provisions shall include a provision requiring that the 
shipper or its agent provide notification as prescribed by the 
Department before the diversion or correction is to occur. 

“(g) The licensed distributor and the terminal operator shall be 
entitled to rely for all purposes of this section on the representa¬ 
tion by the shipper or the shipper’s agent as to the shipper’s 
intended state of destination or tax exempt use. The shipper and 
the shipper’s agent and customer, not the licensed distributor or 
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terminal operator, shall be exclusively liable for any tax otherwise 
due to the state as a result of a diversion of the gasoline from the 
represented destination state or misuse as highway fuel. 

“(h) Every motor vehicle being operated by private and for-hire 
carriers of property must be marked as specified in this section if 
that vehicle is transporting hazardous materials including gaso¬ 
line of a kind or quantity that requires the vehicle to be marked or 
placarded in accordance with Section 177.823 of the Hazardous 
Materials Regulations of the Department of Transportation, and is 
operating under its own power, either alone or in combination. 

“(i) The marking must display the following information: 

(1) The name or trade name of the private and for-hire carrier 
operating the vehicle; 

“(2) The city or community and state abbreviation in which the 
earner maintains its principal office or in which the vehicle is cus¬ 
tomarily based; 

“(3) If the name of a person other than the operating carrier 
appears on the vehicle, the words “operated by” immediately pre¬ 
ceding the information required by this section; 

“(4) Other identifying information may be displayed on the 
vehicle if it is not inconsistent with the information required by 
this section. 

(j) The marking must meet the following requirements: 

“(1) Appear on both sides of the vehicle; 

“(2) Be in letters that contrast sharply in color with the back¬ 
ground; 

“(3) Be readily legible during daylight hours from a distance of 
50 feet while the vehicle is stationary; 

“(4) Be kept and maintained in a manner that retains the legi¬ 
bility required by this section; 

“(5) The marking may consist of a removable device if that 
device meets the identification and legibility requirements of this 
code. 

“(k) Willful violation of any of the provisions of subsections (h), 
(i), or (j) shall constitute a class C felony. 

„(1) The marking provisions of this section as to the word “gaso¬ 
line” shall not apply to a vehicle transporting gasoline in the fuel 
tank thereof supplied by the manufacturer with the vehicle, or 
carried in an auxiliary fuel tank, connected directly with the 
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carburetor of the vehicle and used exclusively for propelling same, 
nor to vehicles transporting gasoline in quantities of not more than 
five gallons for delivery in response to emergency calls, nor to 
gasoline being transported by common carriers in railroad cars. 

“(m)(l) Authority to inspect. Officers or employees of the State 
of Alabama, or law enforcement officers of any county or munici¬ 
pality in the state of Alabama, upon presenting appropriate 
credentials and a written notice to the owner, operator, or agent 
in charge, are authorized to enter any place and to conduct 
inspections. 

“(2) Place of inspection. Inspections will be performed in a rea¬ 
sonable manner and at times that are reasonable under the cir¬ 
cumstances, taking into consideration the normal business hours 
of the place to be entered. 

“Inspections may be at any place at which taxable fuel is (or 
may be) produced or stored or at any inspection site where evi¬ 
dence of activities may be discovered. These places may include, 
but are not limited to: 

“a. Any terminal; 

“b. Any fuel storage facility that is not a terminal; 

“c. Any retail fuel facility; or 

“d. Any designated inspection site. 

“A designated inspection site is any State or Local highway 
inspection station, weigh station, agricultural inspection station, 
mobile station, or other location designated by the Commissioner 
or his designated agent to be used as a luel inspection site. A des¬ 
ignated inspection site will be identified as a fuel inspection site. 

“Fuel inspections may also be conducted in the course of safety 
or other vehicle inspections authorized by law. 

“(3) Scope of inspection. Officers or employees of the State of 
Alabama, or law enforcement officers of any county or municipal¬ 
ity in the State of Alabama, may physically inspect, examine or 
otherwise search any tank, reservoir, or other container that can 
or may be used for the production, storage, or transportation of 
fuel, fuel dyes, or fuel markers. Inspection may also be made of 
any equipment used for, or in connection with, production, storage, 
or transportation of fuel, fuel dyes or fuel markers. This includes 
any equipment used for the dyeing or marking of fuel, and shall 
include the inspection of related shipping documents. 
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Officers or employees of the State of Alabama, or law enforce¬ 
ment officers of any county or municipality in the state of 
Alabama, may detain any vehicle, train, or boat for the purpose of 
inspecting its fuel tanks and storage tanks. Detainment may con¬ 
tinue for any reasonable period of time, not to exceed one hour, 
necessary to determine the amount and composition of the fuel. 

“Officers or employees may take and remove samples of fuel in 
reasonable quantities necessary to determine its composition. 

“(4) Penalties. Any person that refuses to allow an inspection 
may be penalized $1,000.00 for each refusal. This penalty is in 
addition to any other penalties or tax that may be imposed upon 
that person or any other person liable for fuel excise taxes. 

“The following acts are grounds for a civil penalty payable to 
the Department of Revenue: 

' a - Transporting fuel in a railroad tank car or transport truck 
without a shipping document or with a false or an incomplete ship¬ 
ping document. 

“b. Delivering fuel to a destination state other than that shown 
on the shipping document. 

“The penalty imposed under this subsection is payable by the 
person in whose name the conveyance is registered, tagged, or 
titled, or the lessee if the conveyance is a transport truck. It is 
payable by the person responsible for the movement of fuel in the 
conveyance, if the conveyance is a railroad tank car. The amount 
of the penalty depends on the amount of fuel improperly trans¬ 
ported or diverted and whether the person against whom the 
penalty is assessed has previously been assessed a penalty under 
this subsection. For a first assessment under this subsection, the 
penalty is twice the amount of excise tax payable on the improp¬ 
erly transported or diverted fuel. For a second or subsequent 
assessment under this subsection, the penalty is the greater of five 
thousand dollars ($5,000.00) or five times the amount of excise tax 
payable on the improperly transported or diverted fuel. A penalty 
imposed under this subsection is in addition to any fuel excise tax 
assessed. 

“c. Penalty for highway use of dyed fuel. 

It is unlawful to use dyed fuel for highway use, with the 
exception of a city or county vehicle and those permitted under 26 
U.S.C. 4082. The operation of a motor vehicle on a highway with a 
supply tank containing dyed fuel, the use of which is unlawful 
under this section, or the use of other fuel on which the tax 
imposed by the State has not been paid, may constitute a class A 
misdemeanor and result in a civil penalty 
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“The penalty is payable to the Department of Revenue and is 
payable by the person in whose name the motor vehicle is regis¬ 
tered and/or the driver of the vehicle. The penalty is the greater of 
one thousand dollars ($1,000.00) or $10 per gallon of the fuel 
involved. In the case of repeated violations, the penalty is to be 
multiplied by the number of prior penalties that have been 
imposed under this section. The penalty imposed under this sec¬ 
tion is in addition to any fuel tax assessed. A county or municipal¬ 
ity shall be entitled to 25 percent of any penalty authorized by this 
section if law enforcement officers in its employment provide infor¬ 
mation that leads to the arrest and conviction of any person violat¬ 
ing the provisions of this section or to the assessment and collec¬ 
tion of the excise taxes from any person violating the provisions of 
this section. 

“§40-12-199. 

“Every person hauling, transporting, or conveying gasoline 
over any of the navigable waters of this state must, during the 
entire time so engaged, maintain possession of an invoice or bill of 
sale showing the legal name and physical address of the person 
from whom gasoline was received, the legal name and physical 
address of every person or persons to whom deliveries of gasoline 
will be made, along with the number of gallons delivered; that is, 
any person hauling, transporting, or conveying the gasoline must 
have in their possession record evidence of the legal name and 
physical address of the person from whom gasoline was received 
and also the legal name and physical address of the person to 
whom gasoline will be delivered and the number of gallons to be 
delivered. The person hauling, transporting, or conveying the gaso¬ 
line shall, at the request of any person authorized by law to 
inquire into or investigate said matters, produce and offer for 
inspection the invoice or bill of sale. Failure to produce the invoice 
or bill of sale, or if, when produced, the required information is not 
clearly disclosed, it shall be prima facie evidence of a violation of 
this section. 

“No person shall haul, transport, or convey gasoline in boats or 
barges, over any of the navigable waters of the state, except in 
boats or barges, plainly and visibly marked on both sides and 
above the water line thereof with the word “gasoline” or other 
name of the motor fuel being transported, in letters at least four 
inches high and of correspondingly appropriate width, together 
with the legal name and physical address of the owner of the boat 
or barges in which the gasoline is contained. 

“Violation of any of the provisions of this section shall consti¬ 
tute a Class C felony. 
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“The provisions of this section shall not apply to boats trans¬ 
porting gasoline to be used solely for their own motive power, nor to 
gasoline being transported by boats engaged as common carriers. 

“§40-17-1. 

“For the purposes of this article, the following terms shall have 
the respective meaning ascribed by this section; 

“(1) MOTOR FUEL. Diesel fuel, tractor fuel, fuel oil, distillate, 
kerosene, jet fuel or any substitute or devices therefor. 

“(2) DISTRIBUTOR, any person who acquires ownership of 
motor fuel directly from a supplier at or from a barge, barge line, 
pipeline terminal, terminal, refinery, or imports motor fuel into 
this state. 

“(3) RETAIL DEALER. Any person operating a service station 
or other retail outlet, and engaged in the selling of motor fuel to 
the ultimate consumer. 

“(4) STORAGE. Bulk reserve tanks and other facilities where 
motor fuel is stored and which are used for the accumulation of 
motor fuel for future distribution, or for any use thereof, whether 
the motor fuel so stored is sold or not, except: 

“a. Motor fuel stored in tanks or other facilities equipped to 
dispense motor fuels at retail; or 

“b. Motor fuel stored in retail tanks that are designed or 
equipped to deliver fuel into the fuel supply tanks of motor vehi¬ 
cles at retail. 

“(5) SUPPLIER. Any person who owns motor fuel imported by 
barge, barge line, or pipeline and stored at a barge, barge line, or 
pipeline terminal in this state or any person who refines and 
stores motor fuel at a refinery in this state. 

“§40-17-2. 

“There is hereby levied an excise tax on motor fuel of $.13 per 
gallon, which shall be collected as herein provided. 

“(a) Every distributor or supplier shall collect and pay over to 
the state department of revenue an excise tax of $.13 per gallon 
upon the receipt, by any means other than a transfer by a marine 
vessel or pipeline, of motor fuel from a terminal, refinery, barge, 
barge line, or pipeline terminal in this state, or upon import into 
this state by any means other than pipeline, marine vessel, or the 
fuel supply tank of the vehicle, for any use of motor fuel not 
exempted by this article. Provided, that where any excise tax 
imposed by this section shall have been paid to the state by a 
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distributor or supplier the payment shall be sufficient, the intent 
being that the tax shall be paid to the state but once; provided, fur¬ 
ther, that motor fuel subject to the excise tax levied by this article 
shall not be subject to any other excise tax levied by the state. 
Motor fuel that is indelibly dyed and chemically marked in accor¬ 
dance with regulations issued by the Secretary of the Treasury of 
the United States under 26 U.S.C. 4082 shall be exempt from the 
tax imposed by this subsection (a). 

“(b) A licensed distributor may take a credit or request a 
refund pursuant to the provisions of Section 40-2A-7, for the fol¬ 
lowing sales of motor fuel on which the tax has been imposed by 
this article: 

“(1) Motor fuel sold to the United States. 

“(2) Motor fuel used to propel aircraft powered by jet or turbine 
engines; 

“(3) Motor fuel sold to governing bodies of counties and incor¬ 
porated municipalities; 

“(4) Motor fuel sold to city and county boards of education; 

“(5) Motor fuel sold to the Alabama Institute for Deaf and 
Blind, the department of youth services school district, and to pri¬ 
vate and church school systems as defined in Section 16-28-1, and 
which offer essentially the same curriculum as offered in grades K- 
12 in the public schools of this state; 

“(6) Motor fuel sold as kerosene for lighting or heating pur¬ 
poses; 

“(7) Motor fuel that is sold from one Alabama licensed distribu¬ 
te to another Alabama licensed distributor; and 

“(8) Motor fuel which is exported by the licensed distributor. 

“(9) Motor fuel that is used for off-road agricultural purposes 
on the farm. 

“(c) The use of motor fuel on which the tax has been imposed 
and paid under the provisions of this article shall be exempt from 
the tax imposed by this article and the user shall be entitled to a 
refund when motor fuel is used in designated off-road vehicles, or 
other off-road equipment (except marine use), or for commercial 
marine use as defined by the federal government or for any of the 
uses described in subsection (b). The end user shall be entitled to 
apply for a refund on a quarterly basis for excise taxes paid ac¬ 
cording to the provisions of this article, subject to the following 
limitations: 
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“(1) Applications for refund shall be completed by the end user 
on forms prescribed by the commissioner of revenue and sworn to 
by the applicant before some officer authorized to administer 
oaths. 

“(2) The statute of limitations for filing refunds is within three 
years of the date that the motor fuel was purchased. 

a (3) The provisions of this section shall become effective for 
tax-paid motor fuel purchased on or after the effective date of this 
act. 


(4) Notwithstanding the foregoing provisions of this section, all 
motor fuel used by off-road equipment used for agricultural pur¬ 
poses shall be exempt from the tax imposed by this article at the 
time of sale. Provided, however, clear motor fuel shall only be sold 
for such purposes if no dyed motor fuel is available from the agri¬ 
cultural users supplier. 

“(d) Any applicant for the refund of the taxes levied herein who 
willfully files an inaccurate petition or false claim for a refund shall 
be subject to a penalty of 100% of the refund claimed, along with 
interest assessed according to the provisions of section 40-1-44. 

“(e) Any person shall pay to the Department of Revenue an 
excise tax of $.13 per gallon, on: 

“(1) Motor fuel which was allowed as a credit under the provi¬ 
sions of this article which is sold for a use not allowed as a credit 
by the provisions of this article. 

“(2) Motor fuel on which no tax has been paid under the provi¬ 
sions of this article when it is used to operate a highway vehicle 
not exempted under the provisions of this article. 

“(3) Motor fuel on which tax imposed by this article has been 
refunded when it is used to operate a highway vehicle not 
exempted under the provisions of this article. 

“(4) Dyed motor fuel used to operate any on-road vehicles other 
than city and county vehicles or used in marine craft not used for 
commercial purposes. 

“§40-17-5. 

“On or before the twentieth day of each calendar month, every 
person upon whom this excise tax is levied shall render to the 
Department of Revenue on forms prescribed by the Commissioner 
of Revenue a true and correct statement of total purchases, sales, 
and withdrawals of motor fuels made by him or them during the 
next preceding calendar month and shall furnish the said 
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Department of Revenue such other information as such 
Department of Revenue may demand or require upon blanks to be 
formulated and furnished by said commissioner and at the time of 
making such monthly report shall pay to the Department of 
Revenue an amount of money equal to the excise tax as herein 
levied. 

“§40-17-6. 

“The monthly statement as herein required to be made by the 
distributor or supplier shall be sworn to before some officer author¬ 
ized to administer oaths, and any fraudulent statement sworn to 
shall constitute perjury, and upon conviction thereof the person so 
convicted shall be punished as provided by Section 13A-10-101. 

“§40-17-7. 

“(a) All distributors or suppliers shall keep books, documents, 
or other papers that will clearly show the amount of receipts, 
sales, distributions, or other withdrawals made in this state of 
motor fuels as herein defined. 

“(b) All users filing refund petitions or claiming exemption 
from the excise tax levied in this article, for off the highway use, 
shall accurately maintain adequate records as required under reg¬ 
ulations promulgated by the department in accordance with the 
provisions of chapter 22 of Title 41. 

“§40-17-9. 

“Willful failure on the part of any distributor or supplier to 
make the reports to the Department of Revenue as required or fail¬ 
ure to keep the records as required, shall constitute a class B mis¬ 
demeanor and Upon Cfmvirtirm roonlf o £ nc c f —t ICoo tlicui 
$500.00 nor more than $1,000.00 for each offense. Each month of 
failure shall constitute a separate offense.” 

“§40-17-14. 

“Before any person engages in the purchase, import, sale, 
withdrawal or use of motor fuels, as herein defined, on which fuels 
the tax levied by this article has not been paid to a licensed dis¬ 
tributor, they shall make application to the Department of 
Revenue upon forms prepared by the department for a license, and 
shall post a bond for a sum fixed by the Commissioner of Revenue 
to secure the payment of the tax hereby levied, this bond is to 
guarantee the prompt payment of all tax accruing hereunder and 
to include other reasonable conditions as the Commissioner of 
Revenue may require to the end that evasions of the tax imposed 
hereby may be prevented; provided, that this section shall not be 
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construed to require a separate bond by persons bonded as 
provided in Sections 40-12-190 through 40-12-206. Motor fuel that 
is indelibly dyed and chemically marked in accordance with regu¬ 
lations issued by the Secretary of the Treasury of the United 
States under 26 U.S.C. 4082, is exempt from the provisions of this 
section. 

“§40-17-20. 

Any person who shall violate any of the provisions of this arti- 
de may be restrained and the proper prosecution instituted in the 
name of the State of Alabama by its Attorney General or under his 
direction by a district attorney or any attorney employed by the 
Department of Revenue with the approval of the Governor and 
Attorney General from distributing, using, or withdrawing from 
storage any motor fuel as herein defined, the sale or withdrawal of 
which is taxable under this article, until such person shall have 
complied with the provisions of this article. 

“§40-17-22. 

“It shall be unlawful for any person to sell for use or to use 
motor fuel upon which the tax levied by Chapter 17 of Title 40, has 
not been paid or the payment thereof assumed by a distributor 
licensed by the Department of Revenue. Any person who willfully 
fails to comply with the provisions of this chapter shall for each 
failure be subject to a penalty imposed by the Department of 
Revenue of not less than $100 nor more than $10,000. 

“§40- 17-203. 

“Refusal to comply with the provisions of this article shall for 
each refusal be subject to a penalty imposed by the department of 
revenue of not less than $100.00 nor more than $1,000.00. 

“§40-17-220. 

“(a) There is hereby levied in addition to all other taxes of 
every kind now imposed by law an excise tax on gasoline and 
lubricating oil of $.04 per gallon, which shall be collected as herein 
provided. 

“(b) Every manufacturer, distributor, refiner, retail dealer, 
storer, or user of gasoline or lubricating oil shall collect and pay 
over to the State Department of Revenue an excise tax of $.04 per 
gallon upon the selling, use or consumption, distributing, storing, 
or withdrawing from storage in this state for any use of gasoline or 
lubricating oil as defined or otherwise referred to in this article, 
except gasoline and lubricating oil expressly exempted by the pro¬ 
visions of this article. Provided, that where any excise tax imposed 
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by this section upon the sale, use or consumption, distribution, 
storage or withdrawal from storage in this state of gasoline or 
lubricating oil shall have been paid to the state by a manufacturer, 
distributor, refiner or by any retail dealer, storer, or user, the pay¬ 
ments shall be sufficient, the intent being that the tax shall be 
paid to the state but once. 

“(c) The State Department of Revenue is hereby authorized to 
issue to the United States certificates of exemption, upon forms 
prescribed by the department, for use by the United States in pur¬ 
chasing gasoline or lubricating oil taxed by this section within the 
State of Alabama and which is paid for by the United States. Any 
person in reporting and paying the tax to the department may 
deduct the number of gallons of products taxed by this section sold 
to the United States, as shown by a certificate of exemption duly 
executed by the United States and filed with a report, and the 
department is authorized to adopt rules and regulations with 
respect to the issuance and use of these certificates. 

“(d) The following are expressly exempted from the provisions 
of this article: 

“(1) Gasoline and other fuel used to propel aircraft powered by 
reciprocating engines, any fuel used to propel aircraft powered by 
jet or turbine engines and lubricating oil used in such aircraft; 

“(2) Gasoline used to propel ships, vessels, barges, railroad 
locomotives, other railroad equipment, and lubricating oil used in 
ships, vessels, barges, railroad locomotives, and other railroad 
equipment; 

“(3) Gasoline and lubricating oil sold to be used for agricultural 

nnrnncpc- 

“(4) Gasoline and lubricating oil sold to governing bodies of 
counties and incorporated municipalities; 

“(5) Gasoline and lubricating oil sold to be used in off-road 
vehicles which presently do not require state licensing; specifi¬ 
cally, but not limited to, forklifts and other like devices not for use 
on the streets and highways of this state; 

“(6) Gasoline and lubricating oil sold to city and county boards 
of education; and 

“(7) Gasoline and lubricating oil sold to private and church 
school systems as defined in Section 16-28-1, and which offer 
essentially the same curriculum as offered in grades K-12 in the 
public schools of this state, Alabama Institute for Deaf and Blind, 
and the Department of Youth Services. 
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“(e) Every distributor or supplier shall collect and pay over to 
the state department of revenue an excise tax of $.04 per gallon 
upon the receipt, by any means other than a transfer by a marine 
vessel or pipeline, of motor fuel from a terminal, refinery, barge, 
barge line, or pipeline terminal in this state, or upon import into 
this state by any means other than pipeline, marine vessel, or the 
fuel supply tank of the vehicle, for any use of motor fuel not 
exempted by this article. Provided, that where any excise tax 
imposed by this section shall have been paid to the state by a dis¬ 
tributor or supplier the payment shall be sufficient, the intent 
being that the tax shall be paid to the state but once. Motor fuel 
that is indelibly dyed and chemically marked in accordance with 
regulations issued by the Secretary of the Treasury of the United 
States under 26 U.S.C. 4082 shall be exempt from the tax imposed 
by subsection (e) of this section. 

“(f) A licensed distributor may take a credit or request a refund 
pursuant to the provisions of Section 40-2A-7, for the following sales 
of motor fuel on which the tax has been imposed by this article: 

“(1) Motor fuel sold to the United States. 

“(2) Motor fuel used to propel aircraft powered by jet or turbine 
engines; 

(3) Motor fuel sold to governing bodies of counties and incor¬ 
porated municipalities; 

“(4) Motor fuel sold to city and county boards of education; 

“(5) Motor fuel sold to the Alabama Institute for Deaf and 
Blind, the department of youth services school district, and to pri¬ 
vate and church school systems as defined in Section 16-28-1, and 
which offer essentially the same curriculum as offered in grades K- 
12 in the public schools of this state; 

“(6) Motor fuel sold as kerosene for lighting or heating pur¬ 
poses; 

(7) Motor fuel that is sold from one Alabama licensed distribu¬ 
tor to another Alabama licensed distributor; and 

“(8) Motor fuel which is exported by the licensed distributor. 

(9) Motor fuel used for off-road agricultural purposes on the 
farm.” 

“(g) The use of motor fuel on which the tax has been imposed 
and paid under the provisions of this article shall be exempt from 
the tax imposed by this article and the user shall be entitled to a 
refund when motor fuel is used in designated off-road vehicles, or 
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other off-road equipment (except marine use), or for commercial 
marine use as defined by the federal government or for any of the 
uses described in subsection (f). The end user shall be entitled to 
apply for a refund on a quarterly basis for excise taxes paid according 
to the provisions of this article, subject to the following limitations: 

“(1) Applications for refund shall be completed by the end user 
on forms prescribed by the commissioner of revenue and sworn to 
by the applicant before some officer authorized to administer 
oaths. 

“(2) The statute of limitations for filing refunds is within three 
years of the date that the motor fuel was purchased. 

“(3) The provisions of this section shall become effective for tax- 
paid motor fuel purchased on or after the effective date of this act. 

“(h) Any applicant for the refund of the taxes levied herein who 
willfully files an inaccurate petition or false claim for a refund shall 
be subject to a penalty of 100% of the refund claimed, along with 
interest assessed according to the provisions of section 40-1-44. 

“(i) Notwithstanding the foregoing provisions of this section, 
all motor fuel used by off-road equipment used for agricultural 
purposes shall be exempt from the tax imposed by this article at 
the time of sale. Provided, however, clear motor fuel shall only be 
sold for such purposes if no dyed motor fuel is available from the 
agricultural users supplier.” 

“(j) Any person shall pay to the Department of Revenue an 
excise tax of $.04 per gallon, on: 

“(1) Motor fuel which was allowed as a credit under the provi- 

-i n o -.-.or* oIIatita/I o O *-» 


by the provisions of this article. 

“(2) Motor fuel on which no tax has been paid under the provi¬ 
sions of this article when it is used to operate a highway vehicle 
not exempted under the provisions of this article. 

“(3) Motor fuel on which tax imposed by this article has been 
refunded when it is used to operate a highway vehicle not 
exempted under the provisions of this article. 

“(4) Dyed motor fuel used to operate any on-road vehicles other 
than city and county vehicles or used in marine craft not used for 
commercial purposes. 

§40-17-221. 

“(a) The provisions of this article pertaining to gasoline and 
the tax herein levied on gasoline shall be administered and 
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collected in accordance with Sections 40-17-30, 40-17-32 through 
40-17-37, 40-17-38, 40-17-39 through 40-17-49, 40-17-52, and 40- 
17-220, or as otherwise provided in this title. 

“(b) The provisions of this article pertaining to motor fuel and 
the tax herein levied on motor fuel shall be administered and col¬ 
lected in accordance with Sections 40-17-1, 40-17-5 through 40-17- 
9, 40-17-14 through 40-17-20, or as otherwise provided in this title. 

“(c) The provisions of this article pertaining to lubricating oil 
and the tax herein levied on lubricating oil shall be administered 
and collected in accordance with Sections 40-17-170, 40-17-173, 40- 
17-176 through 40-17-186, or as otherwise provided in this title.” 

Section 2. The Commissioner of the Department of Revenue 
is hereby authorized and directed to allow distributors licensed by 
the Department of Revenue under the provisions of Section 40-12- 
191 or Section 40-17-14, and who have made bond, as is required 
under Section 40-12-194 or Section 40-17-14, a discount in an 
amount equal to two percent of the first $10,000 of tax paid and 
one percent of all amounts of tax paid in excess of $10,000 under 
the provisions of Section 40-17-2 and Section 40-17-220, not to 
exceed in any case $500 on taxes paid in any one month, to par¬ 
tially defray the costs to licensed and bonded distributors of mak¬ 
ing reports to the Department of Revenue, losses incurred in the 
handling of motor fuel, and maintaining complete and accurate 
records for the reporting or paying of this tax. Whoever defaults in 
reporting or paying the taxes when they become due and payable 
to the state shall not be allowed a discount under this section. 

Section 3. (a) There is hereby imposed a floor-stocks tax on 

motor fuel owned by any person on October 1, 1995, if: 

(1) No tax was imposed on the motor fuel under Sections 40- 
17-2 and 40-17-220 as they existed on September 30, 1995; and 

(2) Tax would have been imposed on the motor fuel by this act 
had it been in effect for the periods prior to its effective date, 
October 1, 1995. 

(b) The rate of the tax imposed by this section shall be the 
amount of tax imposed under Sections 40-17-2 and 40-17-220 on 
September 30, 1995. 

(c) Any person owning motor fuel on October 1, 1995, to which 
the tax imposed by this section applies shall be liable for the tax. 
The tax imposed by this section shall be paid on or before 
December 31, 1995, and shall be paid in the manner prescribed by 
the department. 
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Section 4. Sections 40-17-3, 40-17-4, 40-17-11, 40-17-12, and 
40-17-21 of the Code of Alabama 1975, are hereby repealed. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective on the first day of 
October, 1995 following its passage and approval by the Governor 
or upon its otherwise becoming a law. 

Approved July 25, 1995 

Time: 7:25 P.M. 


Act No. 95-411 


H. 19 - Rep. Dolbare 


AN ACT 

Relating to Clarke County; providing for the pistol permit fee of the sheriff; 
providing for the distribution of the funds; providing for the establishment of a fund 
known as “The Sheriffs Fund”; providing for an audit of the funds; and providing 
for the repeal of Act No. 294. H. 1052, 1977 Regular Session (Acts 1977, p. 396). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Clarke County. 

Section 2. In Clarke County, the total fee for issuance of a 
permit to carry a pistol pursuant to Section 13A-11-75, Code of 
Alabama 1975, shall be twenty dollars ($20) per year, which shall 
be collected by the Sheriff. 

Section 3. The fees collected by the Sheriff or his or her 
agent pursuant to this act shall be deposited in any bank located 
in Clarke County into a fund known as "The Sheriffs Fund.” 

Section 4. "The Pistol Permit Fund of Clarke County” cre¬ 
ated pursuant to Act No. 294, H. 1052, 1977 (Acts 1977, p. 396), is 
abolished on the effective date of this act, and all funds on deposit 
shall be transferred to "The Sheriffs Fund” created pursuant to 
this act. 

Section 5. The Sheriff of Clarke County or his or her 
appointed agent shall draw upon the fund and may use the fund 
exclusively for law enforcement purposes which are in the public 
interest. The fund shall be audited annually by a certified public 
accountant. 
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Section 6. All laws or parts of laws in conflict with this act 
are repealed, and Act No. 294, H. 1052, 1977 Regular Session (Acts 
1977, p. 396), is specifically repealed. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-412 H. 708 - Reps. Guin, Hogan 

AN ACT 

Relating to Walker County; to provide for the levy, collection, and distribution 
of an additional tax on tobacco and tobacco products; and to provide for an advisory 
referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon adoption of a resolution by the Walker 
County Commission, the commission may impose on every person, 
firm, or corporation that sells, stores, delivers, uses, or otherwise 
consumes tobacco or tobacco products in Walker County, a county 
privilege, license, or excise tax in the following amounts: 

(1) Seven cents ($0.07) for each package of cigarettes, made of 
tobacco or any substitute therefor. 

(2) Seven cents ($0.07) for each cigar of any description made 
of tobacco or any substitute therefor, including the cigarette sized 
or near cigarette sized cigars. 

(3) Seven cents ($0.07) for each sack, can, package, or other 
container of smoking tobacco, including granulated, plug cut, 
crimp cut, ready rubbed, and other kinds and forms of tobacco 
which are prepared in such manner as to be suitable for smoking 
in a pipe or cigarette. 

(4) Seven cents ($0.07) for each sack, plug, package, or other 
container of chewing tobacco, which tobacco is prepared in such 
manner as to be suitable for chewing only and not suitable for 
smoking as described in subdivision (3). 

(5) Seven cents ($0.07) for each can, bottle, glass, tumbler, package, 
or other container of snuff made of tobacco or any substitute therefor. 
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(6) Seven cents ($0.7) for each package of tobacco paper, both 
gummed and ungummed. 

The privilege, license, or excise tax shall be in addition to all 
other taxes imposed by law and shall be collected in the same 
manner as other taxes on tobacco, except that when the license tax 
required by this act has been paid by a wholesaler or seller of the 
products, that payment shall be sufficient. The legislative intent is 
that the tax shall be paid but once on each package of cigarettes, 
chewing tobacco, snuff, cigars of every description, and smoking 
tobacco of every description, and for each package of tobacco paper, 
whether gummed or ungummed. 


Section 2. Every person, firm, corporation, club, or associa¬ 
tion that sells, stores, or receives for the purpose in Walker 
County, any cigarettes, cigars, snuff, and smoking tobacco prod¬ 
ucts shall add the amount of the license or privilege tax levied and 
assessed to the price of the cigarettes, cigars, snuff, and smoking 
tobacco products. It is the purpose and intent of this section that 
the tax levied is, in fact, a levy on the consumer with the person, 
firm, corporation, club, or association, that sells or stores or 
receives for the purpose of distributing the cigarettes, cigars, snuff, 
and smoking tobacco products, acting merely as agent for the col¬ 
lection of the tax. The dealer, storer, or distributor shall state the 
amount of the tax separately from the price of the cigarettes, 
cigars, snuff, and smoking tobacco products, on all price display 
signs, sales or delivery slips, bills, and statements which advertise 
or indicate the price of the cigarettes, cigars, snuff, and smoking 
tobacco products. 


Section 3. It shall be unlawful for any dealer, storer, or dis- 
txibutux iii. or continuing in Walker in thp busi¬ 

ness for which the tax is levied to fail or refuse to add to the sales 
price and collect from the purchaser the amount due on account of 
the tax herein provided, to refund or offer to refund all or any part 
of the amount collected or absorb, or advertise directly or indi¬ 
rectly the absorption of the tax or any portion thereof. Any person, 
firm, corporation, club, or association violating this section shall be 
subject to a civil penalty of not less than twenty-five dollars ($25) 
nor more than five hundred dollars ($500). Each act in violation of 
this section shall constitute a separate offense. 


(1) The State Department of Revenue or, as otherwise provided 
by resolution of the county commission, the Walker County Tax 
Collector, shall collect all taxes levied pursuant to this act, at the 
same time and in the same manner as state sales and use taxes 
are collected. 
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(2) The tax levied herein shall be paid by affixing stamps as is 
required for the payment of the tax imposed by Sections 40-25-1 to 
40-25-28, inclusive, of the Code of Alabama 1975. 

(3) The department shall have the same duties relative to the 
preparation and sale of stamps to evidence the payment of the tax 
that it has relative to the preparation and sale of stamps under 
Sections 40-25-1 to 40-25-28, inclusive. The department may exer¬ 
cise the same powers and perform the same duties in the same 
manner relative to the collection of the tax levied that it does rela¬ 
tive to the collection of that tax, for as long as it is authorized and 
directed to do so under the resolution adopted by the commission. 

(4) In accordance with Section 40-25-2(q), in the event the 
aforementioned tobacco stamps are not available for affixing to 
tobacco products packages and containers, or by the authority of a 
duly promulgated regulation eliminating the requirement of affix¬ 
ing county tobacco stamps, the Commissioner of the Department of 
Revenue may require a monthly report in lieu of stamps to report 
the amount of tax due. The monthly report shall be in a form 
approved by the commissioner and adopted by the department 
under the Alabama Administrative Procedure Act, Title 41 

Chapter 22, of the Code of Alabama 1975. 

(5) The department may promulgate and enforce rules and reg¬ 
ulations to effectuate the purposes of this act. All rules and regula¬ 
tions duly promulgated shall have the force and effect of law. 

Section 4. All laws, rules, and regulations of the depart¬ 
ment, relating to the manner and time of payment of the tax levied 
by Sections 40-25-1 to 40-25-28, inclusive, requiring reports from 
dealers and prescribing penalties for violations shall apply with 
equal force to the tax levied by this act as provided for in this act. 

Section 5. (a) The proceeds from the tax authorized, less the 

amount or percentage of the actual cost of collection as may be 
agreed upon by the Commissioner of the Department of Revenue 
and the Walker County Commission, shall be distributed to the 
Walker County General Fund to be allocated pursuant to subsec¬ 
tion (b). 

(b) Of each seven cents ($0.07) levied pursuant to Section 1: 

(1) Five cents ($0.05) shall be used in planning, designing, con¬ 
structing, financing, staffing, and operating a new county jail. 

(2) Two cents ($0.02) shall be divided equally among each pro¬ 
fessional and volunteer fire department and volunteer rescue 
squad organization located in Walker County. These funds shall be 
distributed quarterly by the Walker County Commission to the 
above mentioned departments and organizations. 



902 


Section 6. This act shall not be construed to apply to 
cigarettes, cigars, snuff, smoking tobacco, and like tobacco prod¬ 
ucts stored by a wholesale dealer for the purpose of resale or 
reshipment outside of the county which are actually resold or 
reshipped. 

Section 7. At the next general, primary, or special election 
in the county after the effective date of this act, the electors of the 
county shall vote at an advisory referendum. On the ballots used 
at the election, the proposition to be voted on shall be stated sub¬ 
stantially as follows: 

“Do you favor the local law authorizing the Walker County 
Commission to levy a seven cent tax on tobacco and tobacco prod¬ 
ucts; five cents to be used in planning, designing, constructing, 
financing, staffing, and operating a new county jail; and two cents 
divided equally among each professional and volunteer fire depart¬ 
ment and each volunteer rescue squad organization in Walker 
County? Yes_No_ 

The results of the referendum shall be certified by the Judge of 
Probate of Walker County and forwarded to each member of the 
Walker County Commission. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-413 


H. 710 - Reps. Guin, Hogan 


AN ACT 

Relating to Walker County; creating the Walker County Sheriff Service of 
Process Serving Fund; to further provide for service of process in Walker County; to 
provide that the Sheriff of Walker County may contract with or enter into contract 
or agreement with a private, public, or governmental entity for the purpose of serv¬ 
ice of process; to increase the fee for civil or criminal documents, with certain excep¬ 
tions; and to provide for the disposition of funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Walker County Sheriff Service of Process Serving 
Fund is created and hereinafter referred to in this act as “fund.” 

Section 2. The Sheriff of Walker County, except for 
warrants for arrest, may contract with or enter into contract or 
agreement with a private, public, or governmental entity for the 
purpose of service of process. 
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Section 3. (a) In addition to all existing charges, fees, judg¬ 

ments, and costs of court, the clerk, sheriff, or other appropriate 
court official in the criminal division of the district and circuit 
court of Walker County, shall increase the fees by twelve dollars 
($12) per document for the fund. 

(b) In addition to all existing charges, fees, judgments, and 
costs of court, the clerk, sheriff, or other appropriate court official 
in the civil division of the district and circuit court of Walker 
County shall increase the fees by twelve dollars ($12) per docu- 
ment for the fund. 

(c) The court official designated in Walker County by law for 
the respective courts shall collect the additional service of process 
fee designated in subsections (a) and (b) of this section and remit 
the fees collected to the sheriff for deposit in the fund. 

Section 4. The sheriff may use the monies generated by this 
act for law enforcement purposes in Walker County, including con¬ 
tracting with or entering into a contract or agreement with a pri¬ 
vate, public, or governmental entity for service of process of docu¬ 
ments from the civil or criminal division of the district or circuit 
court. The funds shall not revert to the general fund of the county 
at the end of the fiscal year. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-414 


AN ACT 


H. 564 — Rep. Flowers 


Renting to Pike County; fixing the fee for an issuance of a pistol permit by the 
xtoJ! P roy i4ing for the disposition and use of the proceeds; and repealing Act 
No. 80-112, H. 567 of the 1980 Regular Session (Acts 1980, p. 164). 

Be It Enacted by the Legislature of Alabama: 


Section 1 . In Pike County, the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person as 
provided in Section 13A-11-75, Code of Alabama 1975, as 
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amended, shall be twenty dollars ($20) per year, which shall be 
collected by the sheriff. 

Section 2. Ten dollars ($10) of each fee collected under this 
act shall be paid to the county treasury and the remaining ten dol¬ 
lars ($10) of each fee shall be deposited by the Sheriff of Pike 
County or agents of the sheriff in any bank located in Pike County 
into a fund known as the “Sheriffs Fund.” 

Section 3. The Sheriffs Fund provided for by this act shall 
be drawn upon by the Sheriff of Pike County or appointed agent 
and shall be used exclusively for law enforcement purposes and in 
the discharge of the sheriffs office as the sheriff sees fit. 

Section 4. The establishment of the Sheriffs Fund as pro¬ 
vided in this act and the use of funds shall not diminish or take the 
place of any other reimbursement or other source of income estab¬ 
lished for the sheriff or the operation of the office of the sheriff. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. Act No. 80-112, H. 567 of the 1980 Regular 
Session (Acts 1980, p. 164) and all laws or parts of laws which con¬ 
flict with this act are repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-415 


H. 596 - Rep. Hill 


AN ACT 

Relating to Shelby County; to provide that the county commission may install 
self-service computer terminals to provide information and process motor vehicle 
tag renewals and other similar services in the county; and to authorize the county 
commission to collect additional fees from users of self-service computer terminals. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) The County Commission of Shelby County 

may acquire and operate self-service computer terminals. The 
information and services available through the use of the self- 
service computer terminals shall include, but not be limited to, the 
following: 
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(1) Information on government services available in Shelby 
County. 

(2) Information on motor vehicle registration and drivers’ 
licenses. 

(3) Processing of motor vehicle tag renewals. 

(4) In the discretion of the Shelby County Commission, any 
other licenses, services, or payment of taxes due to or offered by 
the county or other appropriate government or agency thereof. 

(b) The County Commission of Shelby County may fix and col¬ 
lect fees and assessments from the users of the self-service com¬ 
puter terminals as may reasonably be required to reimburse the 
county commission for licenses, fees, taxes, transaction costs, and 
other costs incurred directly or indirectly in order to provide serv¬ 
ice through the terminals. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-416 H. 711 - Reps. Guin, Hogan 

AN ACT 

Relating to Walker County; to amend Sections 1 and 2 of Act No. 89-763, 
H. 892 of the 1989 Regular Session (Acts 1989, p. 1543), to further provide for the 
expenditures of the Juvenile Court Advisory Committee. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 2 of Act No. 89-763, H. 892 of the 
1989 Regular Session (Acts 1989, p. 1543) is amended to read as 
follows: 

“Section 1. Any law whether special, local, or general to the 
contrary notwithstanding, in Walker County, in addition to all 
other costs and charges in any criminal case or misdemeanor case, 
whose jurisdiction is in the district court, circuit court or juvenile 
court, and specifically including all traffic violations, an additional 
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fee of six dollars ($6) shall be charged and collected by the clerk of 
the court. The monies derived from the charges herein prescribed 
shall be remitted to a fund designated “the Juvenile Court 
Advisory Committee Fund” in the county treasury to be used to 
finance, or help finance, the juvenile probation office, any group 
home, licensed child care facility, detention facility, shelter care 
facility, or provide for needs of any child in the custody of the 
Juvenile Court or the Department of Human Resources. The funds 
shall be paid by the county treasurer to the committee in the same 
manner as other funds are payable to agencies of the county. The 
Juvenile Court Advisory Committee may direct expenditures of 
the funds to carry out the provisions and the purposes of this act. 

“Section 2. Any law, whether special, local or general, to the 
contrary notwithstanding, in Walker County, in addition to all 
other costs and charges in any misdemeanor case, whose jurisdic¬ 
tion is in a municipal court located in Walker County, Alabama, an 
additional fee of ten dollars ($10) shall be charged and collected by 
the clerk of the court. The monies derived from the charges herein 
prescribed shall be remitted to a fund designated “the Juvenile 
Court Advisory Committee Fund” in the county treasury to be 
used to finance, or help finance, the juvenile probation office, any 
group home, licensed child care facility, detention facility, shelter 
care facility, or provide for the needs of any child in the custody of 
the Juvenile Court or the Department of Human Resources. The 
funds shall be paid by the county treasurer to the committee in the 
same manner as other funds are payable to the agencies of the 
county. The Juvenile Court Advisory Committee may direct expen¬ 
ditures of the funds to carry out this act.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 

oecoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-417 H. 716 - Reps. Turnham, Reed, Bandy, 

Fuller, Vance 

AN ACT 

Amending Section 1 of Act No. 88-472, Regular Session, 1988 (Acts 1988, p. 
722), relating to the Lee County Judicial Administration Fund; to provide that judi¬ 
cial personnel of Lee County may be reimbursed for actual and necessary travel 
expenses within or without the State of Alabama related to training and education 
enhancement. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 88-472, H. 844, Regular 
Session is amended to read as follows: 

“Section 1. (a) In addition to all other costs and charges in cir¬ 
cuit and district court cases in Lee County, a fee of three dollars 
($3) shall be charged and collected by the clerks of the courts. This 
charge will not be collected on Small Claims cases. When collected 
by the clerks of the courts, two dollars ($2) shall be remitted 
monthly to the Juvenile Court Services Fund and one dollar ($1) 
shall be remitted monthly to the Judicial Administration Fund. 

“(b) Further, a monthly supervision fee may be assessed in 
Juvenile court cases at the discretion of the Juvenile Court judges. 
The supervision fee shall be collected by the Juvenile Court office 
and deposited in the Juvenile Court Services Fund. 

“(c) There is hereby established a Juvenile Court Services 
Fund for the deposit of the above described court cost monies. The 
fund shall be maintained in an interest bearing account in a bank 
of known responsibility under the supervision of the Juvenile 
Court judges of Lee County. 

“(d) Any funds appropriated from this fund shall be expended 
solely for juvenile programs and for subsistence for the Juvenile 
Court staff in Lee County and to aid the functions of the Juvenile 
Court and for the benefit of the children of Lee County. Any funds 
expended shall be authorized by the Juvenile Court judges of Lee 
County. 

“(e) There is also hereby established a Judicial Administration 
Fund for the deposit of the above described court costs monies. The 
fund shall be maintained in an interest bearing account in a bank 
of known responsibility by the Presiding Circuit Court Judge. 

“(f) Any funds appropriated from the Judicial Administration 
Fund shall be expended for increasing the efficiency of Judicial 
Administration in Lee County, and shall include, but not be lim¬ 
ited to, training and education enhancement of judicial personnel 
in Lee County. Actual and necessary travel expenses within or 
without the State of Alabama shall be paid to the judicial person¬ 
nel of Lee County. Any funds expended shall be authorized by the 
Presiding Circuit Court Judge of Lee County.” 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-418 H. 737 - Reps. Turnham, Fuller, Bandy, Reed 

AN ACT 

To authorize the governing body of the City of Auburn, Alabama, pursuant to 
Amendment No. 373 to the Constitution of Alabama of 1901, to increase the rate at 
which there is levied and collected by the said city, on all taxable property situated 
within the said city, the special ad valorem tax for the support and furtherance of 
education which is authorized in Amendment No. 8 to the Constitution, to a maxi¬ 
mum rate, for any tax year of the said city, which is equal to $1.10 on each one hun¬ 
dred dollars (11 mills on each dollar) of assessed value. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following words and phrases shall have the 
following meanings: 

(1) AMENDMENT NO. 8. That amendment to the Consti¬ 
tution that was proposed by Act No. 650, S. 593, 1919 Regular 
Session. 

(2) AMENDMENT NO. 373. That amendment to the Consti¬ 
tution that was proposed by Act No. 6, H. 170, 1978 Second Special 
Session. 

(3) CITY. Auburn, Alabama. 

(4) CONSTITUTION. The Constitution of Alabama of 1901. 

(5) COUNCIL. Auburn Citv Council. 

(6) SPECIAL SCHOOL TAX. The special ad valorem tax for 
the support and furtherance of education authorized in 
Amendment No. 8 and elections held in the city on May 24, 1948, 
June 18, 1956, May 25, 1965, and November 4, 1986, and levied 
and collected on taxable property in the city. 

Section 2. The city presently levies and collects the Special 
School Tax at a rate of $.50 on each one hundred dollars (5 mills 
on each dollar) of assessed value pursuant to Amendment No. 8. 
Pursuant to a resolution adopted by the council in accordance with 
Amendment No. 373, the city proposes to increase the rate at 
which it may levy and collect the Special School Tax to a maxi¬ 
mum rate, for any tax year, which is equal to $1.10 on each one 
hundred dollars (11 mills on each dollar) of assessed value, upon 
the effective date of this act. 
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Section 3. Pursuant to subsection (f) of amendment No. 373 
and a resolution adopted by the council after a public hearing, the 
council may increase the rate at which the city levies and collects 
the Special School Tax to a maximum rate, for any tax year, which 
is equal to $1.10 on each one hundred dollars (11 mills on each dol¬ 
lar) of assessed value. 

Section 4. The increase in the rate at which the Special 
School Tax may be levied and collected pursuant to this act is sub¬ 
ject to the approval of a majority of the qualified electors residing 
in the city who vote on the proposed increase at a special election 
called and held for such purpose pursuant to the provisions of sub¬ 
section (f) of Amendment No. 373. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-419 H. 831 - Rep. Flowers 

AN ACT 

Relating to redeeming lands for taxes in Pike County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Pike County, 
Alabama. 

Section 2. The procedure for redeeming lands for taxes in 
Pike County shall be the same as provided in Title 40, Chapter 10, 
Article 5, Code of Alabama 1975, except that the duties required of 
and performed by the judge of probate shall be transferred to and 
be performed by the tax collector or revenue commissioner of the 
county, and the judge of probate shall be relieved of the duties. 

Section 3. This act shall become effective on the first day of 
the first month following its passage and approval by the Governor 
or its otherwise becoming a law. Any proceeding which commenced 
before the effective date of this act shall not be affected by this act. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 
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Act No. 95-420 H. 800 - Reps. Carothers, Seibenhener, 

Clouse, Baker 

AN ACT 

To provide for the implementation of a constitutional amendment authorizing 
the county commission to regulate the operation of bingo in Houston County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As used in this act the following words shall have 
the following meanings: 

(a) BINGO. The game, commonly known as bingo, where num¬ 
bers or symbols on a card are matched with numbers or symbols 
selected at random. 

(b) BINGO SESSION. A consecutive period of time not to 
exceed five consecutive hours during which bingo is played in a 
given day and not to exceed one day in a given week. 

(c) LOCATION. A single building, hall, enclosure, or outdoor 
area used for the purpose of playing bingo pursuant to a permit 
issued under this act. 

(d) PERMIT HOLDER. A qualified organization or qualified 
club which has a permit pursuant to this act. 

(e) PERSON. Any human being, corporation, association or 
other legal entity. 

(f) QUALIFIED CLUB. A private club with annual member¬ 
ship dues of five hundred dollars ($500) or more per membership. 

(g) QUALIFIED ORGANIZATION. A bona fide religious, edu¬ 
cational, service, senior citizens, fraternal, or veterans’ organiza¬ 
tion which qualifies as an exempt organization under Section 
501(c) of the Internal Revenue Code and operates without profit to 
its members and which has been in existence continuously as that 
organization for a period of five years and which has owned real 
property in Houston County for at least five years immediately 
prior to making application for operating bingo in Houston 
County. 

Section 2. The operation of bingo games for prizes or money 
by qualified organization or qualified clubs for bona fide charita¬ 
ble, educational or other lawful purposes shall be legal in Houston 
County subject to this act or ordinance or resolution of the 
Houston County Commission 
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Section 3. (a) No qualified organization or club shall be per¬ 

mitted to operate a bingo game unless the sheriff of the county 
first issues a permit to the organization or club authorizing it to do 
so. The permit described in this act is in addition to, and not in 
lieu of, any other business licenses which may be required by law, 
and no bingo game shall be operated until all required licenses 
have been obtained. A permit holder may hold only one permit and 
that permit is valid for only one location. The location may not be a 
location where any other permit holder conducts bingo sessions. A 
permit is not assignable or transferable. 

(b) Any qualified organization or club desiring to obtain a per¬ 
mit to operate bingo games in a calendar year shall apply to the 
sheriff, on forms provided by that office, and shall pay an annual 
fee of one hundred dollars ($100). Renewal applications shall also 
be filed with the sheriff. The sheriff shall refuse to grant a bingo 
permit to any applicant who fails to fully provide the information 
required by this subsection. Each applicant for a permit shall 
prove its length of existence and the ownership of real property in 
Houston County for at least the five years immediately preceding 
the application and provide the following information: 

(1) The name and home address of the applicant and, if the 
applicant is a corporation, association, private club, or other simi¬ 
lar legal entity, the names and home addresses of each of the offi¬ 
cers of the organization or club, as well as the names and 
addresses of the directors, or other persons similarly situated, of 
the organization or club. 

(2) The names and home addresses of each person who will be 
operating or promoting the bingo game. 

(3) The names and home addresses of persons, organizations, 
clubs, or other legal entities that will act as surety for the appli¬ 
cant. 

(4) The location at which the applicant will conduct the bingo 
games. Bingo games shall be held only on the premises wholly 
owned by a qualified permit holder. 

(5) A statement showing the convictions, if any, for criminal 
offenses, other than minor traffic offenses, of each of the persons 
listed in (1), (2), and (3) above. 

(c) Permits may be amended upon resubmission of application, 
surrender of permit, and payment of a twenty-five dollars ($25) 
fee. 


Section 4. (a) Each bingo permit shall contain the name and 

address of the permit holder, the location at which the permit 
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holder is permitted to conduct bingo, and the day of the week on 
which the permit holder is permitted to conduct bingo. 

(b) The bingo permit holder shall display the permit conspicu¬ 
ously at the location where bingo is being conducted at all times 
during the conduct of the games. 

Section 5. (a) It is the intention of the Legislature that only 

qualified organizations or qualified clubs which are properly 
issued permits pursuant to this act or resolution of the Houston 
County Commission shall be allowed to operate bingo games. A 
qualified organization or qualified club shall not lend its name or 
allow its identity to be used by any other person in operating or 
promoting a bingo game in which the other person has a financial 
interest. 

(b) All bingo cards shall be clearly marked with the name of 
the qualified organization using the cards and it shall be unlawful 
for one qualified organization or qualified club to use cards owned 
by another. Notwithstanding anything to the contrary, with the 
consent of the sponsoring organization, any individual participant 
may use his or her personal card, but that individual is not exempt 
from any fees or charges. 

(c) It shall be unlawful for two or more qualified organizations 
to pyramid the valuation of prizes in a manner to exceed the limits 
in cash or gifts of equivalent value, as provided in Section 8. The 
term “equivalent value” shall mean the fair market value of the 
gift on the date the gift is given as the prize in a bingo game. 

(d) Except as otherwise provided by this act, a qualified organi¬ 
zation or qualified club may deduct the reasonable expenses of 
operating and conducting its bingo games. Reasonable expenses 
shall as defined as including customary and usual business over¬ 
head expenses and as specified in {Section 7 of this act. 

(e) No person shall pay consulting fees to any person for any 
services performed in relation to the operation or conduct of a 
bingo game. 

Section 6. All fees collected by the sheriff under this act 
shall be paid into the county general fund, and all necessary 
expenses incurred by that official in the administration and 
enforcement of this act shall be financed from that general fund, 
with the remainder distributed to the senior citizens’ organizations 
in Houston County. 

Section 7* No less than 100 percent of the net proceeds of a 
bingo game shall be designated and expended for charitable or 
educational purposes. Net proceeds means gross proceeds less 
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reasonable expenses incurred or paid in connection with the hold¬ 
ing, operating, or conducting of bingo. Reasonable expenses shall 
not include any expenses related to advertising and any advertis¬ 
ing done shall contain the name of the permit holder. Reasonable 
expenses shall include the following bona fide expenses, in reason¬ 
able amounts: 

(1) The purchase or rental of equipment necessary for conduct¬ 
ing bingo and payment of services reasonably necessary for the 
repair and maintenance of equipment. 

(2) Payment of cash prizes or the purchase of prizes of mer¬ 
chandise. 

(3) Insurance on the facilities and liability coverage, as is rea¬ 
sonable for the operation of bingo. 

(4) Utilities. 

(5) Janitorial services 

(6) The fee required for issuance or reissuance of a permit to 
conduct bingo. 

(7) Other reasonable expenses incurred by the permit holder, 
not inconsistent with this act or a resolution of the Houston 
County Commission. 

Section 8. (a) Bingo may not be conducted with any equip¬ 

ment which is not owned, being purchased, or being rented at a 
reasonable rate by the permit holder, except as otherwise provided 
in Section 5(b). 

(b) Prizes given by any organization for the playing of bingo 
games shall not be less than 50 percent of the gross receipts in 
cash or gifts of equivalent value during any bingo session. 

(c) A permit holder may not advertise bingo except to the 
extent and in the manner authorized by rule of the sheriff. If the 
sheriff allows a permit holder to advertise bingo, the permit holder 
shall indicate in the advertisement the purposes for which the net 
proceeds will be used by the permit holder. 

(d) A permit holder shall display its bingo license conspicu¬ 
ously at the location where the bingo game is conducted. 

(e) A permit holder shall conduct bingo games only at the sin¬ 
gle location specified in the permit holder’s application. 

(f) A permit holder, pursuant to this act, shall not conduct 
more than one bingo session during any one calendar week and no 
session shall exceed five hours. 
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(g) No person under the age of 19 years shall be permitted to 
play any game or games of bingo conducted pursuant to any per¬ 
mit issued under this act. No person under the age of 19 years 
shall be permitted to conduct or assist in conducting any game of 
bingo conducted pursuant to this act. 

(h) No bingo session shall be conducted on Sunday. 

(i) No admission charge shall be charged or collected for any 
bingo session. 

Section 9. Each permit holder shall maintain the following 
records pertaining to each bingo session for at least one year from 
the date of the session: 

(1) An itemized list of gross receipts for each session. 

(2) An itemized list of all expenses, including the name of each 
person to whom the expenses are paid and a receipt or invoice for 
all expenses. 

Section 10. (a) On or before April 15, after this act has been 

in effect for one year, and on or before April 15 of each calendar 
year thereafter, each permit holder shall file with the sheriff a 
copy of the records required in Section 9 this act relating to the 
operation of bingo sessions in the previous calendar year. The 
records shall be open to inspection by any law enforcement agency. 

(b) The records required to be kept by Section 9 of this act by 
the permit holder for the preceding one year shall be open to 
inspection by the sheriff, any law enforcement agency, or the duly 
authorized representatives of either during reasonable business 
hours. 

(c) The location at which bingo is being conducted, or at which 
an applicant or permit holder intends to conduct bingo, shall be 
open to inspection during regular business hours by the sheriff or 
any law enforcement agency. 

(d) Any permit holder may be examined or audited by the 
Examiners of Public Accounts pursuant to Chapter 5 of Title 41 of 
the Code of Alabama 1975 or an independent certified public 
accountant to insure compliance with this act. 

Section 11. The sheriff, for good cause shown, may revoke 
any permit if the permit holder or any officer, director, agent, 
member, or employee the permit holder violates this act or a rule 
promulgated pursuant to this act. The revocation by the sheriff 
shall become effective 10 days after proper notice by the sheriff to 
the permit holder unless within the 10-day period the permit 
holder makes a written request for a hearing to the county 
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governing body. All rules and procedures for meetings and hear¬ 
ings before the county governing body of Houston County shall 
apply unless in direct conflict with this act. Following a full hear¬ 
ing and the rendering of a written decision by the county govern¬ 
ing body, either party may appeal the decision directly to the cir¬ 
cuit court of Houston County and request a trial by jury. The 
rendering of decision adverse to the permit holder by the county 
governing body shall result in the immediate revocation of the sub¬ 
ject permit. 

Section 12. (a) A permit holder whose permit is revoked for 

a violation of this act or a rule promulgated under this act, is ineli¬ 
gible to apply for a permit for a period of one year after the revoca¬ 
tion. 

(b) A person convicted of an offense under Section 14 of this act 
or any other gambling offense is ineligible to serve as an officer of 
a permit holder, or to participate in conducting bingo for a period 
of one year after the conviction becomes final. If the person is a 
holder of a permit pursuant to this act, the person shall forfeit the 
permit and is ineligible to apply for the issuance or reissuance of 
the permit for a period of one year from the date of conviction. 

(c) If the permit is revoked, in addition to other penalties 
which may be imposed, the sheriff may declare the violator ineligi¬ 
ble to conduct a bingo game or apply for a permit under this act for 
a period not exceeding one year. 

(d) The permit holder shall return its permit to the sheriff on 
or before the effective date of a revocation or forfeiture. Whether 
returned or not, the permit shall not be valid beyond the effective 
date of the revocation or forfeiture. 

Section 13. The circuit court of the county shall have juris¬ 
diction to restrain or enjoin violations of this act and shall afford 
trial by jury for all appeals directed to it for alleged violations of 
this act leading to revocations of existing permits. 

Section 14. Any person who violates this act shall be guilty 
of a Class C misdemeanor upon first conviction under this act. Any 
subsequent conviction shall be a Class A misdemeanor. Any per¬ 
son who is convicted under this section shall be punished as pro¬ 
vided by law. 

Section 15. Any device, equipment, record, money, or stakes 
used in any bingo game or operation in violation of this act may be 
declared contraband and may be seized and be forfeited. Property 
forfeited may be sold, destroyed, or retained for official use by the 
municipal, county, state, or law enforcement agencies, as the cir¬ 
cuit court directs following a full due process hearing. 
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Section 16. Any other law providing a penalty or disability 
on a person who conducts or participates in bingo games, who pos¬ 
sesses equipment used in conducting bingo, who permits bingo to 
be conducted on his or her premises, or who does other acts in con¬ 
nection with bingo, shall not apply to the conduct when done pur¬ 
suant to this act or rules promulgated under this act. 

Section 17. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 18. All laws or parts of laws which conflict with this 
act are repealed. Act No. 93-532, H. 879 of the 1993 Regular 
Session (Acts 1993, p. 871) is repealed. 

Section 19. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-421 H. 767 - Rep. Buskey 

AN ACT 

Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 Regular 
Session, as amended, which creates a county racing commission; to provide further 
for wagering on broadcasts. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 8 of Act No. 86-545, S. 655, 1986 Regular 
Session, as amended rel^H™ + 0 the Mobile Racing 

Commission, is amended to read as follows: 

Section 8. (a) Any person, association, or corporation desiring 
to operate a racetrack in the county shall hold and conduct one or 
more race meetings at the track each year, but no license shall be 
granted to any person, association, or corporation, or to any track 
for a period longer than 312 racing days in any one year. 

“(b)(1) Any licensee conducting race meetings under this act 
may: 

a. Receive broadcasts of horse races and dog races conducted 
outside of Mobile County, and allow all forms of pari-mutuel 
wagering on those races. The gross proceeds retained by the 
licensee on all wagering by patrons on horse races or dog races 
received under this section shall be subject to a commission of two 
percent to be paid by the licensee to the Racing Commission. 
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“b. Transmit broadcasts of dog races to tracks located outside 
of Mobile County and to other authorized facilities located outside 
of the State of Alabama. The gross proceeds retained by the 
licensee on all wagering by patrons on dog races broadcast under 
this section shall be subject to the same percentage commissions 
as are paid by the licensee to the Racing Commission on receiving 
broadcasts. 

(2) For the purposes of this section, the term ‘broadcast’ 
means the broadcast, transmission, or exhibition in any medium 
or manner by means which may include, but are not limited to, 
community antenna systems which receive and retransmit televi¬ 
sion or radio signals by wire, cable, or otherwise to television or 
radio sets and cable origination networks or programmers which 
transmit programming to community antenna television or closed- 
circuit systems by wire, cable, satellite, or otherwise. 

(3) To the extent that any rights, privileges, or immunities 
granted to racing associations under this section conflict with this 
act or any other law or affect any order or rule of the Alabama 
Public Service Commission relating to the regulation of public util¬ 
ities and the furnishing of any communication, wire service, or 
other similar service or equipment, the rights, privileges, or immu¬ 
nities granted under this section will prevail over the conflicting 
provisions. 

(4) The Racing Commission may establish necessary rules 
and regulations for the reasonable regulation of the broadcast 
races.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-422 


S. 539 - Senator Roberts 


AN ACT 

Relating to Morgan County; providing for an additional service fee to be 
charged and collected with respect to the issuance and service of all legal process 
issued in the district and circuit courts of Morgan County which is required or 
requested to be served personally by the Sheriff of Morgan County; and providing 
for the payment of the fees collected to the county commission for credit to the gen¬ 
eral fund of the county. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. This act shall apply only to Morgan County. 

Section 2. In addition to all other costs, fees, and charges 
required by law to be paid and collected in criminal or civil cases 
filed or pending in the circuit court or the district court of the 
county, there shall be collected by the clerk of the circuit or district 
court the following: 

(1) An additional fee of two dollars ($2) at the time of the 
issuance of a summons or alias summons in a civil action where 
personal service of the summons or alias summons is required or 
requested by the plaintiff. 

(2) An additional fee of two dollars ($2) for each defendant 
service fee, witness subpoena, attachment, garnishment, or execu¬ 
tion fee which is required to be paid and collected pursuant to 
Sections 12-19-73, 12-19-74, 12-19-75, and 12-19-171 of the Code of 
Alabama 1975. 

(3) An additional fee of two dollars ($2) for each writ, order, 
notice, or other legal process other than those described in subsec¬ 
tions (a) and (b) for each person, firm, corporation, or other legal 
entity on which the writ, order, notice, or other legal process 
required or requested to be personally served by the sheriff of the 
county. In the event the request or direction for personal service is 
made by the court or other lawful authority of its own motion, the 
clerk of the courts shall charge the fee as court costs and the fees 
shall be collected at the conclusion of the case as other court costs 
are collected from the party who is ordered by the court to be 
responsible for the payment of the court costs. 

Section 3. The fees collected pursuant to Section 2 shall be 
distributed to the county commission for credit to the general fund 
of the county for purposes of partially reimbursing the county for 
the expense of operating the court system in the county. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective on the first day of 
the month next following the date this act becomes law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 
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Act No. 95-423 


S. 540 - Senator Roberts 


AN ACT 

Relating to Morgan County; providing for costs and charges in the circuit and 
district courts in the county in all civil and criminal cases; and providing for distri¬ 
bution of the revenues to be derived from the additional court costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Morgan County, in all criminal and civil cases 
in the circuit and district courts, the clerk of the respective court 
shall charge and collect a fee of ten dollars ($10) in addition to all 
other current costs and charges. 

Section 2. The revenues derived from the fees collected pur¬ 
suant to Section 1 of this act shall be remitted on a monthly basis 
to the Morgan County Commission which shall deposit the rev¬ 
enue to the funds and in the proportions as follows: 

(1) Fifty percent of the revenue collected shall be credited to a 
law enforcement fund to be utilized exclusively for law enforce¬ 
ment activities in Morgan County, including the funding of the 
operations of the Sheriff of Morgan County. 

(2) Twenty-five percent of the revenue collected shall be 
deposited in a Special Jail Reserve Fund to be utilized from time to 
time for purposes of planning, designing, and implementing 
improvements to existing or future facilities in Morgan County for 
the housing of prisoners. 

(3) Twenty-five percent of the revenue collected shall be 
deposited to the General Fund of Morgan County to partially com¬ 
pensate the county for the cost of operating the court system in 
Morgan County. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 
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Act No. 95-424 S. 541 - Senator Roberts 

AN ACT 

Relating to Morgan County; providing for an additional filing fee to be charged 
and collected on all instruments filed for record in the office of the judge of probate 
for the purpose of establishing and operating a county archives and the develop¬ 
ment and implementation of an improved indexing and records management sys¬ 
tem in the office of the judge of probate; and providing for the use of other county 
funds for the same purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) In Morgan County, an additional recording fee 

of five dollars ($5) shall be charged and collected on each instru¬ 
ment filed for record in the office of the judge of probate. The office 
of the judge of probate shall not receive an instrument for filing 
unless the filing fee required by this act is paid. The fee required 
by this act shall be in addition to all other fees provided by law. 

(b) The filing fee required by this act shall be collected by the 
judge of probate and distributed as follows: 

(1) Three dollars ($3) of the fee shall be paid monthly to the 
Morgan County Commission and credited to a special fund to be 
used exclusively for establishing and operating an archives in 
Morgan County. 

(2) The remaining two dollars ($2) of the fee shall be deposited 
by the judge of probate into a special fund established in a bank 
located in Morgan County to be used by the judge of probate for 
any of the following purposes: 

a. Developing, implementing, or operating, or any combination 
thereof, an improved indexing and records management program. 

b. Purchasing or upgrading equipment. 

c. Necessary operations. 

(c) Fees collected under this act shall be audited by the 
Examiners of Public Accounts. 

Section 2. Morgan County may use other county funds not 
otherwise restricted or encumbered for the purpose of establishing 
or operating a county archives or improving the indexing and 
records management system in the office of the judge of probate. 

Section 3* The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-425 


S. 608 - Senator Mitchell 


AN ACT 

Relating to Pike County, providing that the judge of probate shall not receive 
compensation for publishing a list of qualified electors. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Pike County, effective at the beginning of the 
next term of office, the judge of probate shall receive no compensa¬ 
tion or fees for publishing the list of qualified electors in the 
county pursuant to Section 17-4-129, Code of Alabama 1975. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-426 


S. 609 - Senator Mitchell 


AN ACT 

Relating to Pike County; to increase the recording fees charged by the judge of 
probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Pike County, a fee of five dollars ($5) per page 
shall be charged and collected for filing and recording documents 
in the following books: deed, mortgage, liens, judgment, and lis 
pendens. Additionally, a special indexing fee of two dollars ($2) 
shall be charged and collected on each instrument to be recorded 
in the books listed above. No instrument shall be received for 
record in the office of the judge of probate unless the recording fee 
of five dollars ($5) per page, the indexing fee of two dollars ($2) per 
instrument, and taxes, as required by law, are paid. It is intended 
that no other charges shall be collected on above named instru¬ 
ments. All special indexing and recording fees collected under this 
section shall be deposited in the county general fund. 
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Section 2. A special indexing fee of two dollars ($2) shall be 
charged and collected by the judge of probate on each financing 
statement filed with the judge. The special indexing fee shall be in 
addition to all other taxes and other charges required by law to be 
paid for filing for record, financing statements. All special indexing 
fees collected under this section shall be deposited in the county 
general fund. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 


Act No. 95-427 


S. 610 - Senator Mitchell 


AN ACT 


Relating to Pike County; to assess an additional fee on civil and criminal cases 
in the county. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . In Pike County, in addition to any court costs and 
fees now or hereafter authorized, there shall be an additional 
twenty-five dollar ($25) fee assessed and taxed as costs on each 
civil case and an additional fifty dollar ($50) fee assessed on each 
criminal case, including traffic cases, filed in the Circuit Court, 
District Court, or any Municipal Court in Pike Countv. as well as a 
tee not to exceed five dollars ($5) for the service of all pleadings 
and other documents in connection with any action or case. The 
aforementioned fees shall not be waived by any court unless all 
other fees, assessments, costs, fines, and charges associated with 
the cases are waived. The additional fees, when collected by the 
clerks or other collection officers of the courts, shall be paid into 
the General Fund of Pike County to be used for general county 
purposes. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on July 26, 1995 without approval by the Governor. 
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Act No. 95-428 H.J.R. 358 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING DORMAN DEWITT ADAMS OF TUS¬ 
CALOOSA, ALABAMA, ON HIS OUTSTANDING LAW 
ENFORCEMENT CAREER. 

WHEREAS, Dorman Adams has faithfully served the Tus¬ 
caloosa Police Department and the citizens of Tuscaloosa County 
for the last 25 years; and 

WHEREAS, he began his career in law enforcement October 3, 
1970, in the Patrol Division of the department, later serving as a 
criminal investigator, and finally as a member of the Tuscaloosa 
County Homicide Unit until his retirement; and 

WHEREAS, over his dedicated tenure, Homicide Investigator 
Adams served the department long and well, executing his duties 
and responsibilities with utmost diligence, devotion to duty, and 
total commitment to the good and well-being of all citizens of 
Tuscaloosa County, and earning the admiration and respect of all 
with whom he was associated; and 

WHEREAS, Mr. Adams and his devoted and supportive wife 
over the last 25 years, Sharon, are the parents of three children, 
Derwin, Amanda and Kelly; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding service to law enforcement in Tuscaloosa County, and 
in our state, we hereby most highly commend Dorman Dewitt 
Adams, for whom a copy of this resolution of sincere regard shall be 
provided with best wishes for every future happiness and success. 

Approved July 26, 1995 

Time: 8:30 A.M. 


Act No. 95-429 H.J.R. 359 - Rep. Flowers 

HOUSE JOINT RESOLUTION 

COMMENDING DR. JOHN M. LONG FOR HIS ACTIVE 
YEARS AS A BANDMASTER. 
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WHEREAS, the Legislature of Alabama, in consensus of com¬ 
mendation, notes the invaluable service rendered by Dr. John M. 
Long for some 47 years as an active bandmaster in the State of 
Alabama; and as Director of Bands at Troy State University for 
the past 30 years; and 

WHEREAS, Dr. Long, a native of Guntersville, Alabama, 
received both his bachelor’s degree and an honorary Doctor of Law 
degree from Jacksonville State University, his master’s degree 
from the University of Alabama, and was the recipient of the 
Distinguished Service Medal from Kappa Kappa Psi National 
Fraternity; and 

WHEREAS, Dr. Long is impeccably qualified to hold his cur¬ 
rent positions as Director of Bands, Distinguished Professor of 
Music, and Dean of the School of Fine Arts at Troy State 
University, and has brought an unprecedented level of efficiency, 
professionalism, and stability to the university; and 

WHEREAS, in 1994, Dr. Long was elected to the National 
Band Association’s Hall of Fame of Distinguished Band 
Conductors in 1994, as the youngest active bandmaster to be so 
honored; he is currently listed in Who’s Who in America, Who’s 
Who in American Education, and Who’s Who in the South and 
Southwest, among numerous other prestigious professional honors 
and awards; and 

WHEREAS, Dr. Long has further served in numerous areas of 
civic activity and involvement including President of the Troy 
Rotary Club; Past Commander of Post 96 of the Veterans of 
Foreign Wars; and has, for 20 years, served with the State of 
Alabama Historical Commission; and 

WHEREAS, an Eagle Scout who served as a cubmaster in the 
Boy Scouts of America, Dr. Long also served many years with the 
Montgomery Youth Symphony, and the Robert E. Lee High School 
Band, which he organized in 1955; and 

WHEREAS, through hard work and dedication, Dr. Long’s 
bands have performed in every gubernatorial inauguration parade 
since 1954; he is currently Director of the Musical Halftime show 
at the Peach Bowl in Atlanta, Georgia; his radio show, “Strike Up 
the Band”, has been on public radio for 15 years; and his establish¬ 
ment of the Southeastern United States Concert Band Clinic is 
thriving in its twenty-second year; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
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of Dr. Long’s extraordinary service to Troy State University and 
the State of Alabama, we hereby most highly commend Dr. John 
M. Long, whom we hold in highest personal regard, and for whom 
a copy of this resolution shall be provided. 

Approved July 26, 1995 

Time: 8:31A.M. 


Act No. 95-430 H.J.R. 360 - Reps. Penry, McMillan 

HOUSE JOINT RESOLUTION 

COMMENDING THE ALABAMA FORESTRY ASSOCIATION 
FOR OUTSTANDING ACHIEVEMENT IN THEIR 1995 LOG A 
LOAD FOR KIDS CAMPAIGN. 

WHEREAS, for the fourth year in a row, with total 1995 con¬ 
tributions reaching $317,899, the Alabama Forestry Association, 
representing Alabama’s leading industry, has broken its own 
record in its 1995 Log a Load for Kids campaign to assist in sus¬ 
taining those special medical centers where Alabama’s critically ill 
and injured kids receive treatment; and 

WHEREAS, also, for the fourth consecutive year, Alabama has 
surpassed all other participating states in this worthy endeavor, 
raising an astounding four-year total of $766,000 for Alabama’s 
Children’s Hospitals; and 

WHEREAS, in Alabama, these funds are distributed by indi¬ 
vidual contributor choice to centers which are members of the 
Children’s Miracle Network, namely, The Children’s Hospital of 
Alabama in Birmingham, and the University of South Alabama 
Children’s and Women’s Hospital in Mobile, as well as centers in 
Florida, Georgia, and Mississippi; for The Children’s Hospitals of 
Alabama, the funds represent the first installment of the $750,000 
committed by the forestry industry to establish Children’s 
Hospitals Intervention and Prevention Services, a special team 
effort to provide quality, effective, and much needed assistance for 
Alabama’s abused children; and 

WHEREAS, the annual Log a Load for Kids campaign is 
indeed a praiseworthy effort by Alabama’s Forestry Association on 
behalf of the children of our state, and one which is deserving of 
highest public recognition; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate the Alabama Forestry 
Association on the outstanding success of their 1995 Log a Load 
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for Kids campaign, and direct that a copy of this resolution be 
provided as a measure of our gratitude and esteem. 

Approved July 26, 1995 

Time: 8:33 A.M. 


Act No. 95-431 H.J.R. 367 - Rep. Hall (A) 

HOUSE JOINT RESOLUTION 

COMMENDING THE MANY AGENCIES AND VOLUN¬ 
TEERS WHO AIDED IN THE TORNADO CRISIS OF THE 
STATE OF ALABAMA. 

WHEREAS, it is with great pride and utmost pleasure that the 
Alabama Legislature highly commends those numerous agencies 
and volunteers who assisted in the tornado disaster of the New 
Market, Alabama, area; and 

WHEREAS, in the aftermath of a tornado which caused 
destruction in many areas of the State of Alabama, numerous 
agencies and volunteers generously donated materials and time to 
assist the New Market Volunteer Fire Department and the citi¬ 
zens of New Market to restore the community; and 

WHEREAS, these volunteers and agencies are well-deserving 
of this special recognition in honor of their outstanding generosity 
and selfless devotion to help, and they are: Wilson Lumber 
Company, Schwarze Industries, Sharp Communication, Spencer 
Ice Company (Guy Spencer), Ardmore Telephone Company, United 
Parcel Service, New Market Homemakers Club, Rita Cusack and 
Family, Manley Backhoe Service, Dean and Sons Plumbing, New 
Hope Fire Department, (Troon Firo Dpnnrt.ment. Moores 

Mill Fire Department, Central Fire Department, Killingsworth 
Cove Fire Department, Big Cove Fire Department, Paint Rock Fire 
Department, New Market Fire Department, Keel Mountain Fire 
Department, Redstone Fire Department, Gurley Fire Department, 
Twickenham Church of Christ, New Market Baptist Church, New 
Market United Methodist Church, State Line Church of Christ, 
Trinity Methodist Church, Trinity Baptist Church, Church of 
Jesus Christ of Latter Day Saints, New Market Presbyterian 
Church, Mennonite Church, Madison Baptist Association, Becks 
Market, Food Valu, Bradys Super Value, Ole Hickory Barbecue, 
and Bill Lawhorn of Luckys Meridianville; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby join 
with the New Market Fire Department and the citizens of New 
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Market to express our deepest gratitude to the numerous volun¬ 
teers whose generosity during the tornado crisis is so sincerely 
appreciated, and do furthermore direct that each of the above 
named be provided a copy of this resolution as evidence of our 
pride and esteem. 

Approved July 26, 1995 

Time: 8:34 A.M. 


Act No. 95-432 H. J.R. 368 - Reps. Layson, Smith 

HOUSE JOINT RESOLUTION 

COMMENDING THE ALABAMA FORESTRY ASSOCIATION 
FOR OUTSTANDING CONTRIBUTIONS TO LOG A LOAD FOR 
KIDS 1995. 

WHEREAS, the Alabama Legislature, in highest commenda¬ 
tion and esteem, recognizes the Alabama Forestry Association- 
Alabama Loggers Council for outstanding contributions to the suc¬ 
cess of the 1995 Log a Load for Kids campaign, a noble effort to 
benefit Alabama children’s hospitals; and 

WHEREAS, with total 1995 contributions exceeding $317,000, 
Alabama Forestry’s Log a Load for Kids has broken its own record 
for the fourth successive year; and 

WHEREAS, it also marks the fourth year in a row that 
Alabama has surpassed companion efforts now underway in 
twelve other states, with an astounding four-year total of $766,000 
collected in support of the Children’s Miracle Network Telethon to 
assist in sustaining The Children’s Hospital of Alabama, the 
University of South Alabama Children’s & Women’s Hospital, and 
three other area child care centers, with 100 percent of each dona¬ 
tion going directly to the hospital designated by the donor; and 

WHEREAS, beginning this year, and through 1997, funds col¬ 
lected through Log a Load for Kids, and designated for the 
Children’s Hospital of Alabama, will be used to establish a special 
team to provide quality, effective and valuable assistance for 
abused children and those at risk throughout Alabama; and 

WHEREAS, in recognition of outstanding leadership, Alabama 
was selected to represent the entire United States forest industry 
on the national telethon for 1995, produced by The Osmond 
Foundation, and originating from Disneyland; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
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highly commend and congratulate the Alabama Forestry 
Association on the outstanding achievements and success of their 
1995 Log a Load for Kids campaign, and direct that a copy of this 
resolution be provided as a measure of our gratitude and esteem. 

Approved July 26, 1995 

Time: 8:35 A.M. 


Act No. 95-433 H.J.R. 370 - Rep. Guin 

HOUSE JOINT RESOLUTION 

EXPRESSING OPPOSITION TO CONGRESS OF PENDING 
BILLS TO REDUCE BENEFITS FOR COAL MINERS. 


WHEREAS, the health insurance benefits of nearly 100,000 
retired coal miners, with an average age of 73, are in jeopardy due 
to pending bills in the United States Congress; and 

WHEREAS, the coal mining industry is vital to the economy of 
Alabama and other states threatened by these pending bills; and 


WHEREAS, these bills, if enacted, could relieve more than 400 
corporations and companies from contributing into a health care 
fund established to replace several financially-troubled funds and 
would result in severe hardship to retired coal miners, imperil the 
economic stability of the communities in which these miners live, 
and would impose additional fiscal burdens on the social service 
systems of the various states; and 


WHEREAS, most of the retirees that would be affected worked 
their entire lives in appallingly dangerous and severe conditions, 
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throughout the country; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our strongest opposition to the passage or consideration of 
any pending bills before the United States Congress that would 
eliminate or reduce benefits for coal miners and their widows. 


RESOLVED FURTHER, That a copy of this resolution be sent 
to each member of the Alabama Congressional Delegation, and to 
the Speaker of the U.S. House of Representatives and the 
President of the U.S. Senate as an expression of our opposition. 

Approved July 26, 1995 

Time: 8:36 A.M. 
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Act No. 95-434 H.J.R. 373 - Rep. Millican 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF DANNY MCDANIEL OF WIN¬ 
FIELD, ALABAMA, JULY 3, 1995. 

WHEREAS, it is with a sense of deep sadness and regret that 
the Alabama Legislature notes the lamentable death of Danny 
McDaniel of Winfield, Alabama, July 3, 1995; and 

WHEREAS, as Chief Executive Officer and Chairman of the 
Board of State Bank and Trust, Danny McDaniel earned 
widespread regard in the community as a brilliant leader and 
businessman who nurtured State Bank and Trust, expanding the 
bank to 4 county locations and dramatically increasing assets from 
$11 million in 1979 to $107 million today; and 

WHEREAS, a native of Hamilton, Alabama, Danny McDaniel, 
who attended Florence State University, was active in numerous 
professional and civic activities serving as President of the 
Winfield Chamber of Commerce for two terms, a member of the 
Board of Directors of the Independent Community Bankers 
Association of Alabama, and a member of the Lions Club, to name 
but a few; and 

WHEREAS, Danny McDaniel was furthermore a devoted 
member of First Baptist Church of Winfield where he served as 
Chairman of the Deacons, and taught Sunday School; he was con¬ 
sidered a pillar of the community, and he will be greatly missed by 
the many he inspired and encouraged; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
grievously mourn the death of Mr. Danny McDaniel of Winfield, 
Alabama, and extend our heartfelt sympathy to his wife, Sherrian; 
daughter, Dana; son-in-law, Jeff Davis; grandchildren, Ann 
Elizabeth and Collins; mother, Hazel Sheffield; and other close 
family members and friends for whom a copy of this resolution of 
sincere condolence shall be provided. 

Approved July 26, 1995 

Time: 8:37 A.M. 


Act No. 95-435 H.J.R. 376 - Rep. Black (M) 

HOUSE JOINT RESOLUTION 

COMMENDING JOY TRUMP HAMLET FOR HER LIFE¬ 
TIME COMMUNITY SERVICE. 
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WHEREAS, it is with commendation and praise that the 
Legislature of Alabama recognizes Joy Trump Hamlet for her 
supreme gift of service to the Tuscumbia community and First 
Presbyterian Church, and for the joy she has shared with others; 
and 


WHEREAS, Mrs. Hamlet, whose father was the Reverend W. 
F. Trump, was born in Tuscumbia, Alabama, in April 1901, and 
has remained in the Colbert County seat throughout her lifetime; 
and 


WHEREAS, Lucian F. Hamlet, Mrs. Hamlet’s husband, was 
also a native of Tuscumbia, and was the city clerk until he became 
the city’s first manager of utilities, a position he served until his 
death in 1960 at the age of 59; and 

WHEREAS, home-schooled by her father through the sixth 
grade before entering public school, Mrs. Hamlet graduated from 
High School in 1918, spent four years at Agnes Scott College and, 
in the summers, attended Vanderbilt University, Peabody, and the 
University of California at Berkley; and 

WHEREAS, Joy Trump Hamlet played the “pump” organ at 
prayer meetings at the age of nine, and served with devotion as 
organist at First Presbyterian Church for 40 years; and 

WHEREAS, known as a gracious hostess, Mrs. Hamlet has a 
special love for young people, whose respect and admiration she 
has earned with her generous spirit and great sensitivity to the 
needs of others; and 

WHEREAS, Mrs. Hamlet, whose children are Diane Stone and 
Edward Trump Hamlet, has five grandchildren and seven great 
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WHEREAS, recalling her formula for a happy life, Mrs. 
Hamlet said that the value and character of life originate in the 
home with prayer and God being at the center now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with great 
pleasure that we recognize and honor Joy Trump Hamlet, a warm 
and gracious lady who indeed serves as a worthy role model in her 
community, and for whom a copy of this resolution shall be pro¬ 
vided as an expression of our tribute and esteem. 

Approved July 26, 1995 

Time: 8:38 A.M. 
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Act No. 95-436 H.J.R. 377 - Rep. Smith 

HOUSE JOINT RESOLUTION 

COMMENDING ALVIN ELLISON FOR OUTSTANDING 
SERVICE TO THE CHILTON COUNTY RESCUE SQUAD AND 
TO THE COMMUNITY. 

WHEREAS, the Alabama Legislature, in highest commenda¬ 
tion and praise, recognizes Alvin Ellison for outstanding service to 
the community as a volunteer with the Chilton County Rescue 
Squad; and 

WHEREAS, through his many years of dedicated commitment 
in leadership and service, Alvin Ellison as a charter member, has 
contributed extensively to the strength and success of the Chilton 
County Rescue Squad, and indeed stands as a worthy representa¬ 
tive of this small group of dedicated individuals who give freely 
and selflessly of their time and skills in an effort to ease suffering 
and render emergency care to the citizens of Chilton County; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to 
outstanding contributions and service to the Chilton County 
Rescue Squad and to the citizens of Chilton County, we hereby 
most highly commend Alvin Ellison, for whom a copy of this reso¬ 
lution shall be provided as a measure of our gratitude and esteem. 

Approved July 26, 1995 

Time: 8:39 A.M. 


Act No. 95-437 H.J.R. 379 - Rep. Crigler 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MR. ARTHUR EUGENE LAN¬ 
CASTER, SR., JULY 1, 1995. 

WHEREAS, it is with a sense of great sadness and regret that 
the Alabama Legislature grievously mourns the death of Mr. 
Arthur Eugene Lancaster, Sr., of Mobile County, Alabama, July 1, 
1995; and 

WHEREAS, a native and lifelong resident of Mobile County, 
Eugene Lancaster was an active member of Oddfellow’s Bay Shore 
Lodge #247 where he served as Past Grand Master; and 
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WHEREAS, Eugene Lancaster was indeed an exemplar of 
good citizenship, and his warm and gentle presence will be greatly 
missed by the many he encouraged and inspired; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
mourn the lamentable death of Mr. Arthur Eugene Lancaster, Sr., 
of Mobile County, Alabama, July 1, 1995, and extend heartfelt 
sympathy to his wife, Dorothy; son, Arthur Eugene, Jr.; five 
daughters, Cynthia, Rebekah, Janelle, Flora, and Adrienne; and 
other close family and friends including a sister, grandchildren, 
nieces, and nephews for whom a copy of this resolution of sincere 
condolence shall be provided. 

Approved July 26, 1995 

Time: 8:40 A.M. 


Act No. 95-438 H.J.R. 382 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

ESTABLISHING AN ADVISORY COMMITTEE TO STUDY 
THE FEASIBILITY OF ALLOWING MEMBERS OF THE LEGIS¬ 
LATURE TO PARTICIPATE IN A RETIREMENT PLAN OR IN 
AN HONORARY MEMBERSHIP POSITION. 

WHEREAS, most employees of the executive branch of govern¬ 
ment are members of the Employees’ Retirement System; and 

WHEREAS, in 1973 the Legislature passed and the people of 
the state voted to allow elected members of the judicial branch of 
government participate in a retirement plan; and 
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the few state officials who are not eligible to participate in the 
Employees’ Retirement System; and 

WHEREAS, on July 10, the Supreme Court of Alabama, in an 
opinion of the Justices, stated that the Legislature may constitu¬ 
tionally create honorary offices to be held by former members of 
the Legislature and former Lt. Governors and provide for the 
expenses of such positions, now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is estab¬ 
lished an advisory committee to study the feasibility of establish¬ 
ing a legislative retirement program or an honorary legislative 
position. The committee shall gather and study information on 
other states which provide for legislative retirement programs or 
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such honorary programs, and if it determines that such a program 
would be both desirable and feasible, develop a proposal to be sub¬ 
mitted to the Legislature as provided below. The committee shall 
be composed of the following members: 

1. Three members appointed by the Speaker of the House of 
Representatives; and 

2- Three members appointed by the Lieutenant Governor. 

The committee shall meet as soon as practicable after the 
adjournment of the 1995 Regular Session of the Legislature and 
shall select from among its members a chair and vice-chair. Upon 
the request of the chair, the Secretary of the Senate and the Clerk 
of the House shall provide the clerical assistance necessary for the 
committee s work. The Chief Executive Officer of the Retirement 
Systems of Alabama shall provide the committee with the neces¬ 
sary support and expertise that may be required by such commit¬ 
tee in its study and evaluation. The committee shall report its 
findings, conclusions, and recommendations to the Legislature not 
later than the second legislative day of the 1996 Regular Session 
or if the Legislature meets in Special Session after October 1, 
1995, then on the second legislative day of that Special Session, if 
held prior to the Regular Session, whereupon the committee shall 
stand dissolved and discharged of any further duties and liabili¬ 
ties. Any legislative member of the committee shall be entitled to 
his or her regular legislative compensation, his or her per diem, 
and travel expenses for each day he or she attends a meeting of 
the committee. Non legislative members of the committee shall not 
be entitled to compensation, mileage or per diem expenses for serv¬ 
ice on the committee. 

Approved July 26, 1995 

Time: 8:41 A.M. 


Act No. 95-439 H.J.R. 384 - Rep. Johnson (E) 

HOUSE JOINT RESOLUTION 

HONORING REVEREND WILLIAM M. SMITH AND FIRST 
LADY MRS. KATIE SMITH ON THE OCCASION OF THEIR 
19TH ANNIVERSARY AT FIRST BAPTIST CHURCH MOUN¬ 
TAIN PARK IN BIRMINGHAM, ALABAMA. 

WHEREAS, it is with great pride and utmost pleasure that the 
Alabama Legislature honors Reverend William M. Smith and First 
Lady Mrs. Katie Smith on the occasion of their 19th anniversary 
at First Baptist Church Mountain Park in Birmingham, Alabama, 
July 9, 1995; and 
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WHEREAS, Reverend and First Lady Smith have been willing 
servants of God, and have provided 19 years of outstanding dedi¬ 
cated leadership to the wonderful congregation at First Baptist 
Church Mountain Park; and 

WHEREAS, on July 9, 1995, Reverend and First Lady Smith 
were honored at the 19th anniversary observance ceremony which 
featured guest speakers, joyous singing, and special guests; and 

WHEREAS, Reverend and First Lady Smith have earned the 
respect and admiration of their community and congregation, and 
are well-deserving of this special recognition in tribute to their 
many years of selfless service; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest commendation and warmest congratulations to 
Reverend William M. Smith and First Lady Mrs. Katie Smith, who 
are celebrating their 19th anniversary at First Baptist Church 
Mountain Park of Birmingham, Alabama, and do furthermore 
direct that a copy of this resolution be provided with best wishes 
for many more happy years and every future success. 

Approved July 26, 1995 

Time: 8:42 A.M. 


Act No. 95-440 S.J.R. 141 - Senators Lindsey, Dial, Adams, 

Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, 

Butler, Clay, Davidson, 

Denton, Dixon, Escott-Russell, 
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Hill, Langford, Lipscomb, 

Little, McClain, Mitchell, 
Mitchem, Myers, Poole, 

Roberts, Sanders, Smith, 
Smitherman, Steele, 

Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING ROBBY AND APRIL ROBERSON OF MID- 
FIELD, ALABAMA, FOR OUTSTANDING CONTRIBUTIONS 
AND ACHIEVEMENT. 

WHEREAS, Robby and April Roberson, an Alabama couple from 
Midfield, Alabama, have exhibited distinguished leadership in 
founding and directing the Alabama Better Boaters Association; and 
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WHEREAS, Robby and April Roberson displayed this out¬ 
standing ability after suffering the traumatic loss of their two 
daughters in a boating accident almost two years ago; and 

WHEREAS, the Alabama Legislature, based upon Robby and 
April Roberson’s personal loss and tireless efforts in lobbying for 
stronger boating safety regulations, did, on April 25, 1994, pass 
the Roberson-Archer Act, mandating the licensing of all boat oper¬ 
ators, applying the state’s stiff drunk-driving laws to boats, and 
establishing a minimum age of 12 for boat operators; and 

WHEREAS, Robby and April Roberson’s work has earned 
them nationwide recognition and receipt of the national Civil 
Justice Foundation’s 1995 Community Champion Award, an honor 
bestowed upon individuals who have made notable contributions 
for injured consumers or who have taken the lead in injury preven¬ 
tion activities; and 

WHEREAS, the Alabama Legislature desires to publicly thank 
Robby and April Roberson for their untiring service and dedication 
to the people of Alabama; and 

WHEREAS, the Alabama Legislature desires to congratulate 
Robby and April Roberson for receipt of this very prestigious 
Community Champion Award; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Robby and April Roberson of Midfield, Alabama, 
for their outstanding contributions to the citizens of our state, and 
direct that a copy of this resolution be provided for them as a mea¬ 
sure of our gratitude and esteem. 

Approved July 26, 1995 

Time: 8:45 A.M. 


Act No. 95-441 S.J.R. 142 — Senator Sanders 

SENATE JOINT RESOLUTION 

COMMENDING DOROTHY F. COTTON FOR OUTSTAND¬ 
ING SERVICE AND ACHIEVEMENT. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature recognizes the Living History Exhibit of 
Dorothy F. Cotton on July 23, 1995, at the National Voting Rights 
Museum in Selma, Alabama; and 

WHEREAS, Dorothy Cotton has been described as “one of the 
civil rights movement’s most important players,” as “a hero of the 
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civil rights movement,” and as “the highest woman leader in the 
Southern Christian Leadership Conference which Martin Luther 
King, Jr., headed”; and 

WHEREAS, indeed, Dorothy Cotton played a vital role in the 
events which shaped the early days of the civil rights movement in 
our nation’s history, including the Montgomery bus boycott, the 
implementation of the Civil Rights Act and the Voting Rights Act, 
and the birth of the Southern Christian Leadership Conference 
(SCLC), a key organization of the civil rights movement, which she 
served as Education Director from 1960 to 1972, and from which 
base she worked closely with Dr. King directing the Citizenship 
Education Program, a major effort to motivate the disenfranchised 
to leadership and participation; and 

WHEREAS, throughout the years, Dorothy Cotton has contin¬ 
ued to have a profound impact in the interest of civil rights and 
social change, as well as in other areas of concern, through her 
involvement in the Alabama Head Start preschool program in 
Birmingham in 1972, as Southeastern Regional Director of 
ACTION (1978-81), Director of Student Activities at Cornell 
University (1982-91), board member and staff person at the 
Martin Luther King Center for Nonviolent Social Change in 
Atlanta, with the Atlanta Chapter of the National Organization for 
Women, and the Center for Democracy and Citizenship; project 
Public Life, to name a few; and as a consultant, speaker, and work¬ 
shop leader across the country and around the world; and 

WHEREAS, Dorothy Cotton, indeed holds a prominent place in 
the Living History of Selma, Alabama, and is to be most highly praised 
for her many accomplishments and contributions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
— rrminDo rriTTT^TDTT'rn? nrvMPTTT?PTMfl That in recognition 
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of outstanding achievement and service, highest commendation is 
hereby bestowed upon Dorothy F. Cotton, to whom a copy of this 
resolution of tribute shall be presented. 

Approved July 26, 1995 

Time: 8:46 A.M. 


Act No. 95-442 S. 598 - Senator Roberts 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901, to provide 
that certain elected public officials in Morgan County may participate in the 
Employees’ Retirement System in lieu of participating in a supernumerary pro¬ 
gram or system. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

No elected or appointed Morgan County official may assume a 
supernumerary office after the effective date of this amendment. 
Any person who, on the effective date of this amendment, is enti¬ 
tled to participate in a supernumerary program may continue to 
participate in that supernumerary program, which shall include 
the assumption of a supernumerary office according to the terms 
and conditions of the law which established that supernumerary 
program. Every elected or appointed Morgan County official may 
participate in the Employees’ Retirement System of Alabama upon 
the same terms and conditions as may be specified by law for any 
other employee in the same retirement system. Morgan County 
officials holding office at the time of the ratification of this amend¬ 
ment shall be eligible to purchase service credit in the Employees’ 
Retirement System for the time the official has served in the cur¬ 
rent office; provided, however, the official shall forego the assump¬ 
tion of a supernumerary office. For the purposes of this amend¬ 
ment, the words “elected or appointed county official” shall include 
any person appointed to serve the remaining term of an elected or 
appointed county official, but shall not include a judge, district 
attorney, legislator, constable, school board member, or any official 
elected from a judicial circuit. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Morgan County, proposing an amendment to the 
Constitution of Alabama of 1901, to phase-out the supernumerary 
system for certain elected public officials and allow them to partic¬ 
ipate in the Employees’ Retirement System. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the Senate July 12, 1995 

Passed the House July 26, 1995 
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Act No. 95-443 H. 38 - Rep. Venable 

AN ACT 

To replace the language in Article VIII of the Constitution of Alabama of 1901 
by repealing the existing Article VIII and proposing a new Article VIII; to provide 
eligibility requirements for voting; and to provide that the Legislature would, by 
statute, provide for registration to vote, secrecy in voting, the administration of 
elections, and the nomination of candidates. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285, and 
287 of the Constitution of Alabama of 1901, as amended: 

PROPOSED AMENDMENT 

Article VIII of the Constitution of Alabama of 1901 is hereby 
repealed and in lieu thereof the following article shall be adopted. 

ARTICLE VIII 
Suffrage and Elections 

(a) Every citizen of the United States who has attained the age 
of eighteen years and has resided in this state and in a county 
thereof for the time provided by law, if registered as provided by 
law, shall have the right to vote in the county of his or her resi¬ 
dence. The Legislature may prescribe reasonable and nondiscrimi- 
natory requirements as prerequisites to registration for voting. 
The Legislature shall, by statute, prescribe a procedure by which 
eligible citizens can register to vote. 

(b) No person convicted of a felony involving moral turpitude, 
or who is mentally incompetent, shall be qualified to vote until 
restoration of civil and political rights or removal of disability. 

(c) The Legislature shall by law provide for the registration of 
voters, absentee voting, secrecy in voting, the administration of 
elections, and the nomination of candidates. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 1901, as amended, and the general 
election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
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substance or subject matter of the proposed constitutional amend¬ 
ment: 

“Proposing an amendment of the Constitution of Alabama of 
1901, repealing Article VIII, relating to suffrage and elections. The 
amendment would repeal the existing Article VIII, and provide 
that, in accordance with constitutional requirements, suffrage 
would extend to residents who are citizens, 18 years of age or older 
who have not been convicted of a felony involving moral turpitude. 
This amendment would further provide that the Legislature would 
provide for certain voting procedures by statute. 

(Proposed by Act_)” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

Passed the House May 4, 1995 
Passed the Senate July 26, 1995 


Act No. 95-444 H. 698 - Rep. Clouse 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
City of Ozark in Dale County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Ozark in Dale County are altered, rearranged, and 
extended to include within the corporate limits of the city, in addi¬ 
tion to the lands now included, all of the following territory: 

EXHIBIT “Q” 

Beginning at the northeast comer of the NW1/4 of the SE1/4, 
Sec. 22, T5N, R24E, Dale County, Alabama at a point on the pre¬ 
sent boundary of the Corporate Limits of the City of Ozark, Dale 
County, Alabama and running thence S 0°52 00' , E 1330.99 feet to 
the southeast corner of said forty; thence N 89°45'39"W 2642.46 
feet along the south line of said forty and the NE1/4 of the SW1/4 
to a point; thence S 4°26 , 07”E 430.00 feet to a point; thence N 
89°45 39 M W 703.15 feet to the west line of the NE1/4 of the SW1/4; 
thence S 0°50'49"E 1341.02 feet to a point; thence N 89°58'43 M W 
1321.37 feet to the southwest comer of Sec. 22, T5N, R24E, Dale 
County, Alabama; thence S 1°11T2 M E 1332.87 feet along the east 
section line of Sec. 28, T5N, R24E, Dale County, Alabama to the 
southeast comer of the NE1/4 of the NE1/4; thence N 89°15 06 n W 
1305.28 feet along the south line of said forty to a point; thence S 
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1°2326"E 1339.78 feet to the south line of the NE1/4; thence N 
89°1506"W 10.70 feet along the said south line to the southwest 
corner of the SET/4 of the NE1/4 to a point that is on the present 
boundary of the Corporate Limits of the City of Ozark, Alabama; 
thence N 1°23'26 M W 1339.78 feet to the northwest corner of said 
forty; thence N 89°15'06 , ’W 10.70 feet along the south line of the 
NW1/4 of the NE1/4 to a point; thence N 1°2326"W 937.35 feet to 
a point on a line that is 250 feet parallel to the north right-of-way 
(R.O.W.) of Dale County Road No. 21 known as Logan Road to 
where the new boundary ties with the present boundary; thence S 
79 0 21’42"E 10.93 feet along said line to the west line of the NE1/4 
of the NE1/4; thence N 1°23'26"W 404.30 feet to the northwest cor¬ 
ner of the forty and the north line of the section; thence N 
0°46 , 10"W 1336.29 feet along the west line of the SE1/4 of the 
SE1/4, Sec. 21, T5N, R24E, Dale County, Alabama to the north¬ 
west corner of the forty; thence S 89°22'50 M E 600.00 feet along the 
north line of the forty to the centerline of Dale County Road No. 91 
known as the Dean Church Road; thence N 82° 34'34 H E 516.42 feet 
to a point; thence N 0°50’52 M E 210.00 feet to a point; thence N 
84 0 254'41"E 200.40 feet to a point on the east line of the section; 
thence S 0°50 , 41"E 892.94 feet along said section line to a point on 
a line that is 250 feet parallel to then north R.O.W. of Dale County 
Road No. 29 known as Campground Road; thence a chord bearing 
and distance of N 53°48T5"E 2384.90 feet of a line that is 250 feet 
parallel to said road to a point; thence N 4°26'07 M W 312.68 feet to 
a point; thence N 86°2632"E 225.53 feet to a point on a line that is 
250 feet parallel the west R.O.W. of said road; thence a chord bear¬ 
ing and distance of N 18°17T1"E 352.47 feet of a line that is 250 
feet parallel to said road to a point that is on the present boundary 
of the Corporate Limits of the City of Ozark, Dale County, 
Alabama; thence S 78°07'36 ,, E 280.00 feet to a point on the center¬ 
line of KpnH CarrmgrniinH RnaH at. the nnint of intersection of the 
centerline of Deer Run Drive with said road; thence S 70°34’46"E 
907.95 feet along the centerline of Deer Run Drive to a point; 
thence N 15°42 , 03"E 114.79 feet to a point; thence N 42°41 , 36"E 
118.41 feet to a point on the north line of the NW1/4 of the SE1/4; 
thence S 89°3235"E 457.14 feet along said north line to the point 
of beginning. The herein described property being in and a part of 
the El/2 of the SE1/4, Sec. 21; NW1/4 of the SE1/4, SE1/4 of the 
NW1/4 and the SW1/4, Sec. 22; and the El/2 of the NE1/4, Sec. 28, 
T5N, R24E, Dale County, Alabama and containing 190 acres more 
or less. This description was written from a digitized tax map and 
does not represent on actual survey and should not be used for 
individual property conveyance. 

Section 2. In accordance with Section 11-42-6 (b) of the 
Code of Alabama 1975, a map showing what territory is proposed 



941 


to be annexed to the City of Ozark is on file in the office of the 
Judge of Probate in Dale County, Alabama, and the map is open to 
the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:00 A.M. 


Act No. 95-445 


S. 451 - Senator Windom 


AN ACT 

Relating to Mobile County; amending Act No. 90-697, H. 991, 1990 Regular 
Session, which provides for the creation, maintenance, and regulation of districts 
for fighting or preventing fires, to provide further for the election of the members of 
the board of trustees and for the filling of vacancies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 10 of Act No. 90-697, H. 991, 1990 
Regular Session, which provides for the creation, maintenance, 
and regulation of districts for fighting or preventing fires in Mobile 
County, is amended to read as follows: 

Section 10. The affairs and business of the district shall be 
managed by a board of trustees consisting of five members who 
shall be elected by the qualified electors of the district. The elec¬ 
tion shall be held on the second Tuesday of September of each 
year, shall be non-partisan, and shall be administered by the judge 
of probate. No person shall be elected to the board unless a prop¬ 
erty owner of the district. Election shall be for a term of four years; 
provided, however, that two of the initial five members shall be for 
a term of two years, two shall be for a term of three years, and one 
shall be for a term of four years. The term of office shall begin 
immediately upon certification of the trustee election by the judge 
of probate. 

The board of trustees shall elect annually from its own num¬ 
ber a president and secretary. The members of the board of 
trustees shall not be entitled to any compensation for their ser¬ 
vices, but shall be entitled to reimbursement for all reasonable 
expenses incurred by them in the performance of their duties. 
Upon the death or resignation of a member of the board of 
trustees, the remaining trustees shall name a replacement trustee 
to complete the unexpired term of office.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:01 A.M. 


Act No. 95-446 


S. 529 - Senator Barron 


AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
City of Bridgeport in Jackson County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Bridgeport in Jackson County are altered, rearranged, and 
extended to include within the corporate limits of the city, in addi¬ 
tion to the lands now included, all of the following territory: 

A tract or parcel of real property located in Sections 6, 7, and 
18, Township 1 South, Range 9 East, Jackson County, Alabama, 
and more particularly described as commencing at the intersection 
of the West Right-of-Way line of U.S. Highway 72 and the 
Northern corporate boundary of the City of Bridgeport, Alabama, 
as of April 6, 1995. Thence from the point of beginning go 
Southwestwardly along the said North corporate boundary of the 
City of Bridgeport, Alabama for a distance of 150.00 feet; thence go 
Northwardly in a line parallel to the West margin of said U.S. 
Highway 72 a distance of 11,141 feet to a point on the Alabama- 
Tennessee border; thence East along the said Alabama-Tennessee 
border to ttie intersection of the East nun gin uf ic oc^d Highway 
72; thence Southwardly along the said East margin of U.S. 
Highway 72 Right-of-Way a distance of 11,141 feet to the intersec¬ 
tion of said East margin of U.S. Highway 72 with the North 
boundary of the corporate limits of Bridgeport, Alabama; thence 
Westwardly along said North border of the corporate limits of 
Bridgeport, Alabama to the point of beginning. The above descrip¬ 
tion includes the property within the right-of-way of U.S. Highway 
72 and a 150.00 foot strip lying along the West margin of said U.S. 
Highway 72 right-of-way. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the City of Bridgeport is on file in the office of the 
Judge of Probate in Jackson County, Alabama, and the map is 
open to the inspection of the public. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:02 A.M. 


Act No. 95-447 


S. 542 - Senator Roberts 


AN ACT 

Relating to Morgan County; providing for the expense allowance and salary of 
the chair and commissioners of the county commission; providing for effective dates 
and repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Commencing on the first day of the first 

month after passage of this act, the Chair of the Morgan County 
Commission shall receive an annual expense allowance that will 
make the total compensation for the chair fifty-five thousand dol¬ 
lars ($55,000), payable in equal monthly installments from the 
county general fund. 

(b) Commencing on the first day of the first month after pas¬ 
sage of this act, each Commissioner of the Morgan County 
Commission shall receive an annual expense allowance that will 
make the total compensation for each commissioner forty-five 
thousand dollars ($45,000), payable in equal monthly installments 
from the county general fund. 

Section 2. Commencing with the next term of office, the 
salary of the Chair of the Morgan County Commission shall be 
fifty-five thousand dollars ($55,000) annually, payable in equal 
monthly installments from the county general fund and the salary 
of each Commissioner of the Morgan County Commission shall be 
forty-five thousand dollars ($45,000) annually, payable in equal 
monthly installments from the county general fund. The annual 
salary provided for the chair and each commissioner by this sec¬ 
tion shall be in lieu of any salary or expense allowance heretofore 
provided by law, except as provided in Section 3 of this act, and 
shall be the only compensation provided by law. 

Section 3. The Chair and each Commissioner of the Morgan 
County Commission shall receive an annual expense allowance 
equal to the same percentage as any annual salary increase which 
county employees receive after the effective date of this act. This 
section shall become inoperative at the expiration of five years 
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from the effective date of this act. All expense allowances received 
by the chair and commissioners as provided for in this section 
shall, at the beginning of the next term of office following the com¬ 
mencement of any expense allowance pursuant to this section, con¬ 
vert to salary. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:04 A.M. 


Act No. 95-448 


S. 543 - Senator Roberts 


AN ACT 

Relating to Morgan County; providing for an additional expense allowance and 
salary for the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Commencing on the first day of the month imme¬ 
diately following the effective date of this act, the Sheriff of 
Morgan County shall be entitled to an additional expense 
allowance in the amount of fifteen thousand dollars ($15,000) per 
annum, which shall be in addition to all other expense allowances, 
compensation, or salary provided by law. Tib© expense allowance 
shall be payable in equal monthly installments from the general 
fund of the county. 

Section 2. Beginning with the expiration of the term of the 
incumbent sheriff, the annual salary for the Sheriff of Morgan 
County shall be increased by fifteen thousand dollars ($15,000) per 
annum, payable in equal monthly installments from the general fund 
of the county and at that time, Section 1 shall become ineffective. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, except as otherwise herein provided. 

Approved July 27, 1995 
Time: 9:05 A.M. 
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Act No. 95-449 S. 654 — Senator Butler 

AN ACT 

Relating to Limestone County; to provide for the salary and expense allowance 
of the county superintendent of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Limestone County Board of Education shall 
set the salary of the county superintendent of education at an 
amount of not less than sixty thousand dollars ($60,000) nor more 
than eighty thousand dollars ($80,000) per year. 

Section 2. In addition to the salary provided in Section 1 of 
this act, the Limestone County Board of Education may provide an 
expense allowance and provide for a car allowance or the use of a 
car to the county superintendent of education in the manner that 
the board shall determine. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:10 A.M. 


Act No. 95-450 


S. 661 - Senator Butler 


AN ACT 

Relating to Limestone County; providing an additional expense allowance for 
members of the Limestone County Board of Education; and providing for the salary 
of the members commencing with the next term of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Each member of the Limestone County Board of 
Education shall receive an additional expense allowance in the 
amount of two hundred fifty dollars ($250) per month. This 
expense allowance shall be in addition to any other expense 
allowances provided by law. 
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Section 2. Beginning with the next term of office, the 
monthly salary for each member of the Limestone County Board of 
Education shall be increased by two hundred fifty dollars ($250) 
payable in equal monthly installments from the general fund of 
the county and at that time, Section 1 shall be inoperative. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, except as otherwise herein provided. 

Approved July 27, 1995 
Time: 9:11 A.M. 


Act No. 95-451 


S. 515 - Senator Sanders 


AN ACT 

Relating to Lowndes County; providing the sheriff with an additional expense 
allowance and providing for a decrease in the expense allowance if the sheriff 
receives a raise in salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in Lowndes County. 

Section 2. Commencing on the first day of the month imme¬ 
diately following the effective date of this act, the Sheriff of 
Lowndes County shall receive an additional expense allowance in 
the amount of nine thousand six hundred dollars ($9,600), per 
year, which shall be in addition to all other expense allowances, 
compensation, or salary proviueu uy iaw aim &nan uc pcijctuAv. m 
equal monthly installments. One-half of the expense allowance 
shall be paid from the general fund of the county, and the remain¬ 
ing one-half shall be paid from county funds other than the gen¬ 
eral fund of the county as designated by the county commission. 

Section 3. The expense allowance provided by this act shall 
be reduced in proportion to any raise in salary the sheriff receives 
after the effective date of this act. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:12 A.M. 
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Act No. 95-452 H. 714 — Rep. Knight (A) 

AN ACT 

To alter, rearrange, and extend the boundary lines of the municipality of West 
Blocton in Bibb County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of West Blocton in Bibb County are hereby altered or 
rearranged to include all of the present territory within the corpo¬ 
rate limits of the city and altered, rearranged, and extended to 
include the following described territory: 

Sl/2 of NW 1/4 of SE 1/4, Section 18, Township 22 South, 
Range 5 West; and SW 1/4 of SE 1/4, Section 18, Township 22 
South, Range 5 West; and NW 1/4 of NE 1/4, Section 19, Township 
22 South, Range 5 West, all in Bibb County, Alabama. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, as amended, a map showing what territory is 
proposed to be annexed to the municipality of West Blocton is on 
file in the office of the Judge of Probate in Bibb County, Alabama, 
and the map is open to the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:15 A.M. 


Act No. 95-453 H. 892 - Rep. Thomas (J) 

AN ACT 

To alter, rearrange, and extend the boundary lines of the Town of Pine Hill in 
Wilcox County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines for Pine Hill in Wilcox 
County are extended to include within the corporate limits of the 
town, in addition to the lands now included, the following 
described property: 

Township 12 North Range 4 East 

Sections 25 & 36: 
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Beginning 1250 feet more or less North of the Southeast corner of 
Section 25; Said point being 240 feet North of the Intersection of 
the center line of State Highway #5 and the East line Section 25; 
thence Southwesterly parallel and at a right angle to the center 
line of said Right-of-Way 2200 feet more or less; Thence South 200 
feet to the North Right-of-Way of State Highway #5; Thence 
Southwesterly along said Right-of-Way 700 feet more or less to its 
intersection with creek; Thence Southerly the 100 feet along creek 
to the South Right-of-Way of State Highway #5; Thence Southerly 
along meandering of said creek 500 feet to a point which lies 500 
feet South of and at right angle to the center line of the State 
Highway #5; Thence Northeasterly along a line parallel and at a 
right angle to the center line of State Highway #5 2700 feet more 
or less to the East line of Section 25; Thence North 750 feet to the 
Point of Beginning. 

Township 12 North Range 5 East 

Section 17: 

W1/2-W1/2 OF SW1/4 lying South and West of County Road #17; 
Section 18: 

Beginning at a metal pipe marking the Southeast corner of Section 
18, Township 12 North, Range 5 East, Wilcox County, Alabama; 
Thence North, Along the East Boundary line of Section 18, for 
217.6 feet to a steel rod on the South margin of old Alabama 
Highway #10; thence North 32 degrees - 44 1/4 feet West along the 
Right-of-Way Line of said Highway for a chord length of 186.3 feet 
to a steel rod; thence South 41 degrees - 44 feet West for 297.8 feet 
to a steel rod; thence South 21 degrees -15 feet West for a distance 
of 164.7 feet to a steel rod set on a wire fence line; thence North 89 
degrees - 46 1/4 feet- East along tne oouth bounutu^ ui uuwwiCn 
18, for 358.7 feet to the point of beginning. Containing 2.0 acres, 
more or less, including 0.04 acres of which is part of the Right-of- 
Way for a gravel road that runs through the Southeast corner of 
this parcel. Said parcel situated in. the Southeast quarter of the 
Southeast Quarter of Section 18, Township Twelve North, Range 
Five East. 

Section 20: 

The NE1/4 of SW1/4; 

All the NW1/4 lying South and West of the centerline of Old State 
Highway #10. 

Section 22: 

All of the SW1/4 North of Nanafalia Road; 
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The Sl/2 of NW1/4 LESS: 8.65 acres in the SE1/4 of NW1/4 
presently owned by David Alonzo Stubbs described as follows: 
Beginning at the Northeast comer of the SE1/4 of NW1/4; Thence 
South 445 feet more or less to the Northeast corner of the lot 
presently owned by Alfred and Ida May Stubbs as per Deed Book 
?W Page 92; Thence Northerly along said North line of lot 293.04 
feet, Thence Northwesterly 206.58 feet along North line lot owned 
by Ida B. Stubbs as per Deed Book 8C Page 236; Thence South 200 
feet to the Northeast comer of the lot described in Deed Book 8B 
Page 360; Thence Northwesterly 88.71 feet; Thence Westerly 88.47 
feet; Thence North 100 feet to the Northeast comer lot belonging to 
Pearlie Cardwell as per Deed Book 7S Page 45; Thence 
Northwesterly 272.58 feet to the Northwest comer said lot; Thence 
Southerly 312.84 feet to the North Right-of-Way of a paved public 
road; Thence Northerly along said Right-of-Way 30 feet to the 
Southeast comer lot belonging to Jimmie Washington as per Deed 
Book 9H Page 375 then Northerly 487.28 feet; Thence 
Southwesterly 127.66 feet; Thence Southwesterly 100 feet; Thence 
Southwesterly 79.3 feet; Thence southeasterly 254.7 feet to the 
Southwest corner of the said lot; Thence Northwesterly 120 feet 
along the North Right-of-Way of the paved public road to the 
Southeast corner lot presently owned by Thelma Shamburger as 
per Deed Book 70 Page 201; Thence North 299.97 feet to the 
Northeast corner of said Shamburger lot; Thence northwesterly 170 
feet to the north line of the Sl/2 of the NW1/4; thence East 1240 
feet, more or less, to the point of beginning. Said exception contain¬ 
ing 8.65 acres more or less and lying in the SEl/4 of the NW1/4. 

Section 28: 

S1/2-SE1/4-S W1/4; 

SW1/4-SW1/4 South Cub Creek & East of Center line of County 
Highway #27; 

A strip of land 300 feet West of and at a right angle to and running 
parallel with the center line of County Road #27 extending from 
the West line of Section 28 to the banks of Cub Creek; Lying in 
W1/2-W1/2-SW1/4; 

Section 29: 

Beginning at a point 620 feet more or less North of Southwest 
Corner Section 29; Said point being the North of the Right-of-Way 
of the Southern Railroad; Thence North along West Line of Section 
29; 720 feet more or less to present city limits line of the Town of 
Pine Hill (approximately 300 feet South of present center line of 
State Highway #5); Thence East 2640 feet more or less to the East 
line of the Southwest quarter and North of the Right-of-Way 
Southern Railroad; Thence Southwesterly along said Right-of-Way 
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to the West line Section 29 and Point of Beginning, (intending to 
describe all the property South of the present city limits line of 
Pine Hill and North of the Southern Railroad Right-of-Way; result¬ 
ing in all property South of centerline of Highway #5 and North of 
Southern Railroad being within the city limits). 

ALSO: 

A strip of land 400 feet more or less across the North end of the 
SW1/4; Said strip extending from present city limits line of the 
Town of Pine Hill to the North line of the Southwest quarter; 
(Intending to describe all North half - Southwest quarter North of 
the present city limits line; resulting in all Southwest quarter 
North of the center line of State Highway #5 lying within the city 
limits). 18.5 acres deeded to the Town of Pine Hill as per Deed Book 
6P, Page 268, described as follows: starting at the Southwest comer 
of the SE1/4 of the SE1/4 of section 29, Township 12 North, Range 5 
East, Wilcox County, Alabama, thence North for 605.2 feet, thence 
East for 53 feet to the true point of beginning, thence North 70 
degrees 15 feet East for 933.38 feet, thence 20 degrees 45 feet West 
for 420 feet more or less to the center of Moccasin Creek thence in a 
North Westerly direction up said Moccasin Creek to the South 
Right-of-Way of the southern Railroad, thence South 70 degrees 15 
feet West along said southern Railroad Right-of-Way for 818 feet 
more or less, thence south 20 degrees 45 feet East for 933.38 feet to 
the point of beginning. Said tract lying and being in the Southeast 
quarter of Section 29, Township 12 North, Range 5 East, Wilcox 
County, Alabama, and containing 18.5 acres, more or less, begin¬ 
ning at the Southeast corner of Section 29, Township 12 North, 
Range 5 East; Thence West along South line of Section 29 450 feet 
more or less to the Southwest corner property of Ronnie and 
Dorothy Calhoun as per Deed Book 8Q Page 149; Thence NorthJ209 
feet to the northwest comer ot tne property of ihe GreaLei Pino 
Hill A.C.H. Church of God; Thence East 40 feet more or less to a 
point that is 300 feet parallel and at a right angle to the center line 
of County Road #27; Thence Northerly at a right angle 300 feet 
North of the center line of said County Road #27 750 feet, more or 
less to the East line of Section 29; Thence South 830 feet to the 
Southeast Comer of Section 29 and the Point of Beginning. 

Section 30: 

The SW1/4 South of a line running South of and parallel and at 
right angles to the center line of State Highway #5; (Intending to 
describe all of the SW1/4 South of the present city limits line of the 
Town of Pine Hill; resulting in all of the SW1/4 South of Highway 
#5 being included in the city limits). 

Beginning at a point 540 feet more or less South of the Northeast 
comer of the SW1/4 being on the North line of the Church of God 
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at Pine Hill property as per Deed Book 8A Page 116. Thence 
Southwesterly 490 feet to Northwest corner of property of Earnest 
Boyd as per Deed Book 8Q Page 72; Thence Southeasterly along 
Boyd West line 200 feet more or less to the present city limits line 
of the Town of Pine Hill (said line is approximately 300 feet North 
and at right angle to the center line of State Highway #5); Thence 
Northeasterly along said city limits line 470 feet more or less to 
East line of the SW1/4; Thence North 190 feet more or less to the 
Point of Beginning. (Intending to describe approximately the 
North half of the properties described in Deed Books 8A Page 116 
and 8Q Page 72). Begin at the Southwest corner of the SE1/4; 
Thence North 1500 feet more or less to the present city limits line 
of the Town of Pine Hill (approximately 100 feet South of the 
South Right-of-Way of State Highway #5); Thence Easterly along 
said city limits line parallel and South of State Highway #5 to the 
East line of the SE1/4; Thence South 900 feet more or less to the 
North Right-of-Way of the Southern Railroad; Thence 
Southwesterly along the Railroad Right-of-Way 2220 feet more or 
less to the South line Section 30; Thence West 530 feet to the Point 
of Beginning (intending to describe all land in the SE1/4 North of 
the Southern Railroad Right-of-Way and South of the present city 
limits line resulting in all lands in the SE1/4 South of the center 
line of the State Highway #5 lying within the city limits of Pine 
Hill). Begin at the Northeast comer of the SE1/4; Thence South 
300 feet more or less to the present city limits line of the Town of 
Pine Hill; Thence West 1000 feet more or less; Thence North 300 
feet more or less to the North line of Section 30; Thence East 1000 
feet, more or less to the Point of Beginning (Intending to describe 
all that part of the East 1000 feet of the NE1/4-SE1/4 North of the 
present city limits line of Pine Hill and South of the North line of 
the Southeast quarter; resulting in all East 1000 feet of the NE1/4- 
SE1/4 lying in the city limits). 

Beginning 300 feet more or less South of the Northwest corner of 
the SE1/4; Thence East 1520 feet more or less; Thence South 420 
feet more or less to the present North line of the city limits of Pine 
Hill; (Approximately 300 feet North of the North Right-of-Way of 
the State Highway #5); Thence West along present city limits line 
1520 feet more or less to the West line of the SE1/4; Thence North 
450 feet more or less to the Point of Beginning. 

Section 32: 

Beginning at the North East Corner of Section 32, Township 12 
North, Range 5 East; thence West along the North line of Section 
986 feet more or less to the Northwest corner of a lot presently 
owned by Frank Kimbrough and Others as described in deed book 
51 page 235, thence South along said property line 606 feet more or 
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less to the center line of Wilcox County Highway #27; thence 
Southwesterly along said center line 1250 feet more or less; thence 
south 40 feet to the South Right-of-Way of County Road #27 and 
Northwest corner of lot now owned by Henry Butler as per deed 
book 4M page 526; Thence South along said property line 230 feet; 
Thence Northeasterly 190 feet; Thence south 230 feet to the 
Southeast comer property of Kenneth Vick as per deed book 7U 
page 371; thence east 750 feet more or less to Black Branch; 
Thence Northerly along meandering of said branch 1277 feet more 
or less to a point 100 feet south of the South Right-of-Way of 
County Road #27; Thence Northeasterly parallel and South of said 
Right-of-Way 280 feet, more or less, to a point lying on the South 
line of the property presently owned by Rosell and Lillian Owens 
as per deed book 7E Page 216; Thence East 500 feet more or less to 
the East line Section 32 being Southeast corner of Salem Baptist 
Church property; Thence North along the East section line 435 
feet more or less to the Northeast corner of Section 32 and the 
point of beginning. Lying in the North half of the Northeast quar¬ 
ter of Section 32, Township 12 North, Range 5 East. 

SECTION 33: 

Beginning at the Northwest Corner of Section 33; Thence South 
600 feet; Thence East 230 feet to the Southeast Corner a lot 
belonging to the New Salem Baptist Church; Thence 
Northwesterly 102.7 feet; Thence East 20 feet; Thence North 150 
feet; Thence East 1120 feet to the center line of County Road #9; 
Thence North 360 feet to the North line of Section 33; Thence West 
1360 feet more or less to the Point of Beginning. Lying in the 
NW1/4-NW1/4. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
o f Alabama 1975, a map showing what territory is proposed to be 
annexed to the Town uf Pine Hi 11 is on file in the office of the 
Judge of Probate in Wilcox County, Alabama, and tne map epe" 
to the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:20 A.M. 


Act No. 95-454 H. 810 - Rep. Johnson (R) 

AN ACT 

To alter, rearrange and extend the boundary lines and corporate limits of the 
municipality of Sylacauga, in Talladega County. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . The boundary lines and corporate limits of the 
municipality of Sylacauga in Talladega County are hereby altered, 
rearranged and extended so as to include within the corporate lim¬ 
its of said municipality in addition to the lands now included, all of 
the following territory, to wit: 

PARCEL 1. Commence at the Southeast comer of Lot #20 of 
Block “C”, Third Addition to Lake Joy Subdivision as shown by 
map of said subdivision on record in the Office of the Judge of 
Probate of Talladega County, Alabama, in Plat Book No. 4 at page 
68; thence with a front sight on the Southwest comer of said lot 20 
turn 14° 38 20’’ left and proceed Southwesterly for a distance of 
698.55 feet to the point of beginning of land herein described; 
thence from said point of beginning turn an angle of 07° 08’ left 
and proceed Southwesterly along the Westerly boundary of 
Honeysuckle Road for a distance of 190.2 feet; thence turn 91° 38' 
right and proceed Northwesterly for a distance of 356.7 feet to a 
point the Easterly side of a lake, thence turn 85° 18'38" right and 
proceed Northeasterly for a distance of 192.09 feet to a point on 
the Easterly side of said lake; thence turn 94° 53 44'' right and pro¬ 
ceed Southeasterly for a distance of 366.98 feet to the point of 
beginning of herein described property and containing 1.58 acres 
located in the NW1/4-NW1/4 & the SW1/4-NW1/4 of Section 14, 
T22S, R4E, Talladega County, Alabama. 

PARCEL 2. Lots 3, 4 & 5 Block “A” of Lake Joy -Whetstone 
Gardens Subdivision as recorded in the Office of the Judge of Probate 
of Talladega County, Alabama in Plat Book No. 4 at Page 69. 

PARCEL 3. A tract or parcel of land in Talladega County, 
Alabama, lying and being in the Northeast Quarter of the 
Southeast Quarter (NE1/4 of SE1/4) of Section 22, Township 20 
South, Range 4 East, and being more particularly described as fol¬ 
lows: Commence at the Southeast corner of Northwest Quarter of 
Southeast Quarter (NW1/4 of SE1/4) of the above mentioned 
Section 22 and proceed North 01 degree 00 minutes West along the 
East boundary of said quarter-quarter section for a distance of 429 
feet, more or less, to a point on the Westerly right-of-way line of 
Louisville & Nashville Railroad right-of-way; thence North 32 
degrees East along the Westerly right-of-way line of said railroad 
for a distance of 789 feet, more or less, to the point of beginning 
herein described; thence continue North 32 degrees 00 minutes 
East for a distance of 96 feet to a point on said Westerly right-of- 
way line of the above mentioned railroad; thence North 66 degrees 
59 minutes West for a distance of 265.7 feet to a point on the 
Easterly right-of-way line of U.S. Highway #21; thence South 20 
degrees 08 minutes West along the Easterly right-of-way line of 
said highway for a distance of 95 feet to a point; thence South 66 
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degrees 59 minutes East and parallel with the Northerly boundary 
of said parcel of land for a distance of 245.9 feet to the point of 
beginning; containing 0.56 acre. 

Parcel 4. Lots 3, 4, 7, 8, 9, of Block 56 and Lots 1, 2, 3 of Block 
57 of the Avondale Mills Sec. D. Subdivisions a copy which is 
located in Subdivisions Plat Book No. 3 on Page 37 in the 
Talladega County Probate Judge’s Office. 

Parcel 5. Lot 3 of the Laketate, Inc. Subdivision, recorded in 
the Judge of Probate of Talladega County, Alabama, in Plat Book 
No. 3 at page 61, and said land being located in Section 12 and 13, 
Township 22 South, Range 3 East, Talladega, Alabama. 

Section 2. The boundary lines and corporate limits of the 
municipality of Sylacauga in Talladega County are hereby altered, 
rearranged and reduced so as to exclude from the corporate limits 
of said municipality all of the following territory, to wit: 

Parcel 1. 

A 51.05 acre tract of land described as: From that point of 
beginning of the NW corner of the NW 1/4 of the SW 1/4, Section 
17, Township 22 South, Range 4 East, proceed N 89° 21'E for a dis¬ 
tance of 1917.30 feet to a point on the West side of the Talladega 
County Road #39. From this point turn an angle to the right and 
proceed in a SW direction S 19° 28'W for a distance of 446.74 feet 
to a point; from this point proceed S 10° ll’W along the West 
right-of-way line of said County Road for a distance of 907.02 feet 
to a point; thence turn an angle to the right and proceed S 89° 
57’W for a distance of 1546.77 feet to a point; thence turn an angle 
to the right proceed N 2° 42'W for a distance of 1294.94 feet to the 
point of beginning 

This 51.05 acre tract of land lies in the NE 1/4 ot the SW L' i 
and the NW 1/4 of the SW 1/4 of Section 17, Township 22, Range 4 
East, Talladega County, Alabama. 

LESS AND EXCEPT: That property heretofore sold as 
described in the following deeds which are recorded in the Office of 
the Judge of Probate of Talladega County, Alabama, as follows: 

Deed Book 445 at Page 275 

Deed Book 445 at Page 277 

Deed Book 453 at Page 175 

Deed Book 474 at Page 617 

Deed Book 560 at Page 285 
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LESS AND EXCEPT: Lots 5 and 6 of Quail Run Subdivision as 
recorded in the Office of the Judge of Probate of Talladega County, 
Alabama, in Plat Book No. 6 at Page 28. 

LESS AND EXCEPT: Commence at the Northwest corner of 
Lot #4 of the “Quail Run Subdivision” as shown by map of said 
subdivision recorded in the Office of the Judge of Probate of 
Talladega County, Alabama, in Plat Book No. 6 at Page 28, being 
the point of beginning of herein described parcel of land; thence 
proceed West along the South boundary of Covey Cove Road a dis¬ 
tance of 150.05 feet; thence turn an angle of 87 deg. 49min. left 
and proceed Southerly for a distance of 191.88 feet; thence turn an 
angle of 92 deg. 13 min. left and proceed East a distance of 150.0 
feet to the Southeast corner of said Lot #4; thence turn an angle of 
87 deg. 47 min. left and proceed Northerly along the West bound¬ 
ary of said Lot #4 a distance of 191.88 feet to the point of begin¬ 
ning of herein described parcel of land. Containing 0.66 acres. 

The above described parcel of land is located in the North one- 
half of the Southwest one-fourth of Section 17, Township 22 South, 
Range 4 East, Talladega County, Alabama. 

LESS AND EXCEPT: Commencing at the Northwest Corner of 
Lot #4 of Quail Run Subdivision as recorded in the Office of 
Probate of Talladega County, Alabama, Plat Book No. 6, Page 28. 
Thence West along the South R.O.W. of Covey Cove Road for 
150,06 feet to a point; thence continue along previous described 
course for 159.93 feet to a point; thence turn an angle of 90° 
01 05"left Southerly for 190.05 feet to the point of beginning; 
thence continue along previous described course for 192.27 feet to 
a point on the North R.O.W. of Quail Run Drive; thence turn an 
angle of 89° 49'30" left Easterly along said North R O.W. for 
246.05 feet to the SW Corner of Lot #5 Quail Run Subdivision Plat 
Book No. 6, Page 28; thence turn an angle of 91° 18’10" left 
Northerly along the West line of said lot for 191.53 feet to a point; 
thence turn an angle of 88° 21’30" left Westerly for 89.72 feet to a 
point; thence turn an angle of 0° 14'40" Left Westerly for 152.56 
feet back to the point of beginning. Containing 1.07 acres more or 
less. Being in and a part of the N 1/2 of the SW 1/4 of Section 17, 
Township 22 South, Range 4 East, Talladega County, Alabama 

LESS AND EXCEPT: Commencing at the Northwest Corner of 
Lot #4 of Quail Run Subdivision as recorded in the Office of 
Probate of Talladega County, Alabama, Plat Book No. 6, Page 28 
Thence West along the South R.O.W. of Covey Cove Road for 
150.06 feet to a point; thence continue along previous described 
course for 159.93 feet to a point; thence turn an angle of 90° 0105" 
left Southerly for 442.53 feet to a point on the South R.O.W. of 
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Quail Run Drive and being the point of beginning; thence continue 
along previous described course for 191.00 feet to a point on the 
South line of the N 1/2 of the SW 1/4 of Section 17, Township 22 S, 
Range 4 E, Talladega County, Alabama; thence turn an angle of 
89° 34'55" Left Easterly along the South line of said N 1/2 of SW 
1/4 for 25.39 feet to a point; thence turn an angle of 0° 2400” left 
Easterly along the South line of said N 1/2 of SW 1/4 for (198.65) 
feet to the SW Corner of Lot #6 Quail Run Subdivision; thence 
turn an angle of 89° 43'10” left Northerly along the West line of 
said Lot #6 for 190.58 feet to the NW Corner of said Lot #6 and the 
South R.O W. of Quail Run Drive; thence turn an angle of 90° 
07 40" left Westerly along the South R.O.W of said Drive for 225.03 
feet back to the point of beginning. Containing 0.98 acres more or 
less. Being in and a part of the N 1/2 of the SW 1/4 of Section 17, 
Township 22 South, Range 4 East, Talladega County, Alabama. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:25 A.M. 


Act No. 95-455 


H. 880 - Rep. Reed 


AN ACT 

Relating to Bullock County; amending *Ic. 70 H. 1047, 1979 Regular 
Session (Acts 1979, p. 1048), to provide further for the expense allowance of 
coroner. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 79-589, H. 1047, 1979 
Regular Session (Acts 1979, p. 1048) is amended to read as follows: 

“Section 1. The Coroner of Bullock County shall receive an 
expense allowance of six hundred dollars ($600) per month and 
seven dollars and fifty cents ($7.50) per case payable out of the 
county general fund. The expense allowance shall be in lieu of any 
prior expense allowance received by the coroner and shall be in 
addition to all other compensation presently received.” 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:27 A.M. 


Act No. 95-456 H. 304 — Rep. Clark (J) 

AN ACT 

Relating to Barbour County and the office of the judge of probate; to provide a 
special recording or issuance fee in addition to all existing fees and charges for doc¬ 
uments filed for record and each motor vehicle certificate of title issued in the 
county; and to provide for the use of the fees for the payment of general office 
expenses by the judge of probate; and to provide for an expiration date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Barbour County, on and after the effective date 
of this act, there is levied a special recording or issuance fee of 
three dollars ($3) which shall be paid to and collected by the 
Barbour County Judge of Probate with respect to each real prop¬ 
erty instrument and each personal property instrument filed for 
record in the office of the judge of probate, for the recording of 
other instruments and documents in the office of the judge of pro¬ 
bate, and for the issuance of motor vehicle certificates of title. On 
and after the effective date of this act, the judge of probate shall 
not receive an instrument for recording and shall not issue a motor 
vehicle certificate of title unless the special recording or issuance 
fee of three dollars ($3) is paid. The special recording or issuance 
fee shall be in addition to all other fees, taxes, and other charges 
required by law to be paid upon the filing for record of any real or 
personal property instrument or other instrument or for the 
issuance of a motor vehicle certificate of title. All special recording 
or issuance fees collected pursuant to this act shall be collected 
and retained by the judge of probate to be used by the judge of pro¬ 
bate to pay general office expenses. 

Section 2. The fees provided by this act shall expire on 
September 30, 1997, and this act shall be repealed at that time. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 

Time: 9:30 A.M. 



958 


Act No. 95-457 S. J.R. 151 - Senators Windom, Adams, Amari, 

Armistead, Bailey, Barron, 

Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, 
Escott-Russell, Figures, Freeman, 
Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, 

McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, and 
Waggoner 

SENATE JOINT RESOLUTION 

COMMENDING THE LIEUTENANT GOVERNOR’S 
SCHOOL AND YOUTH VIOLENCE TASK FORCE. 

WHEREAS, the Lieutenant Governor’s Task Force on School 
and Youth Violence is comprised of men, women, and youth who 
are dedicated to the service of their State and have volunteered 
their time, effort, energy, and talents to the cause of promoting 
improvements in public safety, the administration of justice, the 
quality of education, and the quality of life of all Alabama citizens 
through the study, analysis, recommendation, and promotion of 
policies and programs which will reduce violence in Alabama s 
schools and thus promote the safety of students and teachers, as 
well as the quality of education; and 

WHEREAS, this exceptional group is also dedicated to a com¬ 
prehensive effort to enhance public safety, the administration of 
juctice the reduction of juvenile and adult crime, with empha¬ 
sis on,but not limited to, prevention, early intervention, parental 
accountability and involvement treatment of neglected, anuseu w 
multiple-needs children; promotion of family values and school- 
based programs, including alternative schools; punishment, 
including non-institutional alternatives to sentencing, intensive 
follow-up for juvenile offenders; and the identification of effective 
programs and policies, including private, community-based, public 
and church-based, for “at risk” children and teens; and 

WHEREAS, the individuals on this Task Force attended nine 
public hearings throughout the State of Alabama, volunteering 
their time to do so, to hear and learn from the citizens of the State; 
and 

WHEREAS, the members of the Task Force, co-chaired by the 
Honorable Jimmy Fry and the Honorable John Hall, and under 
the committee leadership of Pam Baker, Tom Owen, Tom Simon, 
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Esq., Judge Sue Bell Cobb, Reverend Greg Smith, Chief Johnnie 
Johnson, Lori Allen Siegelman, Casmarah Mani, and Eva Jones 
will continue their effort with the help of Sharon Snell, Robert 
Rumsey, Debbie Smith, Alfred Cattrell, Ronnie Anglin, Cindy 
Wright, Penny Layne, Irene Hubbard, Judge John Butler, Chief 
Tyree Richburg, and Sandi Schmidt until a final report and recom¬ 
mendations have been made; and 


WHEREAS, in particular, the Task Force worked to construct 
and promote the program known as “Children First” to further the 
goals and objectives stated herein; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of their dedication, service, and accomplishment, we hereby most 
highly commend the Lieutenant Governor’s Task Force on School 
and Youth Violence, and direct that a copy of this resolution be 
provided for appropriate presentation and display. 

Approved July 27, 1995 


Time: 9:40 A.M. 


Act No. 95-458 S.J.R. 152 — Senator Waggoner 

SENATE JOINT RESOLUTION 

COMMENDING THE VESTAVIA HILLS HIGH SCHOOL 
REBELS FOR WINNING THE 1995 6A STATE BASEBALL 
CHAMPIONSHIP. 


WHEREAS, in a continuation of outstanding achievement, the 
Vesta via Hills High School Varsity Baseball Team captured the 
1995 6A State Championship at the Hoover Met on May 19, 1995, 
the school s fourth 6A baseball championship in the last five years' 
and 


WHEREAS, the Rebels have made it to the state baseball 
finals six times in the last eight years and have been the Area 9 
champions for the last eight years and the North Alabama 
Champions for the last five years; and 

WHEREAS, the Rebels had a 32-4 record for the 1995 year, 
increasing Coach Sammy Dunn’s career record to 406-121, and 
earning the team a ranking of 20th in the nation by USA Today; and 
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WHEREAS, in addition to Coach Dunn, contributing to the 
team’s success were senior players Colter Bean, Matt Crimaldi, 
Tucker Dearth, Brian Dickerson, Casey Dunn, Andy Echols, 
Robert Ginter, Drew Hill, Trent Ponder, Lance Ruble, Rhett White 
and Mark Whitehurst; and 

WHEREAS, the remaining team members Hank Askins, Mark 
Ballinger, Neal Brock, Andrew Colvin, Bryan Congleton, Josh 
Hancock, Jamie Harris, Matt Holmes, Eric Hughes, Eric Mann, 
Hunter Ponder, Tebe Shaw, Michael Stembridge, Jake Turner, 
and Jim Whaley; Assistant Coaches Cas McWaters, Bruce Evans, 
and John Wyman; Support Personnel Richard Brannon, Sonny 
Golden, Charlie Dickinson, and Randy Stembridge; Team 
Physicians Dr. Mike Chandler and Dr. James Sturmi; Principal 
Mike Gross; and Statistician Kevin Lynch contributed immeasur¬ 
ably to an outstanding season; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend the Vestavia High School Rebels for continuing a win¬ 
ning tradition by capturing the 1995 6A Baseball Championship 
and do further direct that Principal Mike Gross be provided with 
copies of the resolution for appropriate display. 

Approved July 27, 1995 

Time: 9:41 A.M. 


Act No. 95-459 S.J.R. 154 - Senators Butler, Freeman, Adams, 

Amari, Armistead, Bailey, Barron, 
BeufuiJ, Biddle, Davidson, 

Denton, Dial, Dixon, 

Escott-Russell, Figures, Ghee, 

Hale, Hill, Langford, Lindsey, 
Lipscomb, Little, McClain, 

Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, 
and Windom 

SENATE JOINT RESOLUTION 

DESIGNATING NASA SUPPORT WEEK. 

WHEREAS, the Legislature of Alabama notes the historic role 
this state has played in the development and continuing success of 
the National Aeronautics and Space Administration; and 
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WHEREAS, the talents of the citizens of Alabama and the mis¬ 
sion of NASA have been successfully linked; the Marshall Space 
Flight Center in Huntsville has played a critical role in our space 
program; and citizens of our state have contributed to all facets of 
the space effort including, but not limited to, scientific, technical, 
and developmental research, and manufacturing, supply, and 
ancillary services, as well as serving as astronauts; and 

WHEREAS, the achievements of NASA have improved the 
quality of life of all Americans, indeed of all mankind; the techni¬ 
cal and scientific transfers and discoveries resulting from space 
exploration have resulted in improved medical care, a better envi¬ 
ronment, more efficient use of limited resources, and innumerable 
modem conveniences; and 

WHEREAS, we are acutely cognizant of the vital impact NASA 
and, in particular, the Marshall Space Flight Center have upon 
the economy of this state, and the many civic, religious, and educa¬ 
tional contributions of the employees of the agency; and 

WHEREAS, we note with concern that some members of the 
United States Congress have lost a vision of the future of the space 
program, as evidenced by suggested terminations and dramatic 
reductions in the budget of NASA; and we fear these members do 
not comprehend the corresponding harm to international relations, 
domestic security, scientific research, economic and financial sta¬ 
bility, and an improved quality of life; and 

WHEREAS, the movie “Apollo 13” and related media coverage 
have the potential to reinvigorate national pride in the accom¬ 
plishments of the space program and have displayed to younger 
Americans the essential mission of NASA; and accordingly at this 
critical period in the history of NASA it is appropriate that we 
declare our unequivocal support of this indispensable federal pro¬ 
gram; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the week of 
August 6 is declared NASA SUPPORT WEEK IN ALABAMA and 
Alabamians are encouraged to learn about the space program by 
visiting their local library, touring space and flight museums, view¬ 
ing movies that accurately portray this significant and historical 
program, and utilizing other informational sources so that pride 
and appreciation in the space effort is renewed and intensified. 

BE IT FURTHER RESOLVED, That we respectfully request 
that the Legislature or Governor of each state with NASA facilities 
to declare a NASA SUPPORT WEEK and to facilitate this request, 
and to ensure that our support is clearly conveyed we direct that 
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copies of this resolution be sent to the Governor and the 
Legislature of each of these states, the Administrator of NASA, the 
President of the United States Senate, the Speaker of the United 
States House of Representatives, and each member of Alabama’s 
U.S. Congressional Delegation. 

Approved July 27, 1995 

Time: 9:42 A.M. 


Act No. 95-460 S.J.R. 155 - Senators Lindsey, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, 
Escott-Russell, Figures, 

Freeman, Ghee, Hale, Hill, 
Langford, Lipscomb, Little, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING DANNY DASIS FOR RECEIVING GOLF 
GOLD MEDAL AT INTERNATIONAL SPECIAL OLYMPICS. 

WHEREAS, Danny Dasis of Butler, Alabama, was awarded a 
Gold Medal in Golf at the 1995 International Special Olympics; 
and 

WHEREAS, Danny Dasis, the son of justifiably proud parents 
Jack and EuuJ dem™ Crated great courage, determination, 

and hard work in achieving his goal at the Special Giympk,©, and 

WHEREAS, the 1995 Special Olympics was held on the campus 
of Yale University in New Haven, Connecticut, and involved more 
than 7,000 young athletes from 140 nations of the world, and more 
than 45,000 volunteers; and 

WHEREAS, the Special Olympics were visited by such distin¬ 
guished celebrities and political figures as Sargent and Eunice 
Shriver, founders of the Special Olympic Games, Arnold 
Schwarzeneger and his wife, Maria Shriver, Tony Danza, and a 
bevy of others; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we heartily 
commend Danny Dasis of Butler, Alabama, on receiving his Gold 
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Medal in Golf at the International Special Olympic Games, and 
direct that a copy of this resolution be sent to him as a token of our 
esteem and appreciation. 

Approved July 27, 1995 

Time: 9:43 A.M. 


Act No. 95-461 S.J.R. 150 - Senators McClain, Waggoner, 

and Biddle 

SENATE JOINT RESOLUTION 

ENDORSING THE DEVELOPMENT OF THE PROPOSED 
WEST JEFFERSON AMUSEMENT PARK. 

WHEREAS, the Western Area Mayor’s Alliance is a group 
comprised of mayors of the several municipalities in the western 
area of Jefferson County; and 

WHEREAS, the Western Area Mayor’s Alliance and the City of 
Birmingham have entered into an Interlocal Agreement pursuant 
to Act No. 69-916, of the Alabama Legislature, to establish the 
West Jefferson Amusement Park Authority; and 

WHEREAS, the West Jefferson Amusement Park Authority 
proposes to establish and operate a first rate amusement park, 
including a water theme park and major attractions in the City of 
Bessemer; and 

WHEREAS, the proposed theme park is expected to attract 
more than 1,000,000 visitors each year and have an enormous 
impact on the entire state; and 

WHEREAS, the proposed West Jefferson County Amusement 
Park will contribute substantially to the promotion of tourism in 
the State of Alabama; and 

WHEREAS, the proposed West Jefferson County Amusement 
Park will not only provide wholesome recreational activities for 
Alabama citizens, but will contribute substantially to making 
Alabama a destination state for travelers from throughout the 
country; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
heartily endorse the establishment and development of the 
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proposed West Jefferson Amusement Park, and urge the Governor 
and other administrative officials of the State of Alabama to assist 
in the development and promotion of this worthwhile project. 

Approved July 27, 1995 

Time: 9:44 A.M. 


Act No. 95-462 H.J.R. 271 - Reps. Page, Starkey, Morrison, 

Hall (L), Graham, Dukes, 
Sanderford, McDaniel, Letson, 
Lindsey, Murphree, Hinshaw, 
Papucci, McKee, Newton (D), 
Gipson, Hill, Allen 

HOUSE JOINT RESOLUTION 

URGING THE U. S. CONGRESSIONAL DELEGATION 
FROM ALABAMA TO SUPPORT LEGISLATION GRANTING TO 
ATOMIC VETERANS SERVICE-CONNECTED MEDICAL AND 
DISABILITY BENEFITS AND LEGISLATION AUTHORIZING 
THE ISSUANCE OF A MEDAL. 

WHEREAS, Alabama's atomic veterans showed steadfast dedi¬ 
cation and undisputed loyalty to their country and made intolera¬ 
ble sacrifices in service to America; and 

WHEREAS, these atomic veterans gave their all during the 
terribly hot atomic age to keep our country strong and free; and 

WHEREAS, these atomic veterans were unknowingly placed 
in the line of fire, after being assured that they faced no harm, and 
were subjected to an ungodly bombardment of ionizing radiation; 

and 

WHEREAS, the radiation to which they were exposed is now 
and will continue to eat away at their bodies every second of every 
day for the rest of their lives with no hope of cessation or cure; and 

WHEREAS, because their wounds were not of the conventional 
type, and were not caused by the enemy but by the United States 
Government, the atomic veterans did not receive service-connected 
medical disability benefits and did not receive a medal such as the 
Purple Heart; and 

WHEREAS, many atomic veterans have already died and oth¬ 
ers will die a horrible and painful death; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That atomic 
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veterans be recognized by the federal government, and that the 
United States Senators and Representatives from Alabama sup¬ 
port legislation granting service-connected medical and disability 
benefits to all atomic veterans who were exposed to ionizing radia¬ 
tion and legislation issuing a medal to atomic veterans to express 
the gratitude of the people and government of the United States 
for the dedication and sacrifices of these veterans. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be sent by the Clerk of the House of Representatives to the 
President of the United States, the Vice President of the United 
States, the Speaker of the U. S. House of Representatives, the 
Secretary of Defense, the Secretary of Veterans Affairs, the 
Chairpersons of the Senate and the House of Representatives’ 
Veterans Affairs Committees, and each member of Alabama’s 
Congressional Delegation. 

Approved July 27, 1995 

Time: 9:50 A.M. 


Act JNo. 95-463 H.J.R. 345 — Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

NOTING WITH COMMENDATION THE WYATT/WOODS 
SECOND FAMILY REUNION. " 

WHEREAS, as evidenced by the large, festive gathering, the 
Wyatt/Woods extended family epitomizes the true meaning of fam¬ 
ily, and their June 14-18, 1995, reunion in Birmingham, Alabama, 
symbolizes the importance of remembering those individuals from 
generations past who made invaluable contributions to their coun¬ 
try and to the communities in which they lived; and 

WHEREAS, throughout the years, the Wyatt/Woods family 
has nurtured the character and identity of individual members, 
and has taught each generation the important value systems that 
have enabled them to succeed in our complex society, and to 
develop and sustain community spirit; and 

WHEREAS, special attention is also drawn to the 
WyatbWoods family for its illustrious record of personal and pro¬ 
fessional achievements, as well as civic leadership and involve¬ 
ment; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That on this’ 
joyous and momentous occasion, we hereby extend heartiest 
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congratulations and best wishes to the Wyatt/Woods family with 
the hope that there will be many more such celebrations in the 
years to come. 

Approved July 27, 1995 

Time: 9:51 A.M. 


Act No. 95-464 H.J.R. 346 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

HONORING MRS. IOLA YOUNG GOODSON OF 
HUNTSVILLE, ALABAMA. 

WHEREAS, on the momentous occasion of her retirement fol¬ 
lowing thirty-one years of dedicated service to Alabama 
Agricultural and Mechanical University, Huntsville, Alabama, it is 
with sincere pleasure that the Alabama Legislature recognizes and 
honors the life and service of Mrs. Iola Young Goodson of 
Huntsville, Alabama; and 

WHEREAS, born June 4, 1931, in the rural agricultural com¬ 
munity of Boligee, Alabama, in Greene County, to Willie and Iola 
Wallace Young, Iola Young Goodson’s life and achievements repre¬ 
sent the fulfillment of a dream instilled by her mother for an edu¬ 
cation, and of selfless dedication to family and others; and 

WHEREAS, over 25 years, despite the hardships and problems 
she faced, Iola Young Goodson, managed to earn her high school 
Hinloma from the Baptist College of Birmingham, and through 
steadfast commitment, perai&w^xt hard and an unwavering 

faith in God, received a Bachelor of Arts degree from Alabama 
Agricultural and Mechanical University in 1989, an occurrence 
which would become a tradition in her family for generations to 
come; and 

WHEREAS, in addition to the responsibilities of earning a 
livelihood for her children, as a divorced mother of five, Mrs. 
Goodson also nursed the sick, and cared for her mother and others 
in need, and always with a joyful spirit; and 

WHEREAS, over the last three decades, Mrs. Goodson has 
served as dormitory hostess and later as head residence counselor 
at Alabama A & M, and, over these years, has guided, cared for, 
and nourished countless young students who have come under her 
care; she also has served as advisor to the Young Women’s 
Christian Association; now therefore, 



967 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That on the occasion 
of her retirement, and in recognition of outstanding contributions 
and service to others, we hereby most highly commend Mrs. Iola 
Young Goodson of Huntsville, Alabama, for whom a copy of this 
resolution shall be provided with sincere best wishes for every 
future happiness and success in life. 


Approved July 27, 1995 
Time: 9:52 A.M. 


Act No. 95-465 H.J.R. 347 - Rep. Hawkins 

HOUSE JOINT RESOLUTION 

HONORING MATTHEW TAYLOR DRISKILL OF VESTAVIA 
HILLS, ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, it is with great pride and utmost pleasure that the 
Alabama Legislature honors Matthew Taylor Driskill of Vestavia 
Hills, Alabama, who was recently honored as the 1995-1996 Key 
Club International President; and 

WHEREAS, a senior at Vestavia Hills High School, Matt 
Driskill, who is the son of Dwight L. and Nancy L. Driskill, has an 
impressive and distinguished academic career with a spectacular 
grade point average of 4.0 plus, and a class rank of first; and 

WHEREAS, Matt has been an active participant in numerous 
areas of student life as a member of the football team, Student 
Government Association, Key Club, Fellowship of Christian 
Athletes, Prom Committee, and the National Honor Society, and 
he has furthermore served as Junior Class Secretary, Chaplain of 
the Home Club, and Alabama District Governor and Division 
Lieutenant Governor of the Key Club, to name but a few; and 

WHEREAS, active in numerous community activities includ¬ 
ing the Hugh O Brian Community Leadership Workshop, National 
Young Leaders Conference, and Youth Appreciation Day, Matt 
Driskill has been honored as the 1995 Governor of Boys State, 
Who’s Who in American High Schools, and was the 1995 State of 
Alabama Representative to Boys Nation in Washington D. C.; and 

WHEREAS, Matt is a devoted member of Shades Mountain 
Baptist Church where he is a member of the New Wind Youth 
Choir, a volunteer for Vacation Bible School, and plays on the 
church basketball team; Matt’s outstanding achievements are 
certainly worthy of this special recognition; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest commendation and warmest congratulations to 
Matthew Taylor Driskill of Vestavia Hills, Alabama, and do fur¬ 
thermore direct that a copy of this resolution be provided as evi¬ 
dence of our pride and esteem. 

Approved July 27, 1995 

Time: 9:53 P.M. 


Act No. 95-466 H. J.R. 353 - Reps. Hooper, McKee 

HOUSE JOINT RESOLUTION 

URGING THE ALABAMA CONGRESSIONAL DELEGATION 
TO REPEAL GOALS 2,000 AS A PART OF EDUCATE AMERICA 
ACT. 

WHEREAS, Goals 2,000: Educate America Act and related 
implementing legislation, ESEA Reauthorization Act, P.L. 103- 
382, which was passed by the Congress in 1994, require the feder¬ 
alization called restructuring of America’s educational system; and 

WHEREAS, the act for the first time in American history, pro¬ 
vides a framework to establish national education goals, with the 
power in federal, state, and local rules; and 

WHEREAS, this federalization which Goals 2,000 describes 
101 times as voluntary, is in effect involuntary because it requires 
that for a state to receive any federal funds, including Chapter 1 
funds, a state must submit to national content, suuituuus, national 
student performance standards, federally approved state assess¬ 
ments testing to cover all students regardless of where they are 
educated, federally approved control of information through tech¬ 
nology plans in all programs, federally approved school readiness 
programs which will necessitate home inspections mandatory com¬ 
munity service, school to work programs directing all businesses to 
require certificates of mastery for all workers, and government 
oversight of the family; and 

WHEREAS, this federalization also mandates equalized 
spending per pupil for a state, local, educational agency, or school; 
and 

WHEREAS, the Alabama Legislature last year rejected out¬ 
come-based education; and 
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WHEREAS, the federal government does not have the legal 
constitutional authority to implement a national curriculum or 
otherwise to usurp state rights; and 

WHEREAS, American education has been effective when it 
has taught the basic under local control; and 

WHEREAS, supervision and education of children must 
remain the right of parents, and the Goals 2,000 required parent 
contracts negate this parental authority; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Legislature 
calls upon the Alabama Congressional Delegation to repeal Goals 
2,000 in order to reverse the power it gives to the federal govern¬ 
ment. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to each Alabama Congressional member. 

Approved July 27, 1995 

Time: 9:54 A.M. 


Act No. 95-467 H.J.R. 356 — Reps. Drake, Morrison 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF CLYDE WILSON WHITE OF 
LOGAN, ALABAMA, JUNE 23, 1995. 

WHEREAS, it is with a sense of deep sadness and regret that 
the Alabama Legislature mourns the lamentable death of Mr. 
Clyde Wilson White of Logan, Alabama, June 23, 1995, at the age 
of 78 years; and 

WHEREAS, born March 17, 1917, the son of the late Leonard 
Parker and Nora Wright White, Clyde White played football and 
basketball with the Cullman Bearcats, and was offered a scholar¬ 
ship to Snead State and Auburn University; and 

WHEREAS, Mr. White served in combat with honor and dis¬ 
tinction during World War II and in reserve service in the Korean 
Conflict, where he was a military policeman, mailman, and was 
ultimately honorably discharged as a Master Sergeant; and 

WHEREAS, Mr. White was co-owner and president of Builders 
and Traders Real Estate Company for 25 years, and had previ¬ 
ously been a retail store operator, and served with the United 
States Postal Service; and 
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WHEREAS, a faithful servant of God, Clyde was a devoted 
member and active participant of Logan Baptist Church where he 
was President and member of the Board of Deacons and served on 
the Church Finance Committee; he was furthermore a pillar of the 
Logan community and all of Cullman County; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
grievously mourn the death of Mr. Clyde Wilson White of Logan, 
Alabama, and extend our heartfelt sympathy to his wife, Ival M. 
White; four daughters, Regina, Marsha, Lynne, and Sonya; 'a 
granddaughter, Heather; and other close family and friends for 
whom a copy of this resolution of sincere condolence shall be 
provided. 

Approved July 27, 1995 

Time: 9:55 A.M. 


Act No. 95-468 H.J.R. 385 - Rep. McKee 

HOUSE JOINT RESOLUTION 

COMMENDING JON HERRING AS WINNER OF THE 
SMALL SCHOOL PLAYER OF THE YEAR. 

WHEREAS, the Legislature of Alabama notes the numerous 
and notable accomplishments of Jon Herring as the recipient of 
the Small School Player of the Year during his senior year at 
Alabama Academy; and 

WHEREAS, Mr. Herring is a conscientious and responsible 
young man of unquestionable character who earned a spot in the 
2A finals playing against Springville in Alabama Christian’s 1-0 
win when, in the opening game of the finals, Herring pitched a 
one-hit shutout, struck out 10, drove in the game’s only run, and 
for his outstanding efforts, was named the Montgomery 
Advertiser’s Small School City Player of the Year; and 

WHEREAS, Mr. Herring compiled a 12-2 record, a 1.29 earned 
run average with 179 strikeouts in 94 innings of work, and a .388 
batting average with 35 runs batted in and, through his impres¬ 
sive career contributions signed with the University of Alabama in 
Birmingham; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we greatly 
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admire and appreciate the many accomplishments of this warm 
and grateful young man, and hereby direct that he receive a copy 
of this resolution. 

Approved July 27, 1995 

Time: 9:56 A.M. 


Act No. 95-469 H. J.R. 392 - Rep. Johnson (R) 

HOUSE JOINT RESOLUTION 

HONORING INDIAN VALLEY SCHOOL OF SYLACAUGA, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, it is with great pride and utmost pleasure that the 
Alabama House of Representatives recognizes Indian Valley 
School of Sylacauga, Alabama, the recipient of the Safe and Drug- 
Free School Recognition Award by the United States Department 
of Education; and 

WHEREAS, Indian Valley School was the only school in the 
State of Alabama to receive this special honor which recognizes 
those schools which have made outstanding progress toward mak¬ 
ing America’s schools free of drugs and violence, and offer a disci¬ 
plined environment conducive to learning; and 

WHEREAS, in a time when there is a growing concern about 
drug abuse and violence in our youth of America, it is an honor 
and privilege to be a part of a truly exemplary program like that of 
Indian Valley School; and 

WHEREAS, Indian Valley School was honored in June by 
President Clinton at a White House ceremony in the Rose Garden; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest commendation and warmest congratulations to the 
faculty, students, and parents of Indian Valley School of 
Sylacauga, Alabama, as well as Principal Marcella Gooch, the 
Sylacauga Board of Education, and Sylacauga City Schools 
Superintendent Dr. Joseph Morton, for whom a copy of this resolu¬ 
tion of sincere appreciation shall be provided. 

Approved July 27, 1995 

Time: 10:00 A.M. 
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Act No. 95-470 H.J.R. 396 - Reps. Sanderford, Haney, 

Jorgensen, Papucci 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JOHN FREDERICK WESSEL 
OF HUNTSVILLE, ALABAMA. 

WHEREAS, in sentiment of great sorrow, the Legislature of 
Alabama records the lamentable death of John Frederick “Fred” 
Wessel of Huntsville, Alabama, on June 23, 1995, at the age of 63; 
and 

WHEREAS, Mr. Wessel, who has served as an elder and dea¬ 
con of Central Presbyterian Church, and was an active member of 
First Baptist Church, was a native of Atlantic City, New Jersey, 
who attended Temple University, and later the University of 
Miami, where he received his B.S. degree in 1959; he also served 
his country with honor in the United States Army during the 
Korean War; and 

WHEREAS, in 1966, Mr. Wessel entered the restaurant busi¬ 
ness with a Burger King franchise, and, with his brother. Dr. 
George H. Wessel, began Wesfam Restaurants, Inc., which now 
operates 18 Burger King restaurants, and represents over a quar¬ 
ter century of customer and community focus, making the organi¬ 
zation one of the Southeast’s top franchise groups; his many corpo¬ 
rate awards include best employee relations, best marketing, and 
best community relations, to name a few; and, 

WHFRF.Afi Fred Wessel was a hard-working man of vision 
who always had the best interest of the Huntsville community in 
mind, and served in countless civic organizations, including the 
Downtown Rescue Mission, Salvation Army, Governors 
Committee for Employment of the Handicapped, the Huntsville 
Beautification Board, and the Volunteers of America; and 

WHEREAS, possessed with such attributes as a warm and 
delightful sense of humor, and a great sensitivity to the needs of 
others, Mr. Wessel’s honors and awards include community service 
awards from the Robert Neaves Detention Home and the 
Huntsville Police Department, the beautification honor roll, and 
memberships on the boards of such organizations as the Mayor’s 
1000 Points of Lights, the Huntsville Restaurant Association, and 
YMCA; and 

WHEREAS, Mr. Wessel is survived by his wife, Jean; two sons, 
John Wessel and James Wessel; a daughter, Tristenne Wessel; 
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sister, Frances Weir; and a host of other relatives and friends, 
whose bereavement is shared by this body; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of John Frederick Wessel of Huntsville, Alabama, 
and extend our deepest sympathy to his family, for whom copies of 
this resolution of sincere condolence shall be provided. 

Approved July 27, 1995 

Time: 10:01 A.M. 


Act No. 95-471 H.J.R. 397 - Rep. Laird 

HOUSE JOINT RESOLUTION 

DIRECTING THE DEPARTMENT OF TRANSPORTATION 
TO DESIGNATE A PORTION OF STATE HIGHWAY 9 A 
SCENIC ROUTE. 

WHEREAS, the Legislature of Alabama notes with pride and 
admiration the scenic beauty of State Highway 9 North of 
Wetumpka, Alabama; and 

WHEREAS, this portion of Highway 9 travels through pastoral 
portions of Elmore, Coosa, Clay, Cleburne, Calhoun, and Cherokee 
Counties, showcasing the grandeur of the forests, lakes, and 
mountains in this charming and inviting area of our state; and 

WHEREAS, this body is justifiably proud of this route and 
desires to make its scenic splendors known to all travelers; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That State Highway 
9 North of Wetumpka, Alabama, is designated a Scenic State 
Highway and the State Department of Transportation is directed 
to take appropriate action regarding this designation, including 
indicating this designation on future state highway maps. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to the Director of the Department of Transportation 
so that these instructions are properly conveyed. 

Approved July 27, 1995 

Time: 10:02 A.M. 
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Act No. 95-472 H.J.R. 398 - Reps. Mitchell, Kennedy, 

Clark (W), Buskey 

HOUSE JOINT RESOLUTION 

COMMENDING HERBERT B. HORTON OF MOBILE, 
ALABAMA, ON THE OCCASION OF HIS RETIREMENT. 

WHEREAS, it is with highest commendation and sincere 
praise that the Alabama Legislature notes the retirement of 
Herbert B. Horton of Mobile, Alabama, following 27 years of dis¬ 
tinguished service to the Mobile Fire Department, and to the com¬ 
munity; and 

WHEREAS, through his many years of dedicated service to the 
Mobile Fire Department, Mr. Horton, who became the city’s first 
Black paramedic in 1975, and was named Fireman of the Year in 
1976, contributed extensively to the strength and success of the 
department, and served as a worthy representative of that dedi¬ 
cated group of individuals who selflessly serve to protect the lives 
and property of others; and 

WHEREAS, indeed, Mr. Horton is an estimable man, whose 
reverence for God, and love and concern for his family and his fel¬ 
low man has directed his path and life’s endeavors; and 

WHEREAS, a native of Mobile, and one of nine children born 
to Ernest and Catherine Horton, Mr. Horton graduated from Allen 
Institute and attended Alabama State College; and 

WHEREAS, he confessed Christ as his Savior at an early age, 
and joined Wesley Chapel Methodist Church, where he began min¬ 
istering in 1950; he also served pcioL^atec at T Zion Church, 
Tensaw, Alabama, and Fleming Chapel, Clarke County, Alabama, 
and, over his ministry, served as an inspiration to his church fam¬ 
ily as a true symbol of strength, love, and commitment to the Lord; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That upon the occa¬ 
sion of his retirement, and in recognition of outstanding service to 
the Mobile Fire Department, the community, and to others, we 
hereby most highly commend Herbert B. Horton, for whom a copy 
of this resolution shall be provided. 

Approved July 27, 1995 

Time: 10:03 A.M. 
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Act No. 95-473 H.J.R. 441 — Rep. Hawkins 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES R. DAVIS, JR., OF HOOVER, 
ALABAMA, ON SCOUTING ACHIEVEMENTS. 

WHEREAS, the Alabama House of Representatives takes note 
of the exceptional honor bestowed on James R. Davis, Jr., of 
Hoover, Alabama, as one of only 22 Boy Scouts in Alabama who 
will represent the state at the XVIII World Jamboree in Holland, 
August 1 to August 11, 1995 in Dronten Flevoland; and 

WHEREAS, as a member of Boy Scout Troop 69 chartered to 
Mountain Chapel United Methodist Church of the Birmingham 
Area Council, James has excelled in scouting competitions and 
activities since 1991, and he has earned numerous coveted honors 
and awards, including: merit badges in science, rifle shooting, 
small boat sailing, American Labor, camping, fish and wildlife 
management, woodcarving, mammal studies, leatherwork, citizen¬ 
ship in community, and communication; and 


WHEREAS, James R. Davis, Jr., because of his energy, dedica¬ 
tion and sense of community responsibility, has received approval 
from the Boy Scouts of America Office of his Eagle Scout applica¬ 
tion, a project begun in 1993; and 

WHEREAS, the XVIII World Jamboree theme is the “Future 
Is Now” and purpose is to develop world fellowship, and under¬ 
standing among people of all races, creeds, and nationalities; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do most 
heartily congratulate James R. Davis, Jr. on his prestigious honor 
and exceptional opportunity to attend the XVIII World Jamboree 
on Scouting in Holland and his many scouting achievements. 

BE IT FURTHER RESOLVED That, copies of this resolution 
be given to James R. Davis and to the Scout Leaders of Troop 69 
for appropriate display at the meeting place of Troop 69, Hoover. 

Approved July 27, 1995 

Time: 10:04 A.M. 
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Act No. 95-474 H.J.R. 440 - Reps. Allen, Burke, Parker (T), 

Layson, Melton 

HOUSE JOINT RESOLUTION 

COMMENDING WILLIAM L. LANGSTON FOR OUTSTAND¬ 
ING SERVICE. 

WHEREAS, it is with great pride and pleasure that the 
Alabama Legislature recognizes Mr. William (Bill) L. Langston for 
tremendous service to the State of Alabama; and 

WHEREAS, Bill Langston is the Executive Director of the 
Alabama Fire College and Personnel Standards Commission, and, 
through his expertise and guidance, the College has experienced 
extraordinary growth since he assumed the position on April 16, 
1986, such as the number of courses conducted has grown from 
115 to 332, the number of students enrolled has grown from 2,613 
to 12,273, the number of student hours has grown from 86,432 to 
559,704, and the number of full time employees has grown from 14 
to 21; and 

WHEREAS, Bill Langston is a distinguished Alabamian who is 
well-deserving of this special recognition in honor of his innumer¬ 
able accomplishments; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest commendation and paramount praise to Mr. 
William (Bill) L. Langston, and do furthermore direct that a copy 
of this resolution be provided as evidence of our sincere apprecia- 
tior* wflrmpst nprsonal reeard. 

Approved July 27, 1995 

Time: 10:05 A.M. 


Act No. 95-475 H.J.R. 400 - Rep. Allen 

HOUSE JOINT RESOLUTION 

CREATING FORT MCCLELLAN JOINT INTERIM COMMIT¬ 
TEE TO STUDY FUTURE USES FOR FORT MCCLELLAN. 

WHEREAS, the Fort McClellan military base installation in 
Anniston, Alabama, is currently scheduled for closure by the fed¬ 
eral government; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That a Fort 
McClellan Joint Interim Committee is created to study and make 
recommendations on all facets of the potential future uses of the 
facilities following its closure. The committee shall provide a copy 
of its recommendations to each member of the Alabama Delegation 
of the U.S. Congress and each standing congressional committee 
on veterans affairs, the Calhoun County Council of Elected 
Leaders, the Governor, and shall file a copy with the Legislature 
not later than the 10th legislative day of the 1996 Regular Session, 
at which time it shall be dissolved. 


The committee shall be composed of three members of the 
House of Representatives and three members of the Senate, 
appointed by the respective presiding officers. 

The committee shall elect a chair and vice chair at its first 
meeting. The committee shall meet at the call of the chair. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide clerical assistance as may be 
necessary for the committee’s work. Each member of the commit¬ 
tee shall be entitled to his or her regular legislative compensation, 
his or her per diem and travel expenses for each day he or she 
attends a meeting of the committee which shall be paid out of any 
funds appropriated to the use of the Legislature, upon warrants 
drawn on the state comptroller upon requisitions signed by the 
committee s chair. Members shall not receive additional legislative 
compensation or per diem when the Legislature is in session or if a 
member is being paid any other payments on the same dates for 
attendance of other state business. The total expenditures of the 
committee shall not exceed $5,000. 

Approved July 27, 1995 

Time: 10:06 A.M. 


Act No. 95-476 


H.J.R. 403 - Reps. Hill, Knight (A), Cams 
HOUSE JOINT RESOLUTION 


COMMENDING CHIEF WINSTON M. BOUTWELL ON HIS 
RETIREMENT FROM THE NORTH SHELBY COUNTY FIRE 
AND EMERGENCY MEDICAL DISTRICT 


WHEREAS, the Alabama Legislature heartily congratulates 
Chief Winston M. Boutwell on his retirement from the North 
Shelby County Fire and Emergency Medical District which, under 
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his leadership, has become one of the finest fire districts in the 
state; and 

WHEREAS, Chief Boutwell contributed greatly to the better¬ 
ment of the Prichard Fire Department, where he served as fire¬ 
fighter, captain, assistant chief and chief, and was also instrumen¬ 
tal in establishing one of the first rescue units in the State of 
Alabama, and in promoting legislation to ensure a fire safe com¬ 
munity; he has distinguished himself as a man who has brought 
professionalism, honor, and respect to the fire and emergency med¬ 
ical profession; and 

WHEREAS, Chief Boutwell holds memberships in numerous 
civic organizations including the Jaycees, Chamber of Commerce, 
Lions Club, and Boy Scouts, to list a few; and 

WHEREAS, Chief Boutwell and his wife of 47 years, Bobbie M. 
Boutwell, have two children, Bert Boutwell and Susan Duncan, 
and four grandchildren, Nikki, Joel, Daniel and Jacqueline, now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Chief Winston M. Boutwell and wish him many happy years 
in retirement. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Chief Boutwell as a token of our appreciation and 
esteem. 

Approved July 27, 1995 

Time: 10:07 A.M. 


Act No. 95-477 H.J.R. 405 - Rep. Layson 

HOUSE JOINT RESOLUTION 

COMMENDING GLENDA RYAN ON HER RETIREMENT AS 
CHIEF CLERK OF THE PROBATE OFFICE IN PICKENS 
COUNTY. 

WHEREAS, the Alabama Legislature notes the retirement of 
Glenda Ryan following a long and rewarding 23-year career as 
Chief Clerk of the Probate Office of Pickens County; and 

WHEREAS, Mrs. Ryan, an active member of Flatwoods 
Baptist Church, was recognized at her farewell reception by her 
friends and four of the Probate Judges for whom she has worked 
as a loved, respected and admired person, and a devoted employee 
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who served with great love and dedication, who will be long 
remembered by all those who were privileged to work with her - 
and ’ 


WHEREAS, sharing her organizational abilities with co-work- 
ers, Mrs. Ryan was known for teaching the best method, style, and 
managerial skills of running a public office; and 

WHEREAS, after leaving the Probate Office, Mrs. Ryan will 
assume a position with the Juvenile Court System of Tuscaloosa 
County, where she will again meet new challenges and adven- 
tures; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That a copy of this 
resolution shall be provided to Mrs. Glenda Ryan, executed in 
admiration of her many accomplishments and with sincere best 
wishes for every future happiness and success in life. 

Approved July 27, 1995 

Time: 10:08 A.M. 


Act No. 95-478 H.J.R. 408 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

COMMENDING DR. W. J. JACKSON FOR MANY YEARS OF 
OUTSTANDING SERVICE. 


WHEREAS, it is with great pride and warmest personal 
regard that the Alabama Legislature recognizes the outstanding 
service of Dr. W. J. Jackson, Pastor of West End Hills Missionary 
Baptist Church; and 

WHEREAS, born September 12, 1923, in Jefferson County 
Alabama, Dr. Jackson, who earned a G.E.D. Certificate and 
received B.TH., B.A., and D.D. degrees from Birmingham Bible 
College, has served the congregation of West End Hills Missionary 
Baptist Church with honor and distinction as a member, Deacon, 
Chairman of the Trustee Board, and ultimately as Pastor, elected 
June 8, 1967; and 

WHEREAS, Dr. Jackson, whose vision is to secure the future 
growth of the Church, has well-served West End Hills Missionary 
Baptist Church, and, under his leadership and guidance, the 
Church has witnessed continuous growth in membership, constant 
inancial stability, the completion of many additions and renova¬ 
tions, and the purchase of adjacent properties to be used as a 
library and study hall; and 
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WHEREAS, the devoted husband of the former Mary Etta 
Williams and father of nine, Dr. Jackson is considered a pillar of 
the community who is sometimes referred to as the Walking 
Preacher” because he is seen walking around the community giv¬ 
ing hope, courage, and inspiration; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest acclaim and paramount praise to Dr. W. J. Jackson 
for his many years of dedicated service, and do furthermore direct 
that a copy of this resolution be provided with best wishes for 
every future happiness and success. 

Approved July 27, 1995 

Time: 10:09 A.M. 


Act No. 95-479 H.J.R. 409 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

HONORING THE MCCREARY, ROBINSON, AND 
WILLIAMS FAMILY ON THE OCCASION OF ITS 5TH FAMILY 
REUNION. 

WHEREAS, it is with great pride and pleasure that the 
Alabama Legislature honors the McCreary, Robinson, and 
Williams Family on the occasion of its 5th family reunion, July 21- 
23, 1995, in Birmingham, Alabama; and 

WHEREAS, the M^rparv Robinson, and Williams Family 
has flourished since united by marriages many long years ago, and 
relatives will be arriving from California, Florida, Georgia, 
Michigan, New York, Tennessee, and Virginia to share in this 
momentous occasion; and 

WHEREAS, as evidenced by the large, festive gathering, the 
McCreary, Robinson, and Williams Family epitomizes the impor¬ 
tance of remembering those individuals from generations past who 
have taught each younger generation those finest moral values 
which enabled them to make invaluable contributions to their 
communities; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest commendation and heartiest congratulations to the 
McCreary, Robinson, and Williams Family on the occasion of its 
5th family reunion, July 21-23, 1995, in Birmingham, Alabama, 
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and do furthermore direct that a copy of this resolution be 
provided as evidence of our warmest personal regard. 

Approved July 27, 1995 

Time: 10:10 A.M. 


Act No. 95-480 H.J.R. 417 - Reps. Lindsey, Burke, Black (M) 
HOUSE JOINT RESOLUTION 

CONGRATULATING KENNETH J. AND LEIGH C. TUCKER 

?Ar£?n*Si^Si» 0F TWIN B0YS > CLAYTON MICHAEL AND 
JACKSON TYLER, MAY 26, 1995. 


WHEREAS, it is with great pride and utmost pleasure that the 
Alabama House of Representatives warmly congratulates Kenneth 
J. and Leigh C. Tucker on the birth of twin boys, Clayton Michael 

and Jackson Tyler, May 26, 1995; and 


WHEREAS, Clayton Michael and Jackson Tyler Tucker were 
born at Huntsville Hospital in Huntsville, Alabama, and we sin- 
cerely wish a lifetime of happiness, wisdom, and good fortune for 
the little boys; and 


WHEREAS, the institution of the family is the basic founda¬ 
tion upon which our society is built, and it is truly an honor and a 
privilege to share in the joy of this momentous occasion with the 
fuckers; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend heartiest congratulations to Kenneth and Leigh Tucker on 
the birth of their twin boys, Clayton Michael and Jackson Tyler 
May 26, 1995, in Huntsville, Alabama, and do furthermore direct 
that the boys receive a copy of this resolution so they may later 
know of the joy we shared with their parents and family on the 
occasion of their birth. 


Approved July 27, 1995 
Time: 10:11 A.M. 


Act No. 95-481 H.J.R. 418 - Rep. Hooper 

HOUSE JOINT RESOLUTION 

RECOGNIZING DR. DONALD E. HOKE AS AN HONORARY 
CITIZEN OF THE STATE OF ALABAMA. 
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WHEREAS, it is with the highest regard that the Alabama 
Legislature recognizes author and evangelist Donald E. Hoke as 
an honorary citizen of the State of Alabama; and 

WHEREAS, in 1953, Dr. Hoke founded Tokyo Christian 
University, an inter-denominational, theological institution, and in 
1958, co-founded Japan Bible Seminary, a postgraduate theologi¬ 
cal school; and 

WHEREAS, Dr. Hoke was also the founding director of the 
Billy Graham Center for Evangelism at Wheaton College in 
Wheaton, Illinois, and directed the International Congress of 
Evangelization hosted by Evangelist Billy Graham, one of the 
most representative conferences of Christian leaders ever held to 
this date; and 

WHEREAS, he has served as interim senior pastor of Trinity 
Presbyterian Church, Montgomery, Alabama, since March 1995, 
and 

WHEREAS, on July 13, 1995, Dr. Hoke gave a heartwarming 
prayer to the Alabama Legislature; and 

WHEREAS, following his visit in the legislative chambers, Dr. 
Hoke remarked that he liked Alabama so well, he wished to be an 
honorary citizen of the state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Legislature recognizes Dr. Donald E. Hoke as an honorary citizen 
of the State of Alabama and directs that a copy of this resolution 
shall be provided for him. 


Time: 10:12 A.M. 


Act No. 95-482 H.J.R. 421 - Reps. Burke, Lindsey 

HOUSE JOINT RESOLUTION 

CONGRATULATING SONNY AND KATHY BRASFIELD ON 
THE BIRTH OF THEIR DAUGHTER, SYDNEY KAY BRAS¬ 
FIELD. 

WHEREAS, it is with great pride and pleasure that the 
Alabama Legislature heartily congratulates Sonny and Kathy 
Brasfield on the birth of their daughter, Sydney Kay Brasfield, on 
June 26, 1995; and 
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WHEREAS, born at Baptist Hospital in Montgomery, 
Alabama, and measuring 21 inches, little Miss Sydney Kay 
Brasfield weighed in at 7 pounds, 12 ounces; and 

WHEREAS, our dear friend, Sonny Brasfield, as we all know, 
is the Assistant Executive Director of the Association of County 
Commissions of Alabama, and we are especially honored and privi¬ 
leged to share with Sonny and Kathy along with their friends and 
amily in the precious occasion of the birth of their daughter, 
Sydney Kay; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we again 
extend warmest congratulations to Sonny and Kathy Brasfield on 
the birth of their new baby, and do furthermore direct that they 
receive a copy of this resolution of sincere personal regard. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
also be provided for their daughter, Sydney Kay Brasfield, that she 
may later know of the happiness and joy we shared with her par¬ 
ents on the occasion of her birth. 


Approved July 27, 1995 
Time: 10:13 A.M. 


Act No. 95-483 H.J.R. 427 - Reps. Penry, McMillan 

HOUSE JOINT RESOLUTION 

RECOGNIZING AND SUPPORTING THE USS TECUMSEH 
ASSOCIATION. 

WHEREAS, the purpose of the USS Tecumseh Association, an 
association of interest to all Alabamians, is to provide support to 
the United States Navy, and other national and state agencies, in 
the development and subsequent implementation of a manage¬ 
ment plan for the USS Tecumseh; and 

WHEREAS, following the USS Monitor and the CSS Alabama, 
the ironclad Tecumseh is the most famous shipwreck of the 
American Civil War—and, being totally intact, it is probably one of 
the most unique maritime relics of the nineteenth century; and 

WHEREAS, because of the Tecumseh’s historic importance 
and its excellent state of preservation, the Association believes 
that every effort should be made to expose the vessel and/or its 
artifacts to the public; realizing, of course, the feasibility of doing 
this would be a function of cost and available technology; and 
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WHEREAS, the Association also believes that an effective pro¬ 
tection plan should be developed and implemented for the 
Tecumseh, since the wreck is currently threatened, not only by 
vandals and looters, but by anchors and barge spuds from large 
vessels that use the locality for temporary mooring; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That highest com¬ 
mendation is hereby accorded the USS Tecumseh Association for 
their outstanding efforts on behalf of the USS Tecumseh, a trea¬ 
sure of our nation’s past. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for the Association as an expression of our support and 
encouragement in this worthy effort. 

Approved July 27, 1995 

Time: 10:14 A.M. 


Act No. 95-484 H.J.R. 428 - Rep. Hill 

HOUSE JOINT RESOLUTION 

SUPPORTING BIRMINGHAM, ALABAMA’S REQUEST TO 
HOST THE SPRING BOARD OF DIRECTORS MEETING AND 
BUILDERS CONFERENCE IN THE YEAR 2000. 

WHEREAS, Birmingham, Alabama, has been selected as a 
finalist for the National Association of Home Builders (NAHB) 
Spring Board of Directors Meeting and Builders Conference in the 
year 2000; and 

WHEREAS, Birmingham was higmigiiU>cL ac cr.c of +he coun¬ 
try’s most affordable convention sites by “Convene, the publica¬ 
tion of the Professional Convention Management Association; and 

WHEREAS, Birmingham is ranked as one of the top 25 cities 
where homeowners fare best by “U.S. News and World Reports , 
and 

WHEREAS, Birmingham was designated as a 1993 and 1989 
“Most Livable City” by the U.S. Conference of Mayors; and 

WHEREAS, Robert Trent Jones Golf Trail was highlighted as 
one of the top places to visit and piny golf in the world by 
“Frequent Flier Magazine”; and 

WHEREAS, Birmingham was selected by the International 
Olympic Committee to host 11 preliminary soccer games immedi¬ 
ately preceding the 1996 Atlanta Summer Olympics; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
House of Representatives officially supports Birmingham, 
Alabama’s request to host the National Association of Home 
Builders (NAHB) Spring Board of Directors Meeting and Builders 
Conference in the Year 2000 in Birmingham. 

Approved July 27, 1995 

Time: 10:15 A.M. 


Act No. 95 485 H.J.R. 430 — Rep. Thomas (D) 

HOUSE JOINT RESOLUTION 

COMMENDING KEVIN HICKS FOR OUTSTANDING 
COURAGE AND BRAVERY. 

WHEREAS, Kevin Hicks, who is 13 years of age, is deserving 
of public recognition and commendation for the quick, decisive, 
and courageous action that he displayed in attempting to assist his 
family and friends during a boating accident in a life-threatening 
situation; and 

WHEREAS, Kevin Hicks, during a July 4, 1995, storm on 
Neely Henry Lake, made a valiant effort to seek help when a 
boathouse collapsed and killed Bobbi Nancy; her eight-year-old 
niece; Amanda Kortney Hicks; and four-year-old nephew Kyle 
Andrew Hicks; and 

WHEREAS, as a result of his courage, young Mr. Hicks saved 
three adults, and even though he was in iminent danger of drown- 

his action exemplifies the highest degree of concern of one 
human being for another; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That Mr. Kevin 
Hicks is hereby most highly commended for his courageous actions 
and exemplary efforts; and we also extend sincere best wishes and 
direct that a copy of this resolution be presented to him. 

Approved July 27, 1995 

Time: 10:16 A.M. 


Act No. 95-486 H.J.R. 433 - Rep. Laird 

HOUSE JOINT RESOLUTION 

COMMENDING WOODLAND HIGH SCHOOL BETA CLUB 
FOR OUTSTANDING ACCOMPLISHMENT. 
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WHEREAS, it is with great pride and utmost pleasure that the 
Alabama Legislature recognizes the Woodland High School Beta 
Club for tremendous accomplishments; and 

WHEREAS, on March 10, 1995, the members of the Woodland 
High School Beta Club won first place in the State Talent 
Competition, earning the opportunity to compete at the National 
Beta Club Convention in Orlando, Florida; and 

WHEREAS, the hard work and dedication of the members and 
sponsors are well-deserving of special recognition, and we wish 
them best of luck in all future endeavors; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest commendation and warmest congratulations to the 
Woodland High School Beta Club, and do furthermore direct that a 
copy of this resolution be provided for appropriate presentation 
and display at Woodland High School. 

Approved July 27, 1995 

Time: 10:17 A.M. 


Act No. 95-487 H.J.R. 434 - Reps. Melton, Allen, Baker, 

Bandy, Black (L), 

Black (M), Box, Boyd, 
Burke, Buskey, Cams, 
Carothers, Carter, 

Clark (J), Clark (W), 
Clouse, Collins, Crigler, 
Curry, Dean, Dolbare, 
Drake, Dukes, Fiuwexa, 
Ford, Fuller, Gaines, 
Galliher, Gaston, Gipson, 
Graham, Guin, Hall (A), 
Hall (L), Hamilton, 
Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, 
Hilliard, Hinshaw, Hogan, 
Holmes, Hooper, Houston, 
Jackson, Johnson (E), 
Johnson (R), Jorgensen, 
Kennedy, Knight (A), 
Knight (J), Laird, Layson, 
Letson, Lindsey, Maull, 
McAdory, McClammy, 
McDaniel, McKee, 
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McMillan, Millican, 
Minnifield, Mitchell, 

Moore, Morrison, Morrow, 
Morton, Murphree, 

Newton (C), Newton (D), 
Page, Papucci, Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Pringle, 
Reed, Robinson, Rogers (J), 
Rogers (M), Sanderford, 
Sanderson, Seibenhener, 
Sims, Smith, Spratt, 
Starkey, Thomas (D), 
Thomas (J), Townsend, 
Turner, Turnham, Vance, 
Venable, Warren, White, 
Willis, Wren 

HOUSE JOINT RESOLUTION 

HONORING MRS. EMMA JEAN HOLMES MELTON ON 
THE OCCASION OF HER RETIREMENT ON JUNE 1, 1995. 

WHEREAS, it is with utmost pride and warmest personal 
pleasure that the Alabama Legislature recognizes Mrs. Emma 
Jean Holmes Melton of Tuscaloosa, Alabama, on the occasion of 
her retirement, June 1, 1995, following 34 years of service as a 
Science Teacher for the Tuscaloosa City School System; and 

WHEREAS, Mrs. Melton, who earned a B. S. degree from 
Alabama A & M University and pursued graduate studies at 
Tuskegee University, has had a distinguished teaching career 
including work at Druid High School, Westlawn Junior High 
School, and Central High School-West Campus; and 

WHEREAS, throughout her teaching career, Mrs. Melton dedi¬ 
cated herself to the youth of Alabama serving as Chairman of the 
Science Department; Science-Jet Club and Science Fair Advisor; 
and a member of the Honor Society Advisory Committee, Institute 
Planning Committee, and the City-Wide Textbook Committee, to 
name but a few; and 

WHEREAS, an active participant in countless professional, 
civic, and community activities, Mrs. Melton is a well-respected 
Alabamian who has served on the Executive Board and as 
Treasurer of the Professional Educators of Tuscaloosa; a member 
of the Alabama Education Association, National Education 
Association, League of Women Voters, and the Tuscaloosa Chapter 
of the NAACP; and as a delegate to the Alabama Education 
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Association Delegate Assembly, among others too numerous to 
mention; and 

WHEREAS, Mrs. Melton, who is a devoted member of First 
African Baptist Church, is furthermore a loving wife to our dear 
friend and colleague, Representative Bryant Melton, and they are 
blessed with three children, Tony, DeLisa, and Emily; now there¬ 
fore, 

BE IT RESOLVED BY THE THE LEGISLATURE OF 
ALABAMA, BOTH HOUSES THEREOF CONCURRING, That we 
hereby extend highest commendation and warmest congratula¬ 
tions to Mrs. Emma Jean Holmes Melton of Tuscaloosa, Alabama, 
on the occasion of her retirement, June 1, 1995, and do further¬ 
more direct that a copy of this resolution be presented to Mrs. 
Melton with best wishes for every future happiness and success. 

Approved July 27, 1995 

Time: 10:18 A.M. 


Act No. 95-488 H.J.R. 437 - Rep. Dukes 

HOUSE JOINT RESOLUTION 

COMMENDING COACH BOB SHUTTLEWORTH ON THE 
OCCASION OF HIS RETIREMENT. 

WHEREAS, it is with great pride and utmost pleasure that the 
Alabama Legislature honors Coach Bob Shuttleworth on the occa¬ 
sion of his retirement following 29 years of service at John C. 
Calhoun State Community College in Decatur, Alabama; and 

WHEREAS, Coach Shuttleworth has served with honor and 
distinction as the Head Coach of the Warhawk Basketball Team 
for 26 of the past 29 years, with a brief 3-year departure when he 
was serving as only Athletic Director of Calhoun State Community 
College; and 

WHEREAS, Coach Bob Shuttleworth began his coaching 
career 40 years ago as a high school coach and administrator, and 
he then served as a coach and intramural director at Lambuth 
College before settling at Calhoun State Community College where 
he earned widespread regard for his expertise and enthusiasm for 
both athletics and academics; and 

WHEREAS, Coach Shuttleworth came to Calhoun to initiate 
the basketball program, and he did just that, guiding 19 teams to 
the Alabama Junior/Community College Conference Tournament, 
ending his coaching career with an impressive record of 421 wins 
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and 260 losses, a winning percentage of .618, and only four losing 
seasons; and 

WHEREAS, Coach Bob Shuttleworth is the devoted husband 
of the former Marie Dowdy and they are blessed with two children, 
Bobby Faye and Matt; he is indeed a fine Alabamian who will be 
greatly missed at Calhoun State Community College; now there¬ 
fore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend highest commendation and warmest congratulations to 
Coach Bob Shuttleworth, and do furthermore direct that a copy of 
this resolution be presented to him August 12, 1995, at a special 
retirement celebration in his honor, with best wishes for every 
future happiness and success. 


Approved July 27, 1995 
Time: 10:20 A.M. 


Act No. 95-489 


H.J.R. 164 - Rep. Haney 
HOUSE JOINT RESOLUTION 


COMMENDING EVA H. THOMPSON OF MONROVIA 
ALABAMA, AS ALABAMA’S 1995 TEACHER OF THE YEAR. 

WHEREAS, it is with highest commendation that the 
Legislature of Alabama recognizes Eva H. Thompson of Monrovia, 
Alabama, on her selection as 1995 State Teacher of the Year; and 


WHEREAS, in addition to this prestigious honor, Mrs. 
Thompson has also been selected State Elementary Teacher of the 
Year and as Alabama’s candidate for National Teacher of the Year 
honors; and 


WHEREAS, over her distinguished tenure, Mrs. Thompson, a 
teacher at Monrovia Middle School, in the Madison County School 
System, has impacted greatly upon the lives of countless young 
students; and 

WHEREAS, her every effort has been directed toward provid- 
ing a Quality education and a firm foundation for the young stu¬ 
dents under her tutelage and care that they might achieve to their 
maximum potential and, through her achievements, she has 
earned the highest regard and respect of students, parents and the 
entire educational community as an outstanding educator and a 
dedicated professional; and 
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WHEREAS, Mrs. Thompson is indeed deserving of public 
recognition for her many noteworthy efforts and accomplishments 
in the field of education, and for the honor and acclaim she has 
brought to her school, community and state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as 1995 
Alabama Teacher of the Year, and in tribute to her outstanding 
professional achievement and service, we hereby extend highest 
commendation and heartiest congratulations to Mrs. Eva H. 
Thompson of Monrovia, Alabama, for whom a copy of this resolu¬ 
tion shall be provided. 

Approved July 27, 1995 

Time: 10:21 A.M. 


Act No. 95-490 


H.J.R. 235 - Rep. Sanderford 


HOUSE JOINT RESOLUTION 

COMMENDING DANIEL S. GOLDIN FOR OUTSTANDING 
SERVICE AND ACCOMPLISHMENTS. 


WHEREAS, it is with great pride and pleasure that the 
Alabama Legislature honors Daniel S. Goldin, Administrator of 
the National Aeronautics and Space Administration (NASA), for 
his tremendous leadership over the past three years; and 


WHEREAS, a native of New York, Daniel S. Goldin, who 
earned a B.S. from City College of New York, was previously the 
Vice President and General Manager of TRW Space and 
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numerous awards and earned widespread respect and admiration; 
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WHEREAS, under the guidance of Mr. Goldin, NASA has 
made milestone achievements and improvements such as the com¬ 
pletion of the Lewis and Clark remote sensing spacecraft, the 
reparation of the Hubble Space Telescope, and the significant 
reduction of spacecraft construction time and cost; and 

WHEREAS, Mr. Goldin furthermore orchestrated a fundamen¬ 
tal redesign of the space station, introduced 21 new faster, better, 
and cheaper high-technology projects, and promoted a new part¬ 
nership with Russia; and 

WHEREAS, Daniel Goldin has been recognized for his out¬ 
standing achievements as the recipient of the Meritorious Award 
from the National Association of Small and Disadvantaged 
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Businesses, and the Rotary National Space Award; he was also 
named a 1995 Fellow of the American Institute for Aeronautics 
and Astronautics, Fellow of the American Astronautical Society, 
and a Fellow of the Institute for the Advancement of Engineering’ 

among others too numerous to mention; and * 

WHEREAS, Daniel is the devoted husband to his wife, Judith 
Kramer Goldin, and they are the proud parents of two daughters- 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
highly commend the tremendous dedication and accomplishments 
°!. Daniel Goldin of NASA, and do furthermore direct that a copy 
of this resolution be provided as evidence of our appreciation and 
esteem. 


Approved July 27, 1995 
Time: 10:22 A.M. 


Act No. 95-491 H.J.R. 324 - Reps. McMillan, Crigler, Penry 

HOUSE JOINT RESOLUTION 

CREATING ALABAMA COASTAL AREA EROSION TASK 
FORCE. 


r WHEREAS, the State of Alabama has some of the most beauti¬ 
ful beaches in the world; the beaches provide a valuable economic 
asset to the state, as well as enhance the quality of life for our 
state’s residents; and 

WHEREAS, the beaches and dunes of the Alabama coastal 
area provide a level of storm protection for public and private 
property in the area; and 

WHEREAS, Alabama is one of the few coastal states not hav¬ 
ing a comprehensive shoreline management plan or a designated 
agency responsible for managing this valuable resource; now 
therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Coastal Area Erosion Task Force is created. The Task Force shall 
be composed of a representative from each of the following entities, 
agencies, or divisions of an agency: 


(1) United States Army Corps of Engineers. 

(2) Environmental Protection Agency, Gulf of Mexico Program. 
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(3) Alabama Department of Economic and Community Affairs. 

(4) Alabama Department of Environmental Management. 

(5) Lands Division, Alabama Department of Conservation and 
Natural Resources. 

(6) Marine Resources Division, Alabama Department of 
Conservation and Natural Resources. 

(7) Alabama Geological Survey. 

(8) Marine Science Environmental Consortium. 

(9) University of South Alabama. 

(10) Division of Civil Engineering, Alabama Department of 
Transportation. 

(11) Alabama State Docks. 

(12) Baldwin County Commission. 

(13) Mobile County Commission. 

(14) Town of Dauphin Island. 

(15) City of Gulf Shores. 

(16) City of Orange Beach. 

(17) Mobile County Legislative Delegation. 

(18) Baldwin County Legislative Delegation. 

The task force shall meet within 60 days following passage of 
this resolution and shall elect a chair, vice-chair and other officers 
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cers each January to serve one year until successors are elected. 

The task force shall meet on the call of the chair or a majority 
vote of its members. 

The task force shall adopt rules of proceedings and keep 
records of its meetings. 

The task force shall perform the following duties: 

(1) Exchange information and technical results of studies or 
analysis of shoreline changes. 

(2) Investigate the feasibility of developing a shoreline man¬ 
agement plan for the state. 

Approved July 27, 1995 

Time: 10:23 A.M. 
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Act No. 95-492 


H.J.R. 493 — Reps. Drake, Morrow, Knight (J) 
HOUSE JOINT RESOLUTION 


EXTENDING THE REPORTING TIME OF THE JOINT 
INTERIM LEGISLATIVE COMMITTEE TO STUDY THE FEASI¬ 
BILITY OF BUILDING TOLL ROADS FROM HUNTSVILLE TO 
GULF SHORES, ALABAMA. 


WHEREAS, the Legislature created the Joint Interim 
Legislative Committee on the Feasibility Study on Establishing 
loll Roads from Huntsville to Gulf Shores, pursuant to HJR 151 
Act No. 92-107 of the 1992 Regular Session (Act 92-107, p 177' 
1992), and pursuant to HJR 28, Act No. 93-45 of the 1993 Regular 
Session (Act 93-45, p. 98), and HJR 339 of the 1994 Regular 
Session (Act 94-423, P. 680), extended the time for submission of 
the committee’s report; and 

WHEREAS, the committee was originally directed to report its 
findings on the 30th legislative day of the 1993 Regular Session- 
and ’ 


WHEREAS, the Legislature finds that the committee should 
be provided an extension of time to report its findings; now there¬ 
fore, 


D BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Joint 
Interim Legislative Committee to Study the Feasibility of Building 
Toll Roads from Huntsville to Gulf Shores, Alabama, shall report 
its findings, conclusion, and recommendations to the Legislature 
not later than the 30th legislative day of the 1997 Regular Session- 
and that the remainder of the $10,000 total expenditure limit 
established in Act No. 92-107 be carried forward for the completion 
of the committee’s work, to the extent that the total amount has 
not been fully expended. 

Approved July 27, 1995 

Time: 10:25 A.M. 


Act No. 95-493 


H.J.R. 143 — Rep. Holmes 
HOUSE JOINT RESOLUTION 


CONDEMNING PARAMILITARY GROUPS ADVOCATING 
VIOLENCE AGAINST THE UNITED STATES GOVERNMENT. 
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WHEREAS, the messages of anarchy and violence against the 
United States Government advocated by paramilitary groups 
throughout the country have resulted in violent acts of overthrow 
of the United States Government, and injury and death to federal 
law enforcement officers, federal employees, and innocent citizens, 
and 

WHEREAS, these violent themes were played out tragically in 
the Waco, Texas Branch Dividian Compound shootout in 1993, and 
again in the bombing of the federal building in Oklahoma City, 
Oklahoma in 1995; and 

WHEREAS, many of these paramilitary groups are formed not 
for the purposes of protecting United States citizens from acts of 
foreign aggression, but rather for the avowed purposes of resis¬ 
tance to, and overthrow of, the federal government, involving vio¬ 
lent means if necessary; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby con¬ 
demn the paramilitary groups in this country that advocate violent 
resistance to, and overthrow of, the United States Government. 

Approved July 27, 1995 
Time: 10:26 A.M. 


Act No. 95-494 


H. 863 - Rep. Petelos 


AN ACT 

To amend Section 15-23-5 of the Code of Alabama 1975, relating to the duties 
of the Alabama Crime Victims Compensation Commission to authorize payment for 

, ^••«"» i „^nl mmo wnien 

sexual assault examinations; to amenu otscuuii o — - 

may be denied or reduced; to amend Section 15-23-16 to increase the cap on expen¬ 
ditures for administrative purposes; to amend Section 15-23-17 relating to crime 
victim costs and assessments to clarify that the additional costs and crime victim 
assessments shall be assessed in certain juvenile and youthful offender cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 15-23-5, Code of Alabama 1975, is 
amended to read as follows: 

“§15-23-5. 

“The commission shall have all the powers and privileges of a 
corporation and all of its business shall be transacted in the name 
of the commission. In addition to any other powers and duties 
specified elsewhere in this article, the commission shall have the 
power to: 
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(1) Regulate its own procedures except as otherwise provided 
in this chapter. 

“(2) Define any term not defined in this article. 

(3) Prescribe forms necessary to carry out the purposes of this 
article. 

“(4) Obtain access to investigative reports made by law 
enforcement officers or law enforcement agencies which may be 
necessary to assist the commission in making a determination of 
eligibility for compensation under this article; provided however, 
the reports and the information contained herein, when received 
by the commission, shall be confidential and under no circum¬ 
stances shall the commission disclose the same except to a grand 
jury. 

“(5) Take judicial notice of general, technical, and scientific 
facts within their specialized knowledge. 

(6) Publicize the availability of compensation and information 
regarding the filing of claims therefor. 

“(7) Collect all moneys provided by this article to be collected 
by the commission. 

Provide for and maintain all necessary administrative 
facilities and personnel. 

“(9) Provide for payment of all administrative salaries, fees 
and expenses. 

“(10) Cause its moneys to be invested and its investments sold 
or exchanged and the proceeds and income collected. 

“(11) Determine who is a victim or dependent. 

“(12) Pass upon all applications for compensation or other ben¬ 
efits provided for in this article. 

(13) Authorize executive director to pass upon all supplemen¬ 
tal applications for compensation in an amount not to exceed one 
thousand dollars ($1,000) and to pass upon all original applica- 
tions for claims in an amount not to exceed two thousand dollars 
($ 2 , 000 ). 

(14) Adopt rules and regulations as may be necessary or desir¬ 
able to expedite the administration of the affairs of the commission 
not inconsistent with this article. 

“(15) Provide descriptive literature respecting the commission 
and its duties. 



996 


“(16) Pay all compensation or other benefits that may be deter¬ 
mined to be due under this article and under the rules and regula¬ 
tions of the commission. 

“(17) Employ such agents, attorneys, actuaries, and other spe¬ 
cialized personnel as shall be necessary or desirable to enable the 
commission to carry on its functions in a proper and sound 
manner. 

“(18) Receive by gift, grant, devise, or bequest any moneys or 
properties of any nature or description. 

“(19) Accept and administer loans, grants, and donations from 
the federal government, its agencies, and all other sources, public 
and private, for carrying out any of its functions. 

“(20) Develop a comprehensive analysis of the problems 
regarding victims of crime within the criminal justice system or 
systems of this state and formulate model programs, plans, or 
methods for lessening the physical, mental, or financial burdens 
placed on innocent crime victims by the operation of the criminal 
justice system both on the state and local level. 

“(21) Identify laws, rules, or regulations proposed or adopted 
by any agency or institution of this state or any political subdivi¬ 
sion thereof which have or will have a significant adverse or bene¬ 
ficial impact upon crime victims and to advocate the adoption, 
repeal, or modification thereof in the interest of innocent victims of 
crime. 

“(22) Collect, develop, and maintain statistical information, 
records, and reports as the commission may determine relevant or 
necessary tu carry out its puwtsi&, uuuca, ui iuucuuuo ^uioutui^ w 
this article. All agencies and institutions of this state or the politi¬ 
cal subdivisions thereof shall, upon a written request by the com- 
mission, furnish to the commission statistical information or data 
as the commission shall deem necessary to fulfill its duties and 
responsibilities. 

“(23) Award loans or grants of money, equipment, or personnel 
to public or private nonprofit corporations or associations, agencies 
of the State of Alabama or political subdivisions thereof, or to 
state, county, or municipal law enforcement, prosecutorial or judi¬ 
cial agencies upon terms and conditions as the commission may 
deem proper for the purpose of developing, enhancing, or estab¬ 
lishing bona fide model crime victims service programs which 
emphasize the collection of restitution from criminals as an inte¬ 
gral part of the criminal justice process, but the loans or grants 
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shall only be awarded when sufficient funds are available in excess 
ol reasonably anticipated or projected claims for compensation. 

P ™ vide for ttle cost of medical examinations for the pur¬ 
pose of gathering evidence and treatment for preventing venereal 

disease in sexual abuse crimes and offenses. 

o i• l 2 ? < ? 1 arry ° Ut any P° wers expressly granted elsewhere in this 
article to the commission. 

of this article 0 ” her P ° WerS necessar y for the proper administration 

Seetum 2. Section 15-23-12, Code of Alabama 1975, is 
amended to read as follows: 

“§15-23-12. 

(a) Compensation shall not be awarded: 

with7n^ nleSS *5® C ! aim has been filed with the commission 
” ona year af ter the injury or death upon which the claim is 

in ri ° r l he commission fmds there was good cause for the failure 
to rile within that time. 

3 } 1° a Cla ™ ant Wh ° Was the otTender, or an accomplice of 

orim°n:ily7n j u r n^7oXt aged ° r in any Way ” “» 

plice'offte cffe a „ W d" d W ° Uld UniU8t ' y benef “ the 0llrcnder or “ 

“(4) Unless the criminally injurious conduct resulting in injury 
or death was reported to a law enforcement officer within 72 hours 
after !ts occurrence or the commission finds there was good cause 
for the failure to report within that time. 

otherwise Payable to a claimant may be 
diminished or denied to the extent: y 

“(1) That the economic loss is recouped from collateral sources; 

dag ? e .f res P° ns 'hility for the cause of the injury or 
death attributable to the victim as determined by the commission. 

w (C) i^ h n commission ’ u P° n finding that the claimant or victim 
has not fully cooperated with appropriate law enforcement agen¬ 
cies, may deny, withdraw or reduce an award of compensation 

(d) The commission, on its own motion or on request of the 
claimant, may reconsider a decision granting or denying an award 

aLfrH e T 1 u mg i ltS amount ‘ An order on reconsideration of an 
award shall not require a refund of amounts previously paid, 
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unless the award was obtained by fraud. The right of reconsidera¬ 
tion does not affect the finality of a commission decision tor the 
purpose of judicial review.” 

Section 3. Section 15-23-16, Code of Alabama 1975, is 
amended to read as follows: 

“§15-23-16. 

“(a) There is hereby established a special fund to be known as 
the Alabama crime victims compensation fund. 

“(b) The fund shall be placed under the management or admin¬ 
istration of the Alabama crime victims compensation commission 
for purposes of providing compensation or other benefits to crime 
victims and for purposes of implementing this article. 

“(c) The fund shall consist of all moneys collected or received 
by the Alabama crime victims compensation commission from any 
source. 

“(d) The commission shall have control of the funds not incon¬ 
sistent with this article and with the laws of Alabama. 

“(e) All moneys of the commission shall be covered into the 
state treasury or deposited in a special trust account and may e 
withdrawn therefrom by vouchers or check signed by the chair oi 
the commission pursuant to authorization given by the commis¬ 
sioner. All investments of moneys in the fund shall be either 
deposited with the state treasurer for safekeeping upon receipt oi 
the state treasurer therefor or deposited with the bank in a custo¬ 
dial account. The commission shall have authority to expend mon¬ 
eys in the fund in accordance with this article and to invest any 

moneys so received penuing uwici ——. * 

ments which are legal investments for insurance companies under 

the laws of the state. 

“(f) No member of the commission shall have any interest in 
the investments or receive any commission with respect thereto. 

“(g) It shall be the duty of the commission to keep detailed per¬ 
manent records of all expenditures and disbursements from the 
fund. 

“(h) The commission is authorized to accept and use funds 
available to it from all sources, such as grants, appropriations, 
gifts, donations, and other sources for purposes of implementing 
this article. 

“(i) The commission may not award any moneys for the six 
months immediately following passage of this article. 
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(j) The commission may not award or promise to award more 
moneys than are available in the fund. 

“(10 The commission shall not spend more than 25 percent of 
its tunds for administrative costs.” 

Section 4 Section 15-23-17, Code of Alabama 1975, is 
amended to read as follows: 

“§15-23-17. 

i +• <(a) /r aU c ^™ inal and quasi-criminal proceedings for the vio¬ 
lation of laws of the state or municipal ordinances which are tried 
"V a " y court or tribunal in this state, wherein the defendant is 

milnt « gU1 !l y f °, r P i ea j S or is adjudicated a juvenile delin- 

JJ ” f X° u {. hfal ofFen der, or wherein a bond is forfeited and the 
result of the forfeiture is a final disposition of the case or wherein 
any penalty is imposed, there is imposed an additional cost of 

TTj !n the /4 a ^° Unt of , two dohars ($2) for each traffic infraction, 
ten dollars ($10) m each proceeding where the offense constitutes 
a misdemeanor and/or a violation of a municipal ordinance other 
than traffic infractions, and fifteen dollars ($15) in each proceeding 
where the offense constitutes a felony, but there shall be no addi¬ 
tional costs imposed for violations relating to parking of vehicles. 

The amount of all costs shall be remitted by the person or 
authority collecting the costs to the chair of the commission on the 
tenth day of each month next succeeding that in which the cost is 
paid. It shall be the duty of the clerk or other authority collecting 
the court costs to keep accurate records of the amounts due the 
commission for the benefit of the fund under this section. 

(b) In addition to the imposition of any other costs, penalties, 
or ines imposed pursuant to law, any person convicted or pleading 
guilty to a felony or a misdemeanor or a violation for which the 
person is adjudicated a juvenile delinquent, or a youthful offender, 
W tK 6 °rr? re j l u pa L a victim compensation assessment of not 

(Tin Sfm f fty d0l ' a f, ($50) ’ nor more than ten thousand dollars 
($1° 000), for each felony for which the person was convicted or 
adjudicated and not less than twenty-five dollars ($25), nor more 
than one thousand dollars ($1,000), for each misdemeanor or viola¬ 
tion for which the person was convicted, adjudicated, or otherwise 
disposed of when the court orders that costs be paid. In imposing 
this penalty the court shall consider factors such as the severity of 
the crime, the prior criminal record, and the ability of the defen- 
ant to pay, as well as the economic impact of the victim compen- 
sation assessment on the dependents of the defendant. Any person 
adjudicated a juvenile delinquent shall be ordered to pay a victim 
compensation assessment of not less than twenty-five dollars 
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($25) nor more than one thousand dollars ($1,000), for each adju¬ 
dication, regardless of the underlying charge, but the assessment 
or penalty authorized by this subsection shall not be assessed or 
collected for any conservation, forestry, or water safety offense, nor 
any traffic offense, except those that are punishable as a felony 
offense or involve the operation or actual physical control oi any 
vehicle while intoxicated or under the influence of drugs, or reck¬ 
less driving. If a court fails to specifically impose an assessment 
required by this section, the clerk of court shall automatically 
assess a victim compensation assessment in the minimum amount 
provided herein. The additional assessment or penalty shall be col¬ 
lected by the clerk of court insuring that the first twenty-five dol¬ 
lars ($25) of each felony assessment and twelve dollars and titty 
cents ($12.50) of each misdemeanor assessment shall be( promptly 
paid over to the commission. The second twenty-five dollars ($2 
of each felony assessment and twelve dollars and fifty cents 
($12.50) of each misdemeanor assessment shall be promptly paid 
to the office of prosecution services. Any victim assessment tees 
ordered above the minimum shall be paid to the commission fund. 

“(c) The office of prosecution services shall create a victim serv¬ 
ices fund and the assessments received by the office °f prosecution 
services shall be deposited into the victim services fund. The funds 
received by the office of prosecution services shall be distributed by 
the executive committee of the Alabama district attorneys associa¬ 
tion to the various district attorneys’ offices to employ a minimum 
of one full-time victim service officer in each circuit and to provide 
other direct services to victims as needed.” 

Section 5. The provisions of this act are severable. If any 
nart of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect tne pan, wim.ii lomiunc. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 27, 1995 
Time: 4:30 P.M. 


Act No 95-495 S. J.R. 146 - Senators Amari, Davidson, Adams, 

‘" Armistead, Bailey, Barron, 

Bedford, Biddle, Butler, Clay, 
Denton, Dial, Dixon, 
Escott-Russell, Figures, Freeman, 
Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, 
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McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JAMES EARL ALBRIGHT OF 
HUEYTOWN, ALABAMA. 

WHEREAS, Jim Albright was a profound friend of the working 
men and women of Alabama, a man who devoted virtually his 
entire life to helping others, and working for economic justice, and 
progressive social change through the electoral, democratic 
process; and 

WHEREAS, the State of Alabama was grievously saddened by 
the death of James Earl Albright of Hueytown, Alabama, on 
November 11, 1994, at the age of 57 years; and 

WHEREAS, he also faithfully served his country as a member 
of the United States Marine Corps from 1956 until his honorable 
discharge in 1962; and 

WHEREAS, Jim Albright will be missed by us all and his 
memory and many contributions to the well-being of all 
Alabamians cherished forever; and 

WHEREAS, Jim Albright graduated from Tuscaloosa High 
School and, following four years of apprenticeship training, 
became a Journeyman Wireman in 1962, and attended advanced 
welding classes for electricians at Shelton State Technical College* 
and 


WHEREAS, over the years, James Earl Albright earned the 
highest admiration and respect of friends, co-workers, associates, 
and adversaries through his dedicated leadership and service with 
the Elks Lodge International Brotherhood of Electrical Workers, 
Alabama State Building & Construction Trades Council, the 
Alabama Labor Council, and as an active member of the Board of 
Directors for the Tuscaloosa Housing Authority, and Advisory 
Board for the Birmingham Business Journal; and 

WHEREAS, Mr. Albright was instrumental in securing funds 
for housing for the elderly and handicapped; he completely wired 
the L.O.V.E. Boys Home in Brookwood, Alabama, and the main 
mast from the heavy cruiser U.S.S. Tuscaloosa that now stands at 
the University Mall in Tuscaloosa; and, in tribute to these and 
other accomplishments, was honored by being elected President of 
the Alabama Labor Council and as the Labor Person of the Year in 
1990; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
grievously mourn the death of James Earl Albright of Hueytown, 
Alabama, and direct that a copy of this resolution be provided for 
his wife, Dolores Ann Albright, and other close family members 
and friends, that they may know of our shared sorrow in their 
great and grievous loss. 

BE IT FURTHER RESOLVED, That we hereby designate 
Labor Day, the first Monday in September each year, as Jim 
Albright Day in Alabama, as a lasting tribute and memorial to his 
outstanding contributions and service to his community and state, 
and to his fellow man. 

Approved July 28, 1995 

Time: 9:30 A.M. 


Act No. 95-496 


S.J.R. 147 - Senator Hill 
SENATE JOINT RESOLUTION 


COMMENDING JC MCCULLARS, THE 1995 OUTSTAND¬ 
ING FATHER OF THE YEAR. 


WHEREAS, on July 25, 1995, the Talladega County 
Cattlemen’s and Cattlewomen’s Association will recognize the late 
Mr. JC “OSS” McCullars of Lincoln, Alabama, as the 1995 
Outstanding Father of the Year; and 


WHEREAS, the Association selects that individual who best 
serves as a shining example to the entire community through 
involvement in civic, charitable, and family activities in the com¬ 
munity, ana in service to tlio Association, and +Vl '° ''erosion Dro- 
vides an appropriate opportunity to honor and reflect upon the 
lifetime achievements and selfless service to others of Mr. JC 
“OSS” McCullars, who died July 1, 1995; and 


WHEREAS, Mr. McCullars, a pillar of the community, is well 
deserving of this prestigious recognition in tribute to his involve¬ 
ment in countless organizations and activities, including service as 
a charter member and active participant for 56 years in the 
Lincoln Booster Club; and 


WHEREAS, Mr. McCullars and his wife, Lucille, who is a lov¬ 
ing and devoted mother, were the proud parents of three children 
and grandparents to eight; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
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honor the life and service of the late Mr. JC “OSS” McCullars, the 
1995 Outstanding Father of the Year, and do furthermore direct 
that a copy of this resolution be presented to the family of Mr. 
McCullars at presentation ceremonies on July 25, 1995, in honor of 
his exemplary lifetime achievements. 

Approved July 28, 1995 

Time: 9:31 A.M. 


Act No. 95-497 


H. 908 - Rep. Rogers (M) 

AN ACT 


Relating to the City of Anniston in Calhoun County; to provide for the restruc¬ 
turing of the Water Works and Sewer Board of the City of Anniston; and to increase 
the membership. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . It is the intention of the Legislature of Alabama 
that the majority of the members appointed to the Water Works 
and Sewer Board of the City of Anniston shall be appointed by the 
City Council of Anniston. 


Section 2. The governing body of the City of Anniston, 
which authorized the creation of a corporation for the purpose of 
operating a water system and a sewer system pursuant to Article 
9 Title 11 of the Code of Alabama 1975, shall restructure the 
Water Works and Sewer Board of the City of Anniston and 
increase the membership of the board by two members for a total 
o seven board members. The appointment of the seven members 
of the board of directors shall be as follows: 

(1) Customers located within the corporate boundaries shall be 
represented by four board members appointed by the city council. 

(2) Customers located outside of the corporate boundaries shall 
be represented by three board members. Two of the three board 
members shall be appointed by the Calhoun County Legislative 
Delegation upon the effective date of this act. The third board 
member shall be appointed by the Calhoun County Legislative 
Delegation after the City Council of Anniston, pursuant to subdivi¬ 
sion (1), has filled the next two vacancies which occur after the 
effective date of this act. 


Section 3. The three members appointed by the Calhoun 
County Legislative Delegation shall be appointed for a term of six 

years. Each year thereafter the term of each director shall be six 
years. 
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Section 4. All payments that the City of Anniston is entitled 
to receive from the Water Works and Sewer Board of the City of 
Anniston, by statute or contract, shall be payable on a monthly 
basis. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1995 
Time: 9:35 A.M. 


Act No. 95-498 


H. 914 - Reps. Hogan, Guin 


AN ACT 

Relating to the Fourteenth Judicial Circuit; to provide for funding for the 
Office of the District Attorney by the Walker County Commission; to provide a 
method for determining amounts; and to provide factors to be used in determining 
the adequacy of the amount. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to the Fourteenth 
Judicial Circuit composed of Walker County. 

Section 2. This act provides for funding for the District 
Attorney’s Office of the Fourteenth Judicial Circuit of Alabama. In 
lieu of all funding provided to the District Attorney’s Office by the 
Walker County Commission relative to salaries for investigators, 
assistant district attorneys, secretaries, and clerical personnel, the 
Walker County Commission shall appropriate to the Office of the 
District Attorney the sum of two hundred ten thousand dollars 
^$2IG,GGG) pci muvum, tc be used by ^ n^trirt Attorney for law 
enforcement purposes, including, but not limited to, investigations, 
wages, salaries, secretaries, assistant district attorneys, office sup¬ 
plies, utilities, and other expenses of operating the office. This act 
shall not effect nor include payments under Act No. 85-607 of the 
1985 Regular Session. 

Section 3. The appropriation provided by this act shall be 
paid in quarterly payments in conjunction with the fiscal year of 
the Walker County Commission. The appropriation provided by 
this act shall not be reduced after the enactment of this act, but 
the amount may be adjusted in a manner as is set out in Section 4 
of this act. 

Section 4. The Walker County Commission and the District 
Attorney, prior to the commencement of each fiscal year, shall 
negotiate the reasonableness and necessity for any increase in the 
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amount to be appropriated. Factors to be considered in the deter¬ 
mination of any increase in the appropriation include, but are not 
limited to, current raises paid to county employees, increased load 
needs, increases in the inflation rate, increases in expenses related 
to independent causes, and the lapse of time since last increase. 

Section 5. All prior law, agreements, or appropriations shall 
remain in full force or effect until superseded. 

Section 6. This act shall be effective on October 1, 1995. 

Approved July 28, 1995 

Time: 9:37 A.M. 


Act No. 95-499 


AN ACT 


H. 923 - Rep. Lindsey 


Relating to Cherokee County relating to the compensation and expense 
allowance for the Sheriff of Cherokee County; to further provide for an additional 
expense allowance and expiration date therefor and the sheriffs compensation in 
the next term of office. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . The Sheriff of Cherokee County shall receive an 
additional expense allowance of fifteen thousand dollars ($15,000) 
per annum, payable in equal monthly installments. The expense 
allowance shall be in addition to all other compensation, expense 
allowances, or benefits granted to the sheriff. 

Section 2. Beginning with the next term of office, the 
expense allowance paid to the sheriff as provided in Section 1 shall 
expire. In lieu thereof, the sheriff shall receive an additional com¬ 
pensation of fifteen thousand dollars ($15,000) per annum. The 
compensation shall be in addition to all other compensation, 
expense allowances, or benefits received. 

Section 3. The expense allowance and salary increase pro¬ 
vided in this act shall be inoperative if the sheriff receives an addi¬ 
tional expense allowance or salary increase pursuant to general 
law during the current term of office or effective upon the begin- 
ning of the next term of office which is equal to or greater than the 
amount provided by this act. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1995 

Time: 9:38 A.M. 
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Act No. 95-500 


H. 417 - Rep. Dukes 


AN ACT 

Relating to the City of Decatur; to provide for the abatement of grass and 
weeds which become a nuisance under certain conditions; to provide for notice to 
the property owners; to provide for the assessment of the costs for abatement when 
the work is required to be performed by the city; and to provide for liens on t e 
property under certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in the City of Decatur. 

Section 2. An abundance of overgrown grass or weeds 
within the city which is injurious to the general public health, 
safety, and general welfare by providing breeding grounds and 
shelter for rats, mice, snakes, mosquitoes, and other vermin, 
insects, and pests; or attaining heights and dryness so as to consti¬ 
tute a serious fire threat or hazard; or bearing wingy or downy 
seeds, when mature, that cause the spread of weeds and, when 
breathed, irritation to the throat, lungs, and eyes of the public; or 
hiding debris, such as broken glass or metal, which could inflict 
injury on a person going upon the property; or being unsightly; or 
a growth of grass or weeds, other than ornamental plant growth, 
which exceeds 12 inches in height, may be declared to be a public 
nuisance and abated as provided in this act. 

Section 3. (a) Whenever in the opinion of the city official or 

any other city employee designated by the mayor, a nuisance 
exists, the official shall order the owner of the property on which 
the nuisance is located to abate the condition. 

ihi The enforcing official shall give the owner written notice in 
person or by first class mail. The notice shall require me uwnei to 
abate the condition within the time stated in the notice or to 
request a hearing before an administrative official of the city des¬ 
ignated by the mayor or council to determine whether there has 
been a violation. The notice shall apprise the owner of the facts of 
the alleged nuisance and shall name the particular date, time, and 
place for the hearing if requested by the owner. 

(c) The notice shall be sent to that person shown by the records of 
the county to have been the last person assessed for payment of ad 
valorem tax on the property where the nuisance is situated. It shall 
be the responsibility of that person to promptly advise the enforcing 
official of a change of ownership or interest in the property. 

(d) The notice shall also be posted in a conspicuous place on 
the property. 
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(e) The notice shall require the owner to complete abatement 
of the nuisance within 14 days from the date of notice, provided 
the enforcing official may stipulate additional time, but in no case 
more than 28 days. 

(f) A hearing before the administrative official shall be 
requested within five days of the date of the notice by the enforc¬ 
ing official. The enforcing official shall notify the owner by per¬ 
sonal service or by first class mail of the determination of the 
administrative official. If the administrative official determines 
that a nuisance exists, the owner shall comply with the initial 
order to abate issued by the enforcing official, with modifications 
as may be made by the administrative official. 

Section 4. (a) If the owner fails, neglects, or refuses to abate 

the condition after notice to do so, the enforcing official shall cause 
the offending grass or weeds to be cut. 

(b) Upon completion of the abatement work performed by the 
city, including work by contractors employed by the city, the 
enforcing official shall compute the actual expenses, including, but 
not limited to, total wages paid, value of the use of equipment, 
advertising expenses, postage, and materials purchased, which 
were incurred by the city as a result of the work. An itemized 
statement of the expenses shall be given by first class mail to the 
last known address of the owner of the property. This notice shall 
be sent at least five days in advance of the time fixed by the city 
council to consider the assessment of the cost against property. 

(c) At the time fixed for receiving and considering the state- 
^he council shall hear the same, together with any objections 

which may be raised by the owner whose property is liable to be 
assessed for the work and thereupon make modifications in the 
statement as they deem necessary, after which a resolution may 
assess the cost. The cost stated in the resolution shall constitute a 
special assessment against the land and shall constitute a lien on 
the property. The city clerk shall charge the assessments against 
the respective lots and parcels of land for municipal purposes. 
Thereafter, the amounts shall be collected at the same time and in 
the same manner as ordinary municipal assessments are collected, 
and shall be subject to the same penalties and the same procedure 
under foreclosure and sale in case of delinquency as provided for 
ordinary municipal assessments. 

(d) The city clerk shall cause a certified copy of the resolution 
assessing the cost of abatement to be filed for recording in the 
office of the judge of probate and shall forward a copy to the county 
ta x collector. Upon a filing the tax collector shall add the amount 
of the lien to the ad valorem tax bill on the property and shall 
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collect the amount as if it were a tax, using all methods available 
for collecting ad valorem tax, and remit the amount to the city. 

Section 5. Where an assessment is made against a lot or 
lots or parcel or parcels of land, a subsequent redemption thereof 
by a person authorized to redeem, or sale thereof by the state, 
shall not operate to discharge, or in any manner affect the lien of 
the city for the assessment, but a redemptioner or purchaser at a 
sale by the state of any lot or lots, parcel or parcels of land upon 
which an assessment has been levied, whether prior to or subse¬ 
quent to a sale to the state for the nonpayment of taxes, shall take 
the same subject to the assessment. 

Section 6. This act is cumulative in its nature and in addi¬ 
tion to any and all power and authority which a city may have 
under any other law. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1995 

Time: 9:40 A.M. 


AH-XTn QK-K01 


H. 759 - Rep. Johnson (R) 


AN ACT 

Relating to the Alabama Institute for Deaf and Blind; amending Section 21-1-2 
of the Code of Alabama 1975, to alter the composition of the board of trustees of the 
institution. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 21-1-2 of the Code of Alabama 1975, is 
amended to read as follows: 

“§ 21 - 1 - 2 . 

“The Alabama Institute for Deaf and Blind shall be managed 
and controlled by a board of trustees which shall consist of the gov¬ 
ernor, the state superintendent of education, and 13 other persons 
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wbo shall be appointed by the governor and confirmed by the sen¬ 
ate at the time of the appointment or at the next meeting of the 
legislature following the appointment. If any appointment by the 

?°™f n n ° r by * he senate, the governor shall again 

appoint until the full number of appointments at such time is com¬ 
plete. In case of a vacancy on the board by death or resignation of 
a member or from any cause other than the expiration of the term 
of office, the governor may fill the vacancy by appointment, which 
shall be good until the next meeting of the legislature and until a 
successor is duly appointed and confirmed. The appointive mem- 
bers of the board shall consist of four members from the congres¬ 
sional district in which the school is located, one from each of the 
other congressional districts in the state as they now or may here- 
atter exist and as many other members as is necessary to complete 
the total membership of the board, who shall be appointed from 
the state at large. The at-large members shall be individuals who 
have formerly attended the institute. Three of the members from 
the congressional district in which the institute is located shall be 
appointed from Talladega county. The other member from the con¬ 
gressional district in which the institute is located shall be from 
any of the counties m the congressional district, other than 
Talladega County. The members of the board shall be divided into 
three classes. The members from the first and second congres- 
sional districts one at-large member, and one of the members from 
the district where the school is located shall compose the first 
class. The members from the fourth and fifth congressional dis¬ 
tricts, one at-large member, and one of the members from the dis- 
rict where the school is located shall compose the second class 
lhe members from the sixth and seventh congressional districts 
one at-large member, and one of the members from the district 
where the school is located shall compose the third class. The 
members of the three classes described in this section shall com¬ 
mence their terms of office when the terms of office of their prede¬ 
cessors in the three classes expire or the respective offices become 
vacant. The term of office of the member added by the 1995 act 
amending this section shall commence upon appointment by the 
Governor and confirmation by the Senate. The appointive mem- 
ers of the board shall hold office for a term of six years and until 
their successors are appointed and qualified.” 

Section 2. This act shall become effective immediately upon 
becommg S a]aw d aPPr ° Val by the Governor > or upon its otherwise 


Approved July 28, 1995 
Time: 9:46 A.M. 
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Act No 95-502 H. 750 - Reps. McDaniel, White, Clark (J), 

Carter, Starkey, Sanderford, 

Vance, Black (L), Burke, Hawk, 
Hammett 


AN ACT 

To amend Section 18-1A-211, Code of Alabama 1975, which relates to the 
interest rate paid on judgments for money payment in a condemnation action to 
provide that the judgments shall bear interest at the same rate as the I- 
rate paid on 52-week United States Treasury Bills and to further provide for th 

date of accrual. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 18-1A-211, Code of Alabama 1975, is 
amended to read as follows: 


“§18-1A-211. 

“(a) Except as provided in subsection (b), the judgment shall 
include interest at a rate equal to the annual interest rate prevai - 
ing on 52-week United States Treasury Bills at the date of the 
final order in the circuit court upon the unpaid portion oi the com¬ 
pensation awarded. The interest shall commence to accrue on the 
date of entry of the judgment. 

“(b) Except as provided by section 18-1A-111, the judgment 
may not include any interest upon the amount represented by 
funds deposited into probate court by the plaintiff for the period 
after the date of deposit.” 

Section 2. This act shall become effective immediately upon 
its nassage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1995 

Time: 9:47 A.M. 


Act No. 95-503 


H. 979 - Reps. McMillan, Penry 


AN ACT 


Relating to Baldwin County; to provide for the Baldwin County Commission to 
contract for the printing and publication of local laws, regulations ordinance , 
court orders, and other related legal issues affecting the county; and to provide for 
the sale of the codes. 


Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to Baldwin County. 
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Section 2. Notwithstanding any law to the contrary, the 
Baldwin County Commission may contract for the codifying, print- 
ing, and publication of the laws, resolutions, bylaws, ordinances, 
court orders, constitutional laws, rules and regulations, and all 
other related legal issues of the county. 

Section 3. The county commission shall sell copies of the 
codes to the general public and state, county, and local governmen¬ 
tal agencies and departments. The cost shall include all expenses 
in the preparation, printing, and publication of the codes. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1995 

Time: 10:00 A.M. 


Act No. 95-504 H. 953 - Rep. Johnson (R) 

AN ACT 

To alter, rearrange and extend the boundary lines and corporate limits of the 
municipality of Sylacauga, Talladega County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
limits of the municipality of Sylacauga in Talladega County are 
hereby altered, rearranged and extended so as to include within 
the corporate limits of said municipality in addition to the lands 
now included, all of the following territory, to wit: 

PARCEL 1. Lots Nos. 7 and 8 of Shady Oaks Subdivision. 

PARCEL 2. Lot 11 of Shady Oaks Subdivision. 

PARCEL 3. Commence at the Southeast corner of Lot 20, 
Block “C” of the Third Addition to Lake Joy-Whetstone Gardens as 
shown by Map of said subdivision on record in the Office of the 
Judge of Probate of Talladega County, Alabama, in Book of land 
plats No. 4, at page 68 as a point of beginning. From this begin¬ 
ning point proceed N 43° 13' W along the Easterly boundary of Lot 
20 of said Block “C” for a distance of 266.9 feet; thence proceed S 
24° 29’ W for a distance of 207.0 feet; thence proceed S 41° 21' W 
for a distance of 198.5 feet; thence proceed S 32° 53’ W for a dis¬ 
tance of 74.7 feet; thence proceed S 55° 10’ W for a distance of 
104.4 feet; thence proceed S 46° 00' E for a distance of 244.0 feet to 
a point on the North boundary of Honeysuckle Road. This point 
being on the curvature of a concave curve right having a central 
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angle of 21° 30' and a tangent of 123.3 feet; thence proceed 
Easterly along the curvature of said curve for a distance of 60 feet 
to the P.T. of said curve; thence proceed N 42° 37' E along the 
Northerly boundary of said road for a distance of 79.1 feet to the 
point of curvature of a concave left having a central angle of 41° 
51' and a tangent of 97.6 feet; thence proceed along the curvature 
of said curve for a distance of 164.6 feet to the P. T. of said curve 
and the point of curvature of a concave right having a central 
angle of 43° 00' and a tangent of 97.6 feet; thence proceed along 
the curvature of said curve for a distance of 185.9 feet to the P.T. 
of said curve; thence proceed N 43° 46’ E along the Northerly 
boundary of said road for a distance of 19.8 feet to the point of 
beginning. 

PARCEL 4. Lot 3, Block B of Lake Joy-Whetstone Gardens, 
Second Addition. 

PARCEL 5. Lot number 26 of the Mitchell Subdivision located 
in Sycamore, Alabama. 

PARCEL 6. Lot number one in Block 66, according to the sur¬ 
vey of certain Avondale Mills property. 

PARCEL 7. Lot number 2 in Block 66, according to the survey 
of certain Avondale Mills property. 

PARCEL 8. Lot number 3 of Block 66, according to the survey 
of certain Avondale Mills property. 

PARCEL 9. Lot 3 in Block 67, according to the survey of cer¬ 
tain Avondale Mills property. 

PARCEL 10. Lot Number 2 in Block 67, according to the sur¬ 
vey of certain Avondale Mills property. 

PARCEL 11. Commencing at the Northeast corner of the 
Southwest 1/4 of the Northeast 1/4 of Section X U iiuhip 21 
South, Range 3 East; proceed South 01 degrees 13 minutes East 
along the East boundary of said 1/4 180.00 feet to the point of 
beginning of the property herein described; continue thence South 
01 degrees 13 minutes East along the East boundary of said 1/4 
150.00 feet to a point; thence South 89 degrees 02 minutes West 
421.50 feet to a point on the East right-of-way boundary of paved 
road; thence North 02 degrees 31 minutes West along said East 
right-of-way boundary 147.30 feet to a point; thence North 88 
degrees 40 minutes East 424.85 feet to the point of beginning. Said 
property is located in the Southwest 1/4 of Northeast 1/4 of Section 
24, Township 21 South, Range 3 East in Talladega County, 
Alabama, and contains 1.44 acres, more or less. 

PARCEL 12. Commence at the Southwest corner of the 
Northeast Quarter of the Southwest Quarter of Section 27, 



1013 


Township 20 South, Range 4 East Talladega County, Alabama, 
and run due North 180 feet to a point; thence North 73° East 225 
feet to a point; thence North 62° East 200 feet to the point of 
beginning of the Lot here described; run thence North 50° 42’ East 
60.6 feet to a point; thence North 2° 51' East 140.7 feet to a point; 
thence South 62° West 61.5 feet to a point; thence Southerly 150 
feet to the point of beginning. 

Section 2, All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1995 

Time: 10:01 A.M. 


Act No. 95-505 H. 955 - Reps. Guin, Hogan 

AN ACT 

Relating to Walker County; to provide for the distribution of a portion of any 
tonnage fee collected at any private landfill in the county for the purpose of provid¬ 
ing an annual bonus to county employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Walker County, annually the first two hun¬ 
dred fifty thousand dollars ($250,000) of any tonnage fee received 
by either Walker County or the Walker County Solid Waste 
Disposal Authority, by contract or otherwise, from any private 
landfill in the county shall be paid to the Walker County General 
Fund. These funds shall be utilized to provide a bonus for each 
regular county employee who has at least one year of service on 
November 1 of each year. The funds provided for pursuant to this 
act shall be distributed to each eligible county employee as soon as 
practicable after December 1 of each fiscal year. The funds shall be 
allocated as equally as possible. Any part-time regular employee 
who has at least one year of service on November 1 of each year 
and who works over 20 hours per week shall receive a proportion¬ 
ate bonus based on the number of hours the employee works in 
relation to a full-time 40-hour week. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1995 

Time: 10:02 A.M. 
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Act No. 95-506 H. 963 - Rep. Turner 

AN ACT 

Relating to Mobile County; amending Section 2 of Act No. 81-132, H. 229 of 
the 1981 Regular Session (Acts 1981, p. 152), regulating the operation and licens¬ 
ing of massage parlors in Mobile County, to further provide for definitions and 
exceptions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act No. 81-132, H. 229 of the 1981 
Regular Session (Acts 1981, p. 152), is amended to read as follows: 

“(a) MASSAGE. The manipulations of the soft tissue of the 
human body either by hand or with mechanical or electrical appa¬ 
ratus. The term does not include diagnosis or any service or proce¬ 
dure performed by the following individuals while engaged in the 
personal performance of the duties of their respective professions: 

“(1) Physicians, surgeons, chiropractors, osteopaths, nurses, 
physical therapists, or other allied health professions who are 
licensed or registered to practice their respective professions under 
the laws of the State of Alabama. 

“(2) Barbers and cosmetologists licensed under the laws of the 
State of Alabama provided that the massage is limited to the head, 
neck, scalp, feet, and hands. 

“(3) Accredited high schools and colleges and coaches and 
trainers of the institutions while acting within the scope of 
employment. 

“(4) Trainers of any amateur, semiprofessional athlete, or ath- 

lCUIAs bQOAU. 

“(5) Massage therapists as defined in this section. 

“(b) MASSAGE PARLOR. Any establishment, building, room, 
or any place where massage is offered by any person who is not 
described in subsection (2) of this section. 

“(c) MASSAGE THERAPIST. An individual who meets one or 
more of the following criteria: 

“(1) Proof of graduation from a recognized school of massage 
licensed by any state. 

“(2) Certificate of current professional membership in good 
standing in the American Massage Therapy Association, 
International Myomassethics Federation, National Athletic 
Training Association, Mobile Professional Massage Therapist 
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Association, or any other professional massage association with 
equivalent professional membership standards. 

“(3) A current license to practice massage therapy from 
another state. 

“(d) RECOGNIZED SCHOOL. Any one of the following: 

“(1) Any school or institution of learning which has for its pur¬ 
pose the teaching of theory, method, profession, and work of mas¬ 
sage therapy requiring a resident course of study. The course 
study shall consist of not less than 250 hours in the classroom. The 
required and supervised course of study shall include, but shall 
not be limited to, anatomy, physiology, massage theory, hydrother¬ 
apy, professional ethics, basic first aid, cardiopulmonary resuscita¬ 
tion, hygiene ethics and practical application of technique. 

“(2) Any school which is approved by the American Massage 
Therapy Association, International Myomassethics Federation, or 
other recognized professional organizations with equivalent educa¬ 
tional standards. 

“(3) Any massage training school which is licensed by the State 
of Alabama.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1995 

Time: 10:03 A.M. 


Act No. 95-507 H. 966 - Rep. Clark (W) 

AN ACT 

Relating to the City of Prichard; creating the Prichard Communication 
Authority; providing for the authority’s composition, terms, duties, and powers; and 
providing for funding for the operation of the authority. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is created the Prichard Communication 
Authority. 

Section 2. (a) The authority shall be governed by a board of 

directors consisting of five members who shall be appointed by the 
mayor. Vacancies on the board shall be appointed by the mayor. 

(b) The initial terms of the directors shall be staggered. Two 
members shall serve for a term of two years, two members shall 
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serve for a term of three years, and one member shall serve for a 
term of four years. Within 30 days following the effective date of 
this act, the appointing authority shall submit in writing the name 
and address of the members of the board of directors to the judge 
of probate and a record of the appointments shall be filed and 
maintained in the office of the judge of probate. At the organiza¬ 
tional meeting of the members of the board of directors of the 
authority, the members shall select the initial term for which each 
member shall serve. The term of each member shall be filed with 
the judge of probate. The term of office for all members, after the 
initial term, shall be four years. 

(c) The members shall also elect, from among themselves, a 
president, vice-president, secretary, and treasurer. Each officer of 
the board shall serve for a period of one year, or until a successor 
is elected to serve. The officers of the board shall not be bonded, 
except the treasurer, who shall obtain a bond in a reasonable 
amount. 

(d) The members of the board shall receive the same per diem 
and mileage for actual attendance of meetings of the board as 
allowed for state employees for up to 12 meetings in any one year. 

(e) Notwithstanding the foregoing provisions of this section, a 
member of the board of directors may be removed from the board 
by a majority vote of the members of the city council. 

Section 3. The authority shall have the following powers, 
together with all powers incidental or necessary to the discharge of 
its duties: 

(1) The authority shall have the power to employ a qualified 
ovomiHvp director who shall have the responsibility of carrying 
forth policies and directives of the board of directors. The executive 
director shall serve at the pleasure of the board. The board of 
directors shall set the salary of the executive director and shall 
provide necessary office space and clerical help. 

(2) The authority shall have the power to solicit and receive 
contributions from other governmental entities, corporations, part¬ 
nerships, or individuals. The authority shall submit to audits by 
the Examiners of Public Accounts. 

(3) To sue and be sued in its own name in civil suits and 
actions and to defend suits against it. 

(4) To borrow funds for the authority which shall not exceed 
five million dollars ($5,000,000) without prior approval of the 
Legislature. 
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(5) To encumber no more than one million five hundred thou¬ 
sand dollars ($1,500,000) of its property without prior approval of 
the Legislature. 

(6) To acquire property for the purpose of planning for and 
developing the present and future communication needs of the 
City of Prichard. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1995 

Time: 10:04 A.M. 


Act No. 95-508 


H. 8 - Rep. White 


AN ACT 

Relating to the Teachers’ Retirement System; to amend Section 16-25-11.4 of 
the Code of Alabama 1975, to provide further for purchase of credit for prior service 
rendered in the office of a circuit clerk, and to provide for purchase of credit for 
prior service as an employee of the Alabama State Employees Association. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 16-25-11.4, Code of Alabama 1975, is 
amended to read as follows: 


§16-25-11.4. 

“(a) Any acting and contributing member of the teachers’ 
retirement system of Alabama may elect to purchase credit for 
prior service rendered as a full-time employee in the office of a 
clerk of the circuit court in the state of Alabama or as a full-time 
employee with the Alabama State Employees Association provided 
the member complies with the following conditions prescribed in 
this section. 

“(b) Any employee electing to purchase credit under subsection 
(a) of this section shall pay to the secretary-treasurer of the teach¬ 
ers’ retirement system within one year after October 1, 1995, a 
lump sum payment equal to a percentage of the current annual 
salary or final average compensation, whichever is greater, of the 
member. The applicable percentage shall be the sum of the pre¬ 
vailing percentage rates of employer and member contributions as 
required by the most recent actuarial valuation. 
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“(c) Anything in this section to the contrary notwithstanding, a 
member of the teachers’ retirement system shall not receive credit 
for the service where at the time of retirement he or she has credit 
or is entitled to receive any benefits whatsoever for the same serv¬ 
ice under any other retirement or pension plan which is wholly or 
partly funded from public funds; provided, however, that nothing 
herein shall be construed to apply to participation in the federal 
social security program. In the event of disqualification of the serv¬ 
ice credit, contributions made under this section by the member 
shall be refunded to him or her.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:00 A.M. 


Act No. 95-509 H. 42 - Rep. Fuller 

AN ACT 

To amend Section 4 of Act 93-133, H. 285, 1993 Regular Session, to remove the 
expiration date of the increase in fees provided in Act 92-227, H. 605, 1992 Regular 
Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 4 of Act 93-133, H. 285, 1993 Regular 
Session, is amended to read as follows: 

“Section 4. The increase in court fees provided in this act shall 
remain in effect. All fees generated by this act shall be deposited in 

tne state uenerai T una. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:01 A.M. 


Act No. 95-510 H. 745 - Reps. Guin, Hogan 

AN ACT 

Relating to the Fourteenth Judicial Circuit of Alabama; to authorize the dis¬ 
trict attorney to establish a “restitution recovery division” within the Office of the 
District Attorney; to provide for collection and enforcement of court orders in 
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certain cases of nonpayment of restitution to victims of crime, court costs, fines, 
penalty payments, victims’ compensation assessments, and bond forfeitures; to pro¬ 
vide for a collection fee; to provide funding for the new restitution recovery division; 
and to provide for a circuit clerk’s fund to assist the clerk in the implementation of 
this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in the Fourteenth 
Judicial Circuit. 

Section 2. The purpose of this act is to ensure that court 
ordered restitution to crime victims, victim compensation assess¬ 
ments, bail bond forfeitures, court costs required by law, fines 
levied against criminals for wrongful conduct, and other court 
ordered sums payable to the state or to the crime victims be paid 
in full and that cost of collection be borne by the person who is 
responsible for payment. 

Section 3. The district attorney, at his or her discretion, 
may establish a special division designated the “Restitution 
Recovery Division” for the administration, collection, and enforce¬ 
ment of court costs, fines, penalty payments, victim compensation 
assessments, bail bond forfeitures, restitution, or like payments in 
civil or criminal proceedings ordered by the court and payable to 
the state or to crime victims, or judgments entered which have not 
been otherwise vacated, or judicial relief given from the operation 
of the order or judgment. 

Section 4. Upon written notification to the district attorney, 
the restitution recovery division of the district attorney’s office 
may collect or enforce the collection of funds that have not been 
paid or that are in default which, under the direction of the district 
attorney, are appropriate to be processed. 

Section 5. After notification, as provided in Section 4, the 
district attorney shall take all lawful steps necessary in order to 
require compliance with the court ordered payments including any 
of the following: 

(1) A petition for revocation of probation. 

(2) A show cause petition for contempt of court. 

(3) Any other civil or criminal proceedings which may be 
authorized by law or by rule of the court. In addition, the district 
attorney may issue appropriate notices to inform the defendant of 
the noncompliance of the defendant and a warning of the penalty 
for noncompliance. 

Section 6. After a matter has been transferred to the dis¬ 
trict attorney under Section 4, a court shall assess a collection fee 
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of 40 percent of the funds due which shall be added to the amount 
of funds due. Any amount collected pursuant to this statute shall 
be distributed as follows: 

(a) Sixty percent of the collection fee shall be distributed to the 
district attorney’s solicitor’s fund to be expended for lawful pur¬ 
poses for the operation of the office of the district attorney. Funds 
provided to the district attorney pursuant to this act shall not 
reduce the amount payable to the district attorney under any local 
act or general act or reduce or affect the amounts of funding of the 
budget allocated by law. The funds shall be audited as all other 
state funds are audited. 

(b) Twenty percent of the collection fee shall be distributed to 
the circuit clerk’s fund which shall be kept and maintained by the 
circuit clerk in a separate account to be used for the operation of 
the office of the circuit clerk to include, but not be limited to, 
equipment purchases, education, and other office-related expenses 
including personnel. Funds retained by the circuit clerk shall not 
reduce the amount payable to the circuit clerk under any local act 
or general act or reduce or affect the amounts of funding of the 
budget of the circuit clerk allocated by the Administrative Office of 
Courts. The funds shall be audited as all other state funds are 
audited. 

(c) Twenty percent of the collection fee shall be distributed to 
the Law Enforcement Fund which shall be kept and maintained by 
the Sheriff of Walker County in a separate account to be used for 
the operation of the office of the sheriff to include, but not be lim¬ 
ited to, equipment purchases, education, and other office-related 
expenses including personnel. Funds provided to the sheriff by this 
act shall not reduce the amount payable to the sheriff under any 
local act or general act or reduce or affect the amounts of funding 
of the budget allocated by law. The tunas snail be audited ao all 
other state funds are audited. 

(d) The remainder of the fees, fines, penalties, charges, court 
costs, and bail bond forfeitures after the deduction for collection 
shall be disbursed as provided by law on a monthly basis. 

Section 7. This act shall not affect the right of the office of 
the district attorney to proceed with the prosecution of any viola¬ 
tion as currently provided by law. 

Section 8. There shall be an amnesty period of 60 days after 
the effective date of this act during which any person may volun¬ 
tarily pay in full any duly assessed court costs, fines, victim com¬ 
pensation assessments, bail bond forfeitures, penalty payments, 
restitution, or like payments in default. Commencing with the 
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sixty-first day after the effective date of this act, the enforce¬ 
ment and collection procedures provided in this act shall be 
implemented. 

Section 9, In addition to the provisions of this act, all court 
costs, fines, victim compensation assessments, bail bond forfei¬ 
tures, restitution, and other court ordered charges shall be consid¬ 
ered a civil judgment which can be recorded and enforced in the 
manner provided by law. 

Section 10. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 11 . The provisions of this act are supplemental to 
any procedures for the enforcement and collection of any court 
ordered sums or forfeitures. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 9:03 A.M. 


Act No. 95-511 H. 782 - Reps. McMillan, White, Penry 

AN ACT 

To prohibit the Building Official of Baldwin County, Alabama, from issuing a 
building permit for construction of improvements which use certain clays and other 
materials which are potentially discoloring to the natural white sands and waters 
in certain areas of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Baldwin County, 
Alabama. 

Section 2. As used in this act, the term “clays, sand clays, 
and other materials” means all soils and fill materials exhibiting 
red, pink, yellow and brown, or both, characteristics, including, 
but not limited to, Blakely sand clays, Carnegie sand clays, Eustis 
loam sand, Faceville sandy clay and loams, Huckabee Aluvium, 
Izagora clay, Red Bay fine sand loam and clay loam, Ruston fine 
and sandy clay, Sunsweet fine sandy loam and clay loam, and 
Wahee clay. 

Section 3. (a) The Building Official of Baldwin County, 

Alabama, shall not issue a building permit for the construction of 
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improvements, including, but not limited to, driveways and foun¬ 
dations which use clays, sand clays, and other materials which 
may discolor the natural white sands and waters in any of the fol¬ 
lowing unincorporated areas of Baldwin County, Alabama: 

(1) All land located south of Highway 180. 

(2) All land located south of Highway 182. 

(3) All land 600 feet north of Highway 182. 

(4) All land within 500 feet of Baldwin County Highway No. 2. 

(5) The land known as “Ono Island.” 

(b) Notwithstanding subsection (a), the Building Official may 
issue a permit to haul or deliver clays, sand clays, and other mate¬ 
rials for septic tank pads. A permit may also be issued to haul, 
deliver, or use non-clay topsoil for landscaping purposes. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:04 A.M. 


Act No. 95-512 


H. 734 - Rep. Black (M) 


AN ACT 

Relating to Colbert County and its municipalities; to amend and reenact Act 
No. 86-231, S. 515 of the 1986 Regular Session (Acts 1986, p. 341), forming a Shoals 
Industrial Development authority for promoting industry and trade and the devel¬ 
opment of the counties and cities; for the purpose of forming a Shoals Economic 

Development Authority for promotmg the economic development Oi U1C tuuuu&o 

and cities. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 86-231, S. 515 of the 1986 Regular 
Session (Acts 1986, p. 341), is amended and reenacted to read as 
follows: 

“An Act Relating to Colbert County and its municipalities; to 
authorize them to join with Lauderdale County and its municipali¬ 
ties for the purpose of forming a Shoals Economic Development 
Authority for promoting the economic development of the counties 
and cities; to provide for the organization, powers, functions, 
duties, and personnel of the authority; to provide for the payment 
of expenses of the authority; to provide for the payment of its 
employees; and to provide for damages. 
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“Be It Enacted by the Legislature of Alabama: 

“Section 1. When used in this act, the following words and 
phrases shall have the following meanings, unless the context 
clearly indicates otherwise: 

“(1) AUTHORITY. The Shoals Economic Development 
Authority. 

“(2) BOARD. The board of directors of the authority comprised 
of the members of the Shoals Economic Development Authority. 

“(3) GOVERNING BODY or BODIES. The legislative, execu¬ 
tive, or deliberative body of those counties or municipalities within 
counties that are vested with responsibility to appoint members to 
the authority. 

“(4) MEMBER. An individual resident and registered voter of 
Colbert County or Lauderdale County, who has been appointed to 
the authority by their respective governing bodies to serve in a 
representative capacity. 

“(5) SHOALS. The geographic region of the State of Alabama 
comprising the Counties of Colbert and Lauderdale. 

“Section 2. (a) To improve the Shoals economic quality of life 
through the active promotion and development of better employ¬ 
ment opportunities and to assist the county commissions or other 
like governing bodies in Colbert and Lauderdale Counties in their 
pursuits therefor, there is created the Shoals Economic 
Development Authority. 

“(b) The authority shall be composed of 24 members. All mem¬ 
bers of the authority shall be residents and qualified electors of 
Colbert County or Lauderdale County, respectively. Six members 
of the authority shall be appointed by the Lauderdale County 
Commission. Initial appointments by the Lauderdale County 
Commission shall include all of the following: 

“(1) Two appointments for a one-year term. 

“(2) Two appointments for two-year terms. 

“(3) Two appointments for three-year terms. 

“(c) Three members of the authority shall be appointed by the 
Colbert County Commission. Initial appointments by the Colbert 
County Commission shall include all of the following: 

“(1) One appointment for a one-year term. 

“(2) One appointment for a two-year term. 
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“(3) One appointment for a three-year term. 

“(d) Six members of the authority shall be appointed by the 
governing body of Florence. Initial appointments by the Florence 
governing body shall include all of the following: 

“(1) Two appointments for a one-year term. 

“(2) Two appointments for two-year terms. 

“(3) Two appointments for three-year terms. 

“(e) The governing bodies of Muscle Shoals, Sheffield, and 
Tuscumbia shall appoint three members each to the authority. 
Initial appointments by the governing bodies of Muscle Shoals, 
Sheffield, and Tuscumbia shall include the following appointments 
by Muscle Shoals, Sheffield, and Tuscumbia: 

“(1) Each shall appoint one person for a one-year term. 

“(2) Each shall appoint one person for a two-year term. 

“(3) Each shall appoint one person for a three-year term. 

“(f) Upon the expiration of the initial terms of office, successor 
authority members shall be appointed by the appointing governing 
bodies for three-year terms of office. All members of the Shoals 
Industrial Development Authority shall continue to serve as mem¬ 
bers of the authority until the expiration of their term, as previ¬ 
ously appointed. Successors to members of the board shall be 
appointed in the same manner as the original members are 
appointed and all members shall serve until their successors are 
appointed. 

“(jj) Vnranrips on the hoard shall be filled by the appointing 
authority making the original appointment, but any person 
appointed to fill a vacancy shall serve only for the unexpired por¬ 
tion of their term. The composition, appointment, and terms of 
office of the authority may be altered by subsequent legislative 
acts. 

“Section 3. (a) The 24 members of the authority shall consti¬ 
tute the board of directors of the authority. The authority shall 
hold an organizational meeting within 30 days after the appoint¬ 
ment of all its members and shall elect a chair, vice chair, and 
treasurer from among its members. 

“(b) Terms of office and the duties and responsibilities of the 
officers shall be set forth in the bylaws of the authority. The board 
of the directors shall oversee the affairs and management of the 
authority. 
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“(c) The authority shall meet at the time and place designated 
by the chair of the board or, in the absence of the chair, by the vice 
chair. The chair or a majority of the members of the board may call 
a meeting of the authority, and at least four meetings shall be held 
annually. The chair shall preside at each meeting of the authority. 
In the absence of the chair, the vice chair shall preside. A majority 
of the members of the authority shall constitute a quorum. 

“(d) Members of the authority shall receive no compensation 
for their services, but they shall be entitled to reimbursement for 
their actual and necessary expenses incurred in the performance 
of their official duties. 

“(e) The procedure for election of officers and reasonable 
expense allowances may be altered by amending the bylaws of the 
authority or by subsequent legislative acts. 

“Section 4. The board of directors of the authority shall have 
the authority to enact bylaws for the organization not inconsistent 
with this act or any law of the State of Alabama. Bylaws may 
include, among other provisions, any of the following: 

“(1) The establishment of an executive committee and other 
standing, special, or ad hoc committees which may meet as often 
as necessary and whose duties and responsibilities shall be deter¬ 
mined by the board of directors. 

“(2) The establishment of attendance and residency require¬ 
ments for the board of directors, any standing or special committees 
of the board of directors, or any officers of the board of directors, 
which shall provide for the removal of any member, committee 
member, or officer, due to the failure of the member to meet mini¬ 
mum attendance responsibilities or residency requirements. 

“Section 5. Upon the organization of the Shoals Economic 
Development Authority, the authority shall be constituted as an 
instrumentality for the exercise of public and essential governmen¬ 
tal functions and the exercise of the powers conferred by this act. 
The development of the Shoals area shall be deemed to be an 
essential governmental function of the cities and counties. 

“Section 6. The authority may employ an executive director, 
who shall be its chief administrative officer and serve as secretary 
to the board. The board of the authority shall fix the salary of the 
executive director who shall serve at its pleasure. The executive 
director may, with prior approval of the board of the authority, 
employ clerical and other assistants who shall serve at the plea¬ 
sure of the board. The authority, through the board, may require 
the executive director and any employees to be bonded for the 
faithful performance of their duties before they enter upon the 
discharge of their duties. 
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“Section 7. The authority, or its agents and employees as 
directed, may do any of the following: 

“(1) Investigate, study, and engage in basic research relative to 
the natural resources of land, water, minerals, and people in the 
cities and counties and apply its findings and efforts to promote a 
sound and balanced agricultural, industrial, and economic devel¬ 
opment of the cities and counties. 

“(2) Cooperate with municipal, regional, state, or federal plan¬ 
ning entities or other industrial and economic development boards. 

“(3) Publicize and advertise the industrial, commercial, and 
agricultural resources and growth opportunities of the cities and 
counties. 

“(4) Collect, compile, and distribute literature concerning the 
facilities, advantages, and attractions of the cities and counties, 
the educational, historic, recreational, and scenic places of interest 
within the cities and counties, and the air, water, and highway 
transportation facilities. 

“(5) Contract with other agencies, individuals, or corporations 
to promote the purposes of the authority. 

“(6) Enter upon any real property in the cities and counties, 
with consent of the owner, and make examinations and surveys, 
and place and maintain necessary monuments and markings on 
the real property. 

“(7) Accept gifts, grants, bequests, or devises. 

“(8) Allocate and expend funds from all donations, income, and 
revenue from any source coming into its treasury for the fulfill¬ 
ment and accomplishment of its duties and responsibilities in a 
manner as mav be necessarv and annrnnrintp for porfon+irm ?f 
the purposes of the authority. 

“(9) Acquire, sell, or lease land and improvements for economic 
development, and construct buildings for sale or lease. 

“(10) Borrow money and mortgage, pledge, and assign assets as 
security for loans in furtherance of the purposes of the authority. 

“(11) Promote industry, develop trade, and further the use of 
the agricultural products and natural and human resources of the 
Shoals and the development and preservation of the resources, by 
inducing manufacturing, services, commercial, and research enter¬ 
prises to locate in the Shoals and to enlarge, retain, expand, or 
improve existing operations in the Shoals. 

“(12) Perform the functions authorized or required by subse¬ 
quent legislative acts. 



1027 


“(13) Perforin all other acts necessary or incidental to the 
accomplishment of the purposes of the authority, whether or not 
specifically authorized in this section, and not otherwise prohib¬ 
ited by law. 

“Section 8. The authority may maintain an office in Colbert 
County or Lauderdale County, or both. The cost of securing, fur¬ 
nishing, equipping, lighting, heating, and maintaining the office 
shall be a lawful charge against any funds of the authority. 

“Section 9. The provisions of Articles 2 and 3 of Chapter 16 of 
Title 41 of the Code of Alabama 1975, or other similar laws, com¬ 
monly referred to as the Alabama Bid Law or Competitive Bid 
Law, shall not apply to the authority, its directors, officers, agents, 
or employees, or in their capacities as such, who shall be expressly 
exempt from its application. 

Section 10. The authority, it property, real and personal, any 
income produced and all conveyances, deeds, leases, mortgages, 
and deeds of trust, shall be exempt from all taxation by the State 
of Alabama or any political or administrative subdivision thereof, 
including, but not limited to, all income, ad valorem, sales, excise, 
license, and privilege taxes and fees. 

“Section 11. (a) The authority may institute and defend legal 
proceedings in any court of competent jurisdiction and proper 
venue. The authority may be sued only in the Circuit Court of 
Colbert County or Lauderdale County, Alabama. The officers, 
directors, agents, employees, and members of the authority may 
not be sued for their actions on behalf of the authority except for 
actions that are known by persons to be unlawful or performed 
with reckless disregard for the lawfulness of such actions. 

“(b) The recovery of damages under any judgment against the 
authority shall be limited to one hundred thousand dollars 
($100,000) for bodily injury or death for one person in any single 
occurrence. Recovery of damages under any judgment against the 
authority shall be limited to three hundred thousand dollars 
($300,000) in the aggregate, where more than two persons have 
claims or judgments on account of a bodily injury or death arising 
out of any single occurrence. Recovery of damages under judg¬ 
ments against the authority shall be limited to one hundred thou¬ 
sand dollars ($100,000) for the damage or loss of property arising 
out of any single occurrence. 

“Section 12. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that 
declaration shall not affect the part which remains. 
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“Section 13. All laws or parts of laws which conflict with this 
act are repealed. 

“Section 14. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law.” 

Section 2. It is the intention of the Legislature in enacting 
this act that the Shoals Industrial Development Authority created 
pursuant to Act No. 86-231, S. 515 of the 1986 Regular Session 
(Acts 1986, p. 341) and Act No. 86-244, H. 671 of the 1986 Regular 
Session (Acts 1986, p. 372), continue in existence as the Shoals 
Economic Development Authority. All assets, property, papers, 
furniture, equipment, office supplies, bank accounts, investment 
portfolios, books, and any rights, duties, functions, liabilities, or 
obligations of the Shoals Industrial Development Authority on the 
effective date of this act shall become the property and obligations 
of the Shoals Economic Development Authority. Persons employed 
by the Shoals Industrial Development Authority on the effective 
date of this act shall become employees of the Shoals Economic 
Development Authority without any interruption in employment 
or change in status. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:05 A.M. 


Act No. 90-513 


S. 55 - Senator Roberts 


AN ACT 

To amend Section 40-23-1, Code of Alabama 1975, to clarify that the state 
sales tax would not apply to the use or consumption of a manufactured product by 
the manufacturer thereof if used in quality control testing or if given to certain 
charitable entities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 40-23-1, Code of Alabama 1975, is 
amended to read as follows: 

“§40-23-1. 

“(a) For the purpose of this division, the following terms shall 
have the respective meanings ascribed by this section: 
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“(1) PERSON or COMPANY. Used interchangeably, includes 
any individual, firm, copartnership, association, corporation, 
receiver, trustee, or any other group or combination acting as a 
unit and the plural as well as the singular number, unless the 
intention to give a more limited meaning is disclosed by the 
context. 

“(2) DEPARTMENT. The Department of Revenue of the State 
of Alabama. 

“(3) COMMISSIONER. The Commissioner of Revenue of the 
State of Alabama. 

“(4) TAX YEAR or TAXABLE YEAR. The calendar year. 

“(5) SALE or SALES. Installment and credit sales and the 
exchange of properties as well as the sale thereof for money, every 
closed transaction constituting a sale. Provided, however, a trans¬ 
action shall not be closed or a sale completed until the time and 
place when and where title is transferred by the seller or seller’s 
agent to the purchaser or purchaser’s agent, and for the purpose of 
determining transfer of title, a common carrier or the U. S. Postal 
Service shall be deemed to be the agent of the seller, regardless of 
any F.O.B. point and regardless of who selects the method of 
transportation, and regardless of by whom or the method by which 
freight, postage, or other transportation charge is paid. Provided 
further that, where billed as a separate item to and paid by the 
purchaser, the freight, postage, or other transportation charge 
paid to a common carrier or the U.S. Postal Service is not a part of 
the selling price. 

“(6) GROSS PROCEEDS OF SALES. The value proceeding or 
accruing from the sale of tangible personal property, and including 
the proceeds from the sale of any property handled on consignment 
by the taxpayer, including merchandise of any kind and character 
without any deduction on account of the cost of the property sold, 
the cost of the materials used, labor or service cost, interest paid, 
any consumer excise taxes that may be included within the sales 
price of the property sold, or any other expenses whatsoever, and 
without any deductions on account of losses; provided, that cash 
discounts allowed and taken on sales shall not be included, and 
“gross proceeds of sales” shall not include the sale price of property 
returned by customers when the full sales price thereof is refunded 
either in cash or by credit. Said term “gross proceeds of sale” shall 
also mean and include the reasonable and fair market value of any 
tangible personal property previously purchased at wholesale 
which is withdrawn or used from the business or stock and used or 
consumed in connection with said business, and shall also mean 
and include the reasonable and fair market value of any tangible 
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personal property previously purchased at wholesale which is 
withdrawn from the business or stock and used or consumed by 
any person so withdrawing the same, except property which has 
been previously withdrawn from such business or stock and so 
used or consumed with respect to which property the tax has been 
paid because of such previous withdrawal, use, or consumption, 
and except property which enters into and becomes an ingredient 
or component part of tangible personal property or products manu¬ 
factured or compounded for sale and not for the personal and pri¬ 
vate use or consumption of any person so withdrawing, using, or 
consuming the same. 

“(7) TAXPAYER. Any person liable for taxes hereunder. 

“(8) GROSS RECEIPTS. The value proceeding or accruing 
from the sale of tangible personal property, including merchandise 
and commodities of any kind and character, all receipts actual and 
accrued, by reason of any business engaged in, not including, how¬ 
ever, interest, discounts, rentals of real estate or royalties, and 
without any deduction on account of the cost of the property sold, 
the cost of the materials used, labor or service cost, interest paid, 
any consumer excise taxes that may be included in the sales price 
of the property sold, or any other expenses whatsoever and with¬ 
out any deductions on account of losses. Said term “gross receipts” 
shall also mean and include the reasonable and fair market value 
of any tangible personal property previously purchased at whole¬ 
sale which is withdrawn or used from the business or stock and 
used or consumed in connection with said business, and shall also 
mean and include the reasonable and fair market value of any tan¬ 
gible personal property previously purchased at wholesale which is 
withdrawn from the business or stock and used or consumed by 
any person so withdrawing the same, except property whirh has 
been previously withdrawn from such business or stock and so 
used or consumed and with respect to which property the tax has 
been paid because of such previous withdrawal, use, or consump¬ 
tion, and except property which enters into and becomes an ingre¬ 
dient or component part of tangible personal property or products 
manufactured or compounded for sale and not for the personal and 
private use or consumption of any person so withdrawing, using, 
or consuming the same. 

“(9) WHOLESALE SALE or SALE AT WHOLESALE. Any one 
of the following: 

“a. A sale of tangible personal property by wholesalers to 
licensed retail merchants, jobbers, dealers, or other wholesalers for 
resale and does not include a sale by wholesalers to users or con¬ 
sumers, not for resale; 
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“b. A sale of tangible personal property or products, including 
iron ore, to a manufacturer or compounder which enter into and 
become an ingredient or component part of the tangible personal 
property or products which such manufacturer or compounder 
manufactures or compounds for sale, whether or not any such tan¬ 
gible personal property or product used in manufacturing or com¬ 
pounding a finished product is used with the intent that it 
becomes a component of the finished product; provided, however, 
that it is the intent of this section that no capital equipment, 
machinery, tools, or product, except for those materials essential 
for the reaction process and in direct contact with the intermediate 
and finished product used for the production of the finished prod¬ 
uct shall be exempt and the furnished container and label thereof; 

“c. A sale of containers intended for one-time use only, and the 
labels thereof, when such containers are sold without contents to 
persons who sell or furnish such containers along with the con¬ 
tents placed therein for sale by such persons; 

“d. A sale of pallets intended for one-time use only when such 
pallets are sold without contents to persons who sell or furnish 
such pallets along with the contents placed thereon for sale by 
such persons; 

“e. A sale to a manufacturer or compounder, of crowns, caps, 
and tops intended for one-time use employed and used upon the 
containers in which such manufacturer or compounder markets 
his products; 

“f. A sale of containers to persons engaged in selling or other¬ 
wise supplying or furnishing baby chicks to growers thereof where 
such containers are used for the delivery of such chicks or a sale of 
containers for use in the delivery of eggs by the producer thereof to 
the distributor or packer of such eggs even though such containers 
used for delivery of baby chicks or eggs may be recovered for reuse; 

“g. A sale of bagging and ties used in preparing cotton for market; 

“h. A sale to meat packers, manufacturers, compounders, or 
processors of meat products of all casings used in molding or form¬ 
ing wieners and Vienna sausages even though such casings may 
be recovered for reuse; 

“i- A sale of commercial fish feed including concentrates, sup¬ 
plements, and other feed ingredients when such substances are 
used as ingredients in mixing and preparing feed for fish raised to 
be sold on a commercial basis; 

“j. A sale of tangible personal property to any person engaging 
in the business of leasing or renting such tangible personal 
property to others, if such tangible personal property is purchased 



1032 


for the purpose of leasing or renting it to others under a transac¬ 
tion subject to the privilege or license tax levied in Article 4 of 
Chapter 12 of this title against any person engaging in the busi¬ 
ness of leasing or renting tangible personal property to others; 

“k. A purchase or withdrawal of parts or materials from stock 
by any person licensed under this division where such parts or 
materials are used in repairing or reconditioning the tangible per¬ 
sonal property of such licensed person, which tangible personal 
property is a part of the stock of goods of such licensed person, 
offered for sale by him, and not for use or consumption of such 
licensed person. 

“(10) SALE AT RETAIL or RETAIL SALE. All sales of tangible 
personal property except those above defined as wholesale sales. 
The quantities of goods sold or prices at which sold are immaterial 
in determining whether or not a sale is at retail. Sales of building 
materials to contractors, builders, or landowners for resale or use 
in the form of real estate are retail sales in whatever quantity 
sold. Sales of building materials, fixtures, or other equipment to a 
manufacturer or builder of modular buildings for use in manufac¬ 
turing, building, or equipping a modular building ultimately 
becoming a part of real estate situated in the State of Alabama are 
retail sales, and the use, sale, or resale of such building shall not 
be subject to the tax. Sales of tangible personal property to under¬ 
takers and morticians are retail sales and subject to the tax at the 
time of purchase, but are not subject to the tax on resale to the 
consumer. Sales of tangible personal property or products to man¬ 
ufacturers, quarry operators, mine operators, or compounders, 
which are used or consumed by them in manufacturing, mining, 
quarrying, or compounding and do not become an ingredient or 
component part of the tangible personal property ufac turea or 

pornpcundcd <ju ts retail sales. The term “sale at retail” or “retail 
sale” shall also mean and include the withdrawal, use, or con¬ 
sumption of any tangible personal property by any one who pur¬ 
chases same at wholesale, except property which has been previ¬ 
ously withdrawn from the business or stock and so used or 
consumed and with respect to which property tax has been paid 
because of such previous withdrawal, use, or consumption, and 
except, property which enters into and becomes an ingredient or 
component part of tangible personal property or products manu¬ 
factured or compounded for sale and not for the personal and pri¬ 
vate use or consumption of any person so withdrawing, using, or 
consuming the same; and such wholesale purchaser shall report 
and pay the taxes thereon. 

“(11) BUSINESS. All activities engaged in, or caused to be 
engaged in, with the object of gain, profit, benefit, or advantage, 
either direct or indirect, and not excepting subactivities producing 
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marketable commodities used or consumed in the main business 
activity, each of which subactivities shall be considered business 
engaged in, taxable in the class in which it falls. 

“(12) AUTOMOTIVE VEHICLE. A power shovel, dragline, 
crawler, crawler crane, ditcher, or any similar machine which is 
self-propelled, in addition to self-propelled machines which are 
used primarily as instruments of conveyance. 

“(b) The use within this state of tangible personal property by 
the manufacturer thereof, as building materials in the perfor¬ 
mance of a construction contract, shall, for the purposes of this 
division, be considered as a retail sale thereof by such manufac¬ 
turer, who shall also be construed as the ultimate consumer of 
such materials or property, and who shall be required to report 
such transaction and pay the sales tax thereon, based upon the 
reasonable and fair market price thereof at the time and place 
where same are used or consumed by him or it. Where the contrac¬ 
tor is the manufacturer or compounder of ready-mix concrete or 
asphalt plant mix used in the performance of a contract, whether 
the ready-mix concrete or asphalt plant mix is manufactured or 
compounded at the job site or at a fixed or permanent plant loca¬ 
tion, the tax applies only to the cost of the ingredients that become 
a component part of the ready-mix concrete or the asphalt plant 
mix. The provisions of this subsection shall not apply to any tangi¬ 
ble personal property which is specifically exempted from the tax 
levied in this division. 

“(c) The sale of lumber by a lumber manufacturer to a trucker 
for resale is a sale at wholesale as such sales are defined herein 
where the trucker is either a licensed dealer in lumber or, if a resi¬ 
dent of Alabama, has registered with the Department of Revenue, 
and has received therefrom a certificate of such registration or, if a 
nonresident of this state purchasing lumber for resale outside the 
State of Alabama, has furnished to the lumber manufacturer his 
name, address and the vehicle license number of the truck in 
which the lumber is to be transported, which name, address, and 
vehicle license number shall be shown on the sales invoice ren¬ 
dered by the lumber manufacturer. The certificate provided for 
herein shall be valid for the calendar year of its issuance and may 
be renewed from year to year on application to the Department of 
Revenue on or before January 31 of each succeeding year; pro¬ 
vided, that if not renewed the certificate shall become invalid for 
the purpose of this division on February 1. 

“(d) The dispensing or transferring of ophthalmic materials, 
including lenses, frames, eyeglasses, contact lenses, and other 
therapeutic optic devices, to a patient by a licensed ophthalmolo¬ 
gist or optometrist, as a part of his or her professional service, 
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shall not, for purposes of this division, be deemed or considered to 
constitute a sale, subject to the state sales tax. Such licensed oph¬ 
thalmologist or optometrist shall be considered the ultimate con¬ 
sumer of the ophthalmic materials and shall have no responsibility 
or duty pursuant to this division for the collection of the state sales 
tax. The sale of the ophthalmic materials to a licensed ophthalmol¬ 
ogist or optometrist by a supplier thereof shall be considered a 
retail sale subject to the state sales tax, and the supplier shall be 
responsible for collecting such sales tax from the licensed ophthal¬ 
mologist or optometrist. In no event shall the providing of profes¬ 
sional services in connection with the dispensing or transferring of 
ophthalmic materials by a licensed ophthalmologist or optometrist 
be considered a sale subject to the state sales tax. All transfers of 
ophthalmic materials by opticians shall be considered retail sales 
subject to the state sales tax. The term supplier shall include but 
not be limited to optical laboratories, ophthalmic material whole¬ 
salers, or anyone selling ophthalmic materials to ophthalmologists 
and optometrists. 

“(e) Notwithstanding the above, the withdrawal, use, or con¬ 
sumption of a manufactured product by the manufacturer thereof 
in quality control testing performed by employees or independent 
contractors of the taxpayer, for purposes of this division, shall not 
be deemed or considered to constitute a transaction subject to 
sales tax, nor shall a gift by the manufacturer of a manufactured 
product, withdrawn from the manufacturer’s inventory, to an 
entity listed in 26 U.S.C. sections 170(b) or (c), be considered a 
transaction subject to sales tax.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law 

Approved July 31, 1995 
Time: 9:10 A.M. 


Act No. 95-514 H. 553 - Reps. Sims, Boyd, Rogers (M) 

AN ACT 

Relating to Calhoun County, authorizing the sheriff to sell certain abandoned, 
stolen, and unclaimed property at public auction; authorizing the sheriff to sell or 
destroy certain abandoned, stolen, or unclaimed firearms; providing for such an 
auction and for the disposition of proceeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The sheriff shall keep and maintain a perma¬ 

nent record of all abandoned and stolen personal property recov¬ 
ered by the sheriffs department. These records shall state the 
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description of the property, the date of recovery of the property, 
the serial or other identifying number of the property, and the 
place of recovery of the property. The records shall be open to pub¬ 
lic inspection at all reasonable times. 

(b) All abandoned or stolen property recovered by the sheriffs 
department shall be stored in a suitable place to protect the prop¬ 
erty from deterioration. 

Section 2. If the abandoned and stolen personal property is 
of a perishable nature and reasonable attempts to locate and iden¬ 
tify the owner of the property are not successful, the property may 
be sold at once without notice. The sheriff shall attempt to obtain 
the best possible price for the property. The proceeds of such a sale 
shall be held in a separate account for a period of six months for 
the owner. During this period, the proceeds will be paid to the 
owner upon demand, less any cost of recovery, storage, mainte¬ 
nance, and sale. If the proceeds are not claimed within six months, 
after deducting and paying all expenses incurred in the recovery, 
storage, maintenance, and sale of the property, the net funds shall 
be paid to the Office of the Sheriff of Calhoun County. 

Section 3. (a) The sheriff shall keep and maintain a sepa¬ 

rate permanent record of all abandoned and stolen firearms, not 
subject to disposition by general law. The records shall state the 
description of the firearm, the date of recovery of the firearm, the 
serial or other identifying number, if any, of the firearm, and the 
place of recovery of the firearm. Firearm as used in this act, shall 
have the same meaning as defined in Section 13A-8-1 of the Code 
of Alabama 1975. 

(b) Unless otherwise provided by law, the sheriff may sell or 
destroy these firearms if the owner of the firearm does not claim 
the firearm within twelve months of the date the sheriff obtained it. 

(c) The sheriff may sell the firearms only to gun dealers who 
have held an active business license from Calhoun County for at 
least one year immediately prior to the date of the sale. The sheriff 
shall establish a procedure to notify gun dealers of a sale. A 
firearm shall be sold to the gun dealer submitting the highest 
sealed bid. All sales shall be on a cash basis. The proceeds of the 
sale, after deducting and paying all expenses incurred in the recov¬ 
ery, maintenance, and sale of the firearms shall be paid to the 
Office of the Sheriff of Calhoun County. 

(d) The sheriff may establish a procedure to destroy firearms and 
may expend necessary sheriff department funds for that purpose. 

Section 4. (a) At least every six months, the sheriff shall sell 

at public auction to the highest bidder for cash all abandoned or 
stolen personal property, other than firearms, which has been 
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recovered by the sheriffs department and has remained unclaimed 
by the rightful owner during the preceding six month period. 

(b) Prior to the sale, notice shall be given by publication in a 
newspaper of general circulation in Calhoun County once a week 
for two successive weeks or by posting a notice in a conspicuous 
place at the Calhoun County Courthouse for a period of at least 20 
days. The notice shall contain the place, date, and time of each 
auction and a description of each item of personal property to be 
sold at the auction. If publication of notice is made in the newspa¬ 
per, the first notice shall run at least 20 days prior to the auction. 

Section 5. The owner of any abandoned or stolen personal 
property recovered by the Calhoun County Sheriffs Department, 
including firearms, may claim the property at any time prior to its 
sale by submitting sufficient proof of ownership as determined by 
the sheriff and by paying any reasonable expenses incurred in the 
recovery of the property, its maintenance, storage, and a pro rata 
share of the costs, if any, of publication of notice of the sale of the 
property. 

Section 6. If property is sold at public auction, as provided 
in this act, a notation in the storage record book shall be made of 
the sale and of the amount received for the property. The person 
making the sale may reject any and all bids if the amount bid is 
unreasonably low and may continue the sale, from time to time, if 
no bidders are present. 

Section 7. The proceeds from the sale of property at an auc¬ 
tion conducted under the authority of this act, after deducting and 
paying all expenses incurred in the recovery, storage, mainte¬ 
nance, and sale of property, shall be paid to the Office of the 
Sheriff of Calhoun County. 

Section 8, The Sheriff of Calhoun County shall provide to 
the Chairman of the Calhoun County Commission on June 30th of 
each calendar year an itemization of all items sold or destroyed 
under this act; an itemization of all income received under this act, 
and the expenditures of the income so received for the preceding 
twelve months. 

Section 9, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 10. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:11 A.M. 
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Act No. 95-515 


H. 385 - Rep. Fuller 


AN ACT 

To amend Section 40-21-1, Code of Alabama 1975, to delete navigation compa¬ 
nies and toll bridges from the definition of public utility. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-21-1, Code of Alabama 1975, is 
amended to read as follows: 

“§40-21-1. 

“It shall be the duty of the Department of Revenue to assess 
for taxation all property of all railroad companies, street and sub¬ 
urban railroad companies or persons or companies operating rail¬ 
road or street railroads, or suburban railroads or sleeping cars in 
this state; all express companies, including railroad companies 
doing an express business and all telephone and long distance tele¬ 
phone and all telegraph companies, person or persons doing an 
express, telephone or telegraph business; all persons, firms, or cor¬ 
porations doing a gas business, transporting gas or furnishing gas, 
natural, manufactured or by-product, in or through pipes or in 
drums, tubes, cylinders, or by any other method; all water, electric 
light or power, hydroelectric power companies, steam heat, refrig¬ 
erated air, dockage or cranage, toll roads, toll ferries, railroad 
equipment, pipelines for transporting or furnishing natural, manu¬ 
factured, or by-product gas, water, oil, gasoline, or other commodi¬ 
ties of commerce, and the property of all public service or public 
utility corporations, and all property not required by law to be 
listed for taxation with the county tax assessor; and the owner, 
president, general manager, agent, trustee, receiver, or other per¬ 
son or persons having control of the company’s affairs in this state 
shall make returns of all property of said company located in this 
state to the Department of Revenue.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law and shall apply to all taxes due and payable on or 
after October 1, 1995. 

Approved July 31, 1995 


Time: 9:12 A.M. 
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Act No. 95-516 H. 286 - Rep. Newton (D) 

AN ACT 

To amend Sections 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 34-1-13, 34-1-16, 34- 
1-17, and 34-1-21 of the Code of Alabama 1975; to clarify that public accountants 
may engage in the practice of public accountancy by means of a limited liability 
company or limited liability partnership as well as other approved forms of busi¬ 
ness entities; to authorize the appointment of a nonpublic accountant to the state 
board of public accountancy; to clarify the ownership and confidential nature of 
accountant workpapers prepared in connection with peer review programs; and to 
provide for definitions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-1-2, 34-1-3, 34-1-6, 34-1-9, 34-1-10, 
34-1-13, 34-1-16, 34-1-17, and 34-1-21 of the Code of Alabama 
1975, are amended to read as follows: 

“§34-1-2. 

“For purposes of this chapter, the following words and phrases 
shall have the meanings respectively ascribed in this section: 

“(1) BOARD. The Alabama state board of public accountancy 
created by section 34-1-3, except the special meaning applicable 
only to section 34-1-4. 

“(2) FIRM. A sole proprietorship, partnership, professional cor¬ 
poration, professional association, limited liability company, lim¬ 
ited liability partnership, or any other form of business entity now 
or hereafter recognized by Alabama law. 

“(3) LICENSE. A certificate issued pursuant to Section 34-1-4, 
a permit issued pursuant to Section 34-1-11, or registration pur¬ 
suant to Section 34-1-8: or. in o certificate ae F cumt 

issued pursuant to corresponding provisions of prior law. 

“(4) LICENSEE. The holder of a license. 

“(5) OWNER. Any person who holds an ownership interest in a 
firm, engages in the practice of public accountancy through that 
firm, and holds a license. 

“(6) STATE. Any state, territory, or insular possession of the 
United States or the District of Columbia.” 

“§34-1-3. 

“(a) There is created a board of public accountancy in and for 
the state of Alabama, to be known as the Alabama state board of 
public accountancy. The board shall consist of seven members 
appointed by the governor and effective October 1, 1988, confirmed 
by the Senate and as provided in subsection (g). Members of the 
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board shall be citizens of the United States and residents of the 
state. Five members of the Alabama state board of public accoun¬ 
tancy shall be certified public accountants in good standing with 
the board and shall be appointed by the governor to the board. The 
governor shall, in addition, appoint two other members to the 
board one being a public accountant who holds an active license to 
practice public accountancy issued under the laws of this state and 
who is in active practice as a public accountant and a seventh 
member of the board who shall not be a public accountant holding 
an active license to practice public accountancy, but shall at the 
time of his or her appointment be an active and reputable member 
of the Alabama business community who possesses a knowledge 
and understanding of financial transactions and financial state¬ 
ments. The persons and their successors shall constitute the board 
of public accountancy and shall have and exercise all the powers 
and authority vested by law in said board. 

“(b) All members serving as of May 1, 1995, shall continue 
until their respective terms expire. All subsequent appointments 
shall be effective on October 1 for four-year terms, unless an 
appointment is made for an unexpired term. 

“(c) The Alabama society of certified public accountants shall, 
at least 30 days prior to the beginning of any term or within 30 
days after any position on the board becomes vacant, submit to the 
governor the names of five persons qualified for membership on 
the board for the certified public accountant position to be filled, 
and the governor shall appoint one of the five nominees. Upon the 
failure of the Alabama society of certified public accountants to 
submit timely nominations for a position on the board of public 
accountancy, the board of public accountancy may submit nomina¬ 
tions for the position to the governor, who shall appoint one of the 
five nominees. 

“(d) The Alabama association of public accountants shall, at 
least 30 days prior to the beginning of any term or within 30 days 
after any position on the board becomes vacant, submit the names 
of five persons qualified for membership on the board for the pub¬ 
lic accountant position to be filled, and the governor shall appoint 
one of the five nominees. Upon the failure of the Alabama associa¬ 
tion of public accountants to submit timely nominations for a posi¬ 
tion on the board of public accountancy, the board of public 
accountancy may submit nominations for the position to the gover¬ 
nor, who shall appoint one of the five nominees. 

“(e) No person who has served two successive complete terms 
on the board shall be eligible for reappointment until after the 
lapse of one year. An appointment to fill an unexpired term shall 
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not be considered a complete term. Vacancies occurring during a 
term shall be filled by appointment for the unexpired term. Upon 
the expiration of his or her term of office, a member shall continue 
to serve until his or her successor is appointed and qualified. 
Within 15 days after their appointment, the members of the board 
shall take an oath before any person lawfully authorized to admin¬ 
ister oaths in this state to faithfully and impartially perform their 
duties as members of the board, and the same shall be filed with 
the secretary of state. The governor shall remove from the board 
any accountant-member whose permit to practice has become void, 
has been revoked, or suspended, or may, after a hearing, remove 
any member of the board for neglect of duty or just cause. 

(f) The board shall elect annually a chair, a vice-chair, and a 
secretary-treasurer from its members. 

“(g) The board may adopt and amend rules and regulatios 
pursuant to the administrative procedure act for the orderly con¬ 
duct of its affairs and for the administration of this chapter. 

(h) A majority of the board shall constitute a quorum for the 
transaction of business. 

“(i) The board shall have a seal which shall be judicially 
noticed. 

“(j) The board shall keep records of its proceedings and of any 
proceeding in court, civil or criminal, arising out of or founded 
upon this chapter. Copies of the records certified as correct under 
the seal of the board shall be admissible in evidence to prove the 
content of the records. 

“(k) The board shall have priutcu mid puoiisiied tor distribu¬ 
tion an annual register which shall contain the names, arranged 
alphabetically by classification, of all practitioners holding permits 
to practice under this chapter; the names of the members of the 
board; and all other information deemed proper by the board. 

“(1) The board may employ such personnel and arrange for 
such assistance, services, and supplies as it requires for the perfor¬ 
mance of its duties. 

“(m) The board may promulgate and amend rules of profes¬ 
sional conduct appropriate to establish and maintain a high stan¬ 
dard of integrity in the profession of public accountancy. At least 
60 days prior to the promulgation of any rule or amendment, the 
board shall mail copies of the proposed rule or amendment to each 
holder of a permit issued under section 34-1-11, with a notice 
advising him or her of the proposed effective date of the rule or 
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amendment and requesting that he or she submit his comments 
thereon at least 15 days prior to the effective date; the comments 
shall be advisory only. Failure to receive by mail the rule, amend¬ 
ment, or notice by all permit holders shall not affect the validity of 
any rule or amendment. 

w (n) Each member of the board shall be paid the same per diem 
and travel allowance paid to state employees for each day the 
member is actively engaged in the official business of the board out 
of the funds of the board. 

“(o) Any records, information, or writings obtained or kept by 
the board of public accountancy in connection with a practice 
review program, or obtained or kept by the board in connection 
with a disciplinary investigation shall be held in confidence. If, 
pursuant to a disciplinary investigation, probable cause for a hear¬ 
ing is found by the board, records, information, or writings upon 
which the finding is based shall be available to the licensee under 
investigation. Records, information, and writings held in confi¬ 
dence shall not be disclosed to any person except to the extent nec¬ 
essary to carry out the purposes of the practice review program, 
the investigation, or the provisions of Title 34, chapter 1, as 
amended; pursuant to a court order for the production of evidence 
or the discovery thereof; or pursuant to litigation involving the 
board of public accountancy wherein the records, information, or 
writings are relevant to the issue in litigation. Notwithstanding 
the foregoing, with respect to peer or quality review programs 
deemed acceptable to the board which are performed by other 
organizations, the board shall require that the peer or quality 
review processes be operated and documents maintained in a man¬ 
ner designed to preserve confidentiality, and that neither the 
board nor any third party, other than an oversight body, shall 
have access to documents furnished or generated in the course of 
the review.” 

“§34-1-6. 


“(a) A firm engaged in this state in the practice of public 
accounting may register with the board as a firm of certified public 
accountants provided it meets all of the following requirements: 

“(1) At least one owner shall be a certified public accountant of 
this state in good standing. 

“(2) Each owner regularly engaged within this state in the 
practice of public accounting as a member of the firm shall be a 
certified public accountant of this state in good standing except as 
provided in subdivision (5) of this subsection. 
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“(3) Each resident manager in charge of an office of a firm in 
this state whose main office is outside this state shall be a certified 
public accountant of this state in good standing except as provided 
in subdivision (5) of this subsection. 

“(4) Certified public accountants (CPA's) from other jurisdic¬ 
tions transferring into Alabama shall be required to obtain an 
Alabama reciprocal certificate within 24 months from the date of 
transfer. 

“(b) Application for registration shall be made upon the affi¬ 
davit of an owner of the firm who is a certified public accountant of 
this state in good standing. The board shall in each case determine 
whether the firm is eligible for registration. A firm which is regis¬ 
tered and which holds a permit issued under section 34-1-11 may 
use the words “certified public accountants” the abbreviation 
“C.P.A.’s” in connection with the name of the firm. Notification 
shall be given the board, within one month, after the admission to 
or withdrawal of an owner from any firm registered.” 

“§34-1-9. 

“(a) A firm engaged in this state in the practice of public 
accounting may register with the board as a firm and each owner 
shall be a certified public accountant or public accountant of this 
state in good standing. 

“(b) Application for registration shall be made upon the affi¬ 
davit of an owner of the firm who is a certified public accountant 
or public accountant of this state in good standing. The board shall 
in each case determine whether the firm is eligible for registration. 
A firm which is registered and which holds a permit issued under 
section 34-1-11 may iico the v/erds “public accountants" or the 
abbreviation “P.A.’s” in connection with the name of the firm. 
Notification shall be given the board, within one month, after the 
admission to or withdrawal of an owner from any firm registered.” 

“§34-1-10. 

“Each office established or maintained in this state for the 
practice of public accounting in this state by a certified public 
accountant, firm of certified public accountants, a public accoun¬ 
tant, firm of public accountants, or by one registered under section 
34-1-5 shall be registered annually under this chapter with the 
board, but no fee shall be charged for registration. Each office shall 
be under the direct supervision of a licensee holding a permit 
under section 34-1-11, which is in full force and effect. Not¬ 
withstanding the foregoing, the title or designation “certified pub¬ 
lic accountant” or the abbreviation “C.P.A.” shall not be used in 
connection with the office unless the licensee is the holder of a 
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certificate as a certified public accountant under section 34-1-4 
and a permit issued under section 34-1-11, both of which are in full 
force and effect. The licensee may serve in such capacity at one 
office only. The board shall by regulation prescribe the procedure 
to be followed in effecting registrations.” 

W §34-1-13. 


“(a) After notice and hearing as provided in section 34-1-14, 
the board shall revoke the registration and permit to practice of a 
firm if at any time it does not have all the qualifications prescribed 
by the section of this chapter under which it qualified for registra¬ 
tion. 

“(b) After notice and hearing as provided in section 34-1-14, 
the board may revoke or suspend the registration of a firm or may 
revoke, suspend, or refuse to renew its permit under section 34-1- 
11 to practice, or may censure the holder of any permit for any of 
the causes enumerated in section 34-1-12 or for any of the follow¬ 
ing additional causes: 

“(1) The revocation or suspension of the certificate or registra¬ 
tion or the revocation, suspension, or refusal to renew the permit 
to practice of any licensee. 

“(2) The cancellation, revocation, suspension, or refusal to 
renew the authority of the firm or any owner thereof, to practice 
public accounting in any other state for any just cause other than 
failure to pay an annual registration fee in the other state.” 

“§34-1-16. 


“No person shall assume or use the title or designation “certi¬ 
fied public accountant”, the abbreviation “C.P.A.” or any other 
title, designation, words, letters, abbreviation, sign, card, or device 
tending to indicate that the person is a certified public accountant, 
unless the person has received a certificate as a certified public 
accountant under section 34-1-4 and if in public practice, holds a 
permit issued under section 34-1-11, which is not revoked or sus¬ 
pended, hereinafter referred to as a live permit, and all of the 
offices of the person in this state for the practice of public account¬ 
ing are maintained and registered as required under section 34-1- 
10; provided, however: 

“(1) A foreign accountant who has registered under section 34- 
1-5 and who holds a live permit issued under section 34-1-11 may 
use the title under which he or she is generally known in his or her 
country, followed by the name of the country from which the cer¬ 
tificate, license, or degree was received. 
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“(2) No firm shall assume or use the title or designation “certi¬ 
fied public accountants” or the abbreviation “CPA’s” or any other 
title, designation, words, letters, signs, abbreviation, card, or 
device tending to indicate that the firm is composed of certified 
public accountants, unless the firm is registered as a firm of certi¬ 
fied public accountants under section 34-1-6, holds a live permit 
issued under section 34-1-11, and all of the offices of the firm in 
this state for the practice of public accounting are maintained and 
registered as required under section 34-1-10. 

“(3) No person shall assume or use the title or designation 
“public accountant,” the abbreviation thereof, or any other title, 
designation, words, letters, abbreviation, sign, card, or device 
tending to indicate that the person is a public accountant, unless 
the person is registered as a public accountant under section 34-1- 
8, holds a live permit issued under section 34-1-11, and all of the 
offices of the person in this state for the practice of public account¬ 
ing are maintained and registered as required under section 34-1- 
10 or unless the person has received a certificate as a certified 
public accountant under section 34-1-4, holds a live permit issued 
under section 34-1-11, and all of the offices of the person in this 
state for the practice of public accounting are maintained and reg¬ 
istered as required under section 34-1-10. 

“(4) No firm shall assume or use the title or designation “public 
accountant” or any other title, designation, words, letters, abbrevi¬ 
ation, sign, card, or device tending to indicate that the firm is com¬ 
posed of public accountants, unless the firm is registered as a firm 
of public accountants under section 34-1-9, or as a firm of certified 
public accountants under section 34-1-5, holds a live permit issued 
under section 34-1-11, and all of the offices of +he firm in this state 
for th<* practice wf public accounting are maintained and registered 
as required under section 34-1-10. 

“(5) No person or firm shall assume or use the title or designa¬ 
tion “certified accountant,” “enrolled accountant,” “licensed accoun¬ 
tant,” “registered accountant,” or any other title or designation 
likely to be confused with “certified public accountant” or “public 
accountant,” or any of the abbreviations “CA,” “RA,” “EA,” or “LA,” 
or similar abbreviations likely to be confused with “CPA” or “PA.” 
Notwithstanding the foregoing, any person who holds a live permit 
issued under section 34-1-11, and all of whose offices in this state 
for the practice of public accounting are maintained and registered 
as required under section 34-1-10, may hold himself or herself out 
to the public as an “accountant” or “auditor.” A foreign accountant 
registered under section 34-1-5 who holds a live permit issued 
under section 34-1-11 and all of whose offices in this state for the 
practice of public accounting are maintained and registered as 
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required under section 34-1-10 may use the title under which he or 
she is generally known in his or her country, followed by the name 
of the country from which he or she received the certificate, 
license, or degree. 

“(6) No person shall sign or affix his or her name or any trade 
or assumed name used in the person’s profession or business, with 
any wording indicating that he or she has expert knowledge in 
accounting or auditing, to any opinion or certificate attesting in 
any way to the reliability of any representation or estimate in 
regard to any person or organization embracing financial informa¬ 
tion or facts respecting compliance with conditions established by 
law or contract, including but not limited to statutes, ordinances, 
regulations, grants, loans, and appropriations, unless he or she 
holds a live permit issued under section 34-1-11, and all of the 
offices in this state for the practice of public accounting are main¬ 
tained and registered under section 34-1-10. Notwithstanding the 
foregoing, this subdivision shall not prohibit any officer, employee, 
partner, or principal of any organization from affixing his or her 
signature to any statement or report in reference to the financial 
affairs of the organization with any wording designating the posi¬ 
tion, title, or office which he or she holds in the organization, nor 
shall this subdivision prohibit any act of a public official or public 
employee in the performance of their duties. 

“(7) No person shall sign or affix the name of the firm, with 
any wording indicating that it is a firm composed of accountants or 
auditors or persons having expert knowledge in accounting or 
auditing, to any opinion or certificate attesting in any way to the 
reliability of any representation or estimate in regard to any per¬ 
son or organization embracing financial information or facts 
respecting compliance with conditions established by law or con¬ 
tract, including but not limited to statutes, ordinances, regula¬ 
tions, grants, loans, and appropriations, unless the firm holds a 
live permit issued under section 34-1-11, and all of its offices in 
this state for the practice of public accounting are maintained and 
registered as required under section 34-1-10. 

“(8) No person shall assume or use the title or designation “cer¬ 
tified public accountant” or “public accountant” in conjunction with 
names indicating or implying that there is a firm, in conjunction 
with the designation “and company” and “and eo.” or a similar des¬ 
ignation if there is in fact no bona fide firm registered under sec¬ 
tion 34-1-6 or section 34-1-9. Notwithstanding the foregoing, a sole 
proprietor or partnership lawfully using such title or designation 
on October 1, 1973, may continue to do so if he or she or it other¬ 
wise complies with this chapter. This section shall not prevent a 
firm or its successors from continuing to practice under a firm 
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name which consists of or includes the name or names of one or 
more former owners, nor shall it prevent the continuation of a 
name of a firm for a reasonable period of time by the remaining 
owner practicing as a sole proprietor after the withdrawal or death 
of one or more owners.” 

“§34-1-17. 

“(a) Nothing contained in this chapter shall prohibit any per¬ 
son not a certified public accountant or public accountant from 
serving as an employee of, or an assistant to, a certified public 
accountant, a public accountant, or a firm composed of certified 
public accountants or public accountants holding a permit to prac¬ 
tice issued under section 34-1-11; or a foreign accountant regis¬ 
tered under section 34-1-5; provided, that the employee or assis¬ 
tant shall not issue any accounting or financial statements over 
his or her name. 

“(b) Nothing contained in this chapter shall prohibit a certified 
public accountant of another state, or an accountant who holds a 
certificate, license, or degree in a foreign country, constituting a 
recognized qualification for the practice of public accounting in the 
country, from temporarily practicing in this state on professional 
business incident to his or her regular practice outside this state 
and the temporary practice is conducted in conformity with section 
34-1-7 and the regulations and rules of professional conduct pro¬ 
mulgated by the board.” 

“§34-1-21. 

“All statements, records, schedules, working papers, and mem¬ 
oranda made by a certified public accountant or public accountant 
incident to or in the miiro e c f profeooiunai service to clients by the 
accountant, except reports submitted by a certified public accoun¬ 
tant or public accountant to a client, shall be and remain the prop¬ 
erty of the accountant, in the absence of an express written agree¬ 
ment between the accountant and the client to the contrary. No 
statement, record, schedule, working paper, or memorandum shall 
be sold, transferred, or bequeathed, without the consent of the 
client or the personal representative or assignee of the client, to 
anyone other than one or more surviving owners or new owners of 
the firm of the accountant. All statements, records, schedules, 
working papers, or memoranda prepared by a certified public 
accountant or public accountant in the performance of a practice 
monitoring program or peer review, conducted by the board shall 
be and become the property of the board immediately upon prepa¬ 
ration or compilation, and shall be remitted to the board promptly 
upon completion of the review. The board may retain, archive, or 
destroy all or any portion of same. The information shall be 
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deemed confidential. Notwithstanding the foregoing, nothing in 
this act shall be construed as prohibiting the disclosure of informa¬ 
tion required to be disclosed by the standards of the public 
accounting profession in effect from time to time with respect to 
reporting on the examination of financial statements or as pro¬ 
hibiting the disclosure in court proceedings, in investigations or 
proceedings conducted by the board or the designees of the board, 
or in ethical investigations conducted by private professional orga¬ 
nizations. In addition, nothing in this section shall be construed as 
prohibiting any temporary transfer of workpapers or other mate¬ 
rial necessary in the course of carrying out peer reviews.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 
Time: 9:15 A.M. 


Act No. 95-517 H. 503 - Rep. Vance 

AN ACT 

To amend Section 34-13-23 and Section 34-13-56, Code of Alabama 1975, relat- 
ing to funeral services; to authorize the Alabama Board of Funeral Service to assess 
administrative fines for violations of the law or rules or regulations promulgated by 
the board; and to provide that fines received pursuant to this act be deposited into 
the Alabama State Funeral Directors and Embalmers Fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 34-13-23, Code of Alabama 1975, is 
amended to read as follows: 

“§34-13-23. 

“(a) The board appointed under the provisions of this chapter 
and each successor thereto is authorized to select from its own 
membership a chairman and to adopt and promulgate such rules 
and regulations for the transaction of its business and for the bet¬ 
terment and promotion of the standards of service and practice to 
be followed in the funeral service profession in the state of 
Alabama as it may deem expedient and consistent with the laws of 
this state and for the public good. 

“The chairman of the board shall preside at all meetings of the 
board unless otherwise ordered, and he shall exercise and perform 
all duties and functions incident to the office of chairman of the 
board. 
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“The board may select also from its own membership a vice- 
chairman, a secretary and a treasurer. No two offices shall be held 
by the same person. The chairman and vice-chairman shall not be 
of the same race. 

“(b) The treasurer shall give bond to the state of Alabama in 
the sum of $10,000, and any premium payable for the bond shall 
be paid from the funds of the board. The bond shall be deposited 
with the treasurer of the state of Alabama. 

“(c) Board members shall be reimbursed for their necessary 
traveling expenses and the necessary expenses incident to their 
attendance upon the business of the board, and, in addition 
thereto, they shall receive the sum of $50 per diem for every day 
not to exceed 10 days per year actually spent by the member upon 
the business of the board. The board may employ an executive sec¬ 
retary and associate executive secretary who shall each receive 
and be paid an annual salary to be fixed by the board, but not to 
exceed the salary level established and paid to cabinet officers in 
the state government. The salary shall be paid on a monthly basis. 
In addition, the executive secretary and associate executive secre¬ 
tary shall receive his or her necessary traveling and other inciden¬ 
tal expenses as are incurred in the performance of duties, and all 
expenses, per diem and compensation shall be paid out of the 
receipts of the board. At no time shall the operation of the board be 
an expense to the state, and at no time shall expenses of the board 
exceed the receipts hereof. 

“(d) The executive secretary of the board shall have complete 
supervision and be held responsible for the direction of the office of 
the board and shall have supervision over field inspection and 
enforcement of the provisions of this chanter and shall ha rocnonoi. 
Die and answerable to the board. The associate executive secretary 
shall assist the executive secretary and perform such other duties 
as may be assigned to him or her by the board. The executive sec¬ 
retary and associate executive secretary shall not be of the same 
race. 

“(e) The executive secretary of the board shall keep a record in 
which shall be registered the name and business address of every 
person to whom licenses have been granted in accordance with this 
chapter, the number and date of the license and the date of each 
renewal. Upon request to do so, the executive secretary of the 
board shall supply each person licensed for the practice of embalm¬ 
ing and funeral directing with a list of all persons and establish¬ 
ments holding a license under this chapter, then in force, giving 
the names of the persons, their business addresses and the num¬ 
bers of their licenses. 
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“(f) It shall be the duty of the executive secretary of the board 
to prepare under the direction of the board and cause to be printed 
all forms required by this chapter to be prescribed by the board. 
All notices required to be mailed by any provision of this chapter 
shall be directed to the last known post office address of the party 
to whom the notice is sent. 

“(g) The executive secretary shall serve at the pleasure of the 
board and shall perform duties as may be necessary for the proper 
functioning of the board as the board may determine or as may be 
prescribed in this chapter. During and for three years after his 
employment, neither the executive secretary nor any member of 
his family within the third degree shall be employed by any 
funeral establishment. 

“(h) All fees and fines received under the provisions of this 
chapter shall be paid into a special fund in the state treasury to be 
known as the Alabama state funeral directors and embalmers 
fund, which is hereby created, for the necessary and proper 
expenses of the board, and for a reasonable reserve for future use 
by the board. All moneys in the fund are hereby appropriated, as a 
continuing appropriation, to the Alabama board of funeral service 
to be used for carrying out any of the provisions of this chapter. 

“(i) Each member of the board, the executive secretary, the 
associate executive secretary and designated employees of the 
board appropriately identified are authorized on complaint or for 
inspection purposes to enter the office, premise, establishment or 
place of business of any funeral service licensee in the state of 
Alabama or any office, premises, establishment or place where the 
practice of funeral service is carried on, or where the practice is 
advertised as being carried on, for the purpose of inspecting the 
office, premises or establishment and for the purpose of inspecting 
the license and registration of any funeral service licensee and 
apprentice trainee operating therein. 

“All members of the board or designated employees of the 
board are hereby authorized to serve and execute any process 
issued by any court under the provisions of this chapter and to 
serve and execute any papers or process issued by the board or any 
officer or member thereof under authority of this chapter. 

“(j) The board may employ clerical assistants and employees or 
other help as may be necessary to carry out the provisions of this 
chapter, and the terms and conditions of employment shall be 
determined by the board. The board may establish and equip an 
office from which the provisions of this chapter may be carried 
out.” 
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Section 2. Section 34-13-56, Code of Alabama 1975, is 
amended to read as follows: 

“§34-13-56. 

“(a) The board may refuse to grant, refuse to renew, or suspend 
or revoke a license after proper hearing and notice to the licensee, 
upon the licensee’s being found guilty of any of the following: 

“(1) Conviction of a crime involving moral turpitude. 

“(2) Unprofessional conduct, which is defined to include any of 
the following: 

“a. Misrepresentation or fraud in the conduct of the business 
or the profession of a funeral director or embalmer. 

“b. False or misleading advertising as a funeral director or 
embalmer or knowingly engaging in any advertising which is 
misleading or inaccurate in any material particular. 

“c. Solicitation of dead human bodies by the licensee, his or her 
agents, assistants, or employees, whether the solicitation occurs 
after death or while death is impending. 

“d. Employment by the licensee of a person or persons to be 
used for the purpose of obtaining or soliciting funeral directing or 
embalming business. 

“e. Employment directly or indirectly of any apprentice, agent, 
assistant, embalmer, employee, or other person, on part or full 
time or on commission, for the purpose of calling upon individuals 
or institutions where a death has occurred or is imminent by 
whose influence dead human bodies may be turned over to a par¬ 
ticular funeral director or embalmer or funeral establishment, or 
both. 

“f- The buying of business by the licensee, his or her agents, 
assistants, or employees. 

“g. Gross immorality. 

“h. Aiding or abetting an unlicensed person to practice funeral 
directing or embalming. 

“i. Using profane, indecent, or obscene language in the pres¬ 
ence of a dead human body, or within the immediate hearing of the 
family or relative of a deceased whose body has not yet been 
interred or otherwise disposed of. 

“j. Solicitation or acceptance by a licensee of any commission or 
bonus or rebate in consideration of recommending or causing a 
dead human body to be disposed of in any mausoleum or cemetery. 
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“k. Any violation of this chapter. 

“1. Any violation of state law or municipal or county ordinance 
or regulation affecting the handling, custody, care, or transporta¬ 
tion of dead human bodies. 

“m. Fraud or misrepresentation in obtaining a license. 

“n. Refusing to promptly surrender the custody of a dead 
human body, upon the express order of the person lawfully enti¬ 
tled to the custody thereof. 

“o. Performing services in a professional capacity as a funeral 
director or embalmer, or both, for any unlicensed funeral estab¬ 
lishment operating in violation of this chapter. 

“p. Being intoxicated or under the influence of illegal drugs 
while on duty at a funeral establishment. 

“q. Willfully retaining or willfully failing to account for any 
property of a decedent. 

“r. Knowingly and willfully signing a certificate as having 
embalmed or prepared a body for burial when, in fact the services 
were not performed by the licensee. 

“(b) In addition to the disciplinary actions authorized in sub¬ 
section (a), the board may levy and collect administrative fines for 
violations of this chapter or the rules or regulations of the board in 
an amount not to exceed five hundred ($500) for each violation.” 

Section 3. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:16 A.M. 


Act No. 95-518 


S. 1 - Senator Bedford 


AN ACT 

To require the Department of Corrections to develop and implement a 
statewide program of manual labor for all able-bodied inmates within six months 
after the effective date of this bill, and whenever possible, to work in conjunction 
with local governments to develop a community-based manual labor work program 
for inmates; to provide that the program would emphasize the removal of litter 
from the highways of this state, the cleaning of unauthorized dumps and public 
cemeteries, the growing and raising of food for use by inmates or for sale to reduce 
the costs of incarceration to the taxpayers, the cleaning and maintenance of public 
parks, or municipal, county, or state property; to provide for exemptions; to author¬ 
ize the department to devise work incentive credits for inmates; to provide that the 
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work incentive credits would be reported to the State Board of Pardons and 
Paroles; and to provide that any inmate who refuses to work or comply with the 
department’s behavior standards would be reported to the State Board of Pardons 
and Paroles. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is the intent of the Legislature to require the 
Department of Corrections to develop, within six months after the 
effective date of this act, a manual labor work program for all 
inmates. This should also include the development of community- 
based manual labor camps. The manual labor required of the 
inmate shall be as rigorous as the department feels is justified, but 
shall consist primarily of the removal of litter from the highways 
of this state, the cleaning of unauthorized dumps and public ceme¬ 
teries, the growing and raising of food for use by inmates or for 
sale to reduce the costs of incarceration to the taxpayers, and the 
cleaning and maintenance of public parks, or municipal, county, or 
state property. It is the further intent of the Legislature to require 
the department to assign all inmates who do not have a mental or 
physical impairment which would prevent them from performing 
manual labor to the manual labor work program and to develop a 
work incentive program. 

Section 2. The Department of Corrections may, in conjunc¬ 
tion with local governments, establish community-based manual 
labor camps for inmates who are not mentally or physically 
impaired or who are not otherwise ineligible pursuant to the rules 
of the Department of Corrections. Prior to the establishment of a 
manual labor camp, the department shall obtain approval of the 
local governments where the camp will be located. 

Section 3. Inmates who are not assigned to the manual 
labor work program because of menial oi 

shall be periodically examined to determine their fitness for this 
program. 

Section 4. The main emphasis of the manual labor program 
of the Department of Corrections shall be the removal of litter 
from the highways of this state, the cleaning of unauthorized 
dumps and public cemeteries, the growing and raising of food for 
use by inmates or for sale to reduce the costs of incarceration to 
taxpayers, and the cleaning and maintenance of public parks, or 
municipal, county, or state property. 

Section 5. The manual labor program implemented by the 
department pursuant to this act may be used for cleaning or main¬ 
taining or the removal of litter, trash, or rubbish from any private 
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cemetery or church property. The manual labor program may also 
be used for the removal of litter, trash, or rubbish dumped or oth¬ 
erwise deposited on private property when the presence of the lit¬ 
ter, trash, or rubbish has been determined to be a public or private 
nuisance by a court of competent jurisdiction. 

Section 6. Certain exemptions may be provided as are 
required for the orderly and necessary operations of the correc¬ 
tional system, its institutions, programs, services, and educational 
programs which have been shown to reduce racidivism as cur¬ 
rently provided for by statute. 

Section 7. (a) The Department of Corrections may devise and 

provide by rule a system of work incentive credits which may be 
awarded by the department to persons committed to its custody. 

(b) Work incentive credits may be awarded by the department 
to recognize satisfactory performance of manual work assignments 
made by the department and compliance with satisfactory behav¬ 
ior standards established by the department. 

(c) The department may award work incentive credits for each 
day during which the inmate has satisfactorily performed work 
tasks assigned by the department and has complied with satisfac¬ 
tory behavior standards established by the department. 

(d) The work incentive credits awarded to an inmate by the 
department shall be reported by the department to the State 
Board of Pardons and Paroles who shall consider the credits when 
making a final parole release decision regarding the inmate. The 
department may recommend that the board apply the work incen¬ 
tive credits to advance any tentative parole release date already 
established for the inmate. 

(e) The department shall report to the State Board of Pardons 
and Paroles any eligible inmate who refuses to participate in a 
work program, who fails to comply with satisfactory behavior stan¬ 
dards while in a work program, or who refuses to earn work incen¬ 
tive credits while in a work program. In addition, an inmate who 
refuses to work shall lose all television viewing privileges until the 
inmate satisfactorily complies with the work program. 

Section 8. Nothing in this act shall be construed as author¬ 
izing the Commissioner of the Department of Corrections to reduce 
the sentence of an inmate. 

Section 9. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 9:17 A.M. 


Act No. 95-519 H. 156 - Rep. Hogan 

AN ACT 

To permit members of the Teachers’ Retirement System to purchase up to five 
years of prior service credit for service rendered as regular employees of Walker 
College, prior to the merger of the school with the University of Alabama at 
Birmingham. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Any active and contributing member of the 

Teachers’ Retirement System of Alabama, who prior to the effec¬ 
tive date of this act was a regular employee of Walker College, 
may claim and purchase prior service credit, not to exceed five 
years, for that prior service. Contributing members have one year 
from the effective date of this act to make a lump sum payment in 
order to gain credit for up to five years of eligible service at Walker 
College. 

(b) Any person eligible under subsection (a) to claim and pur¬ 
chase credit for prior service shall be awarded credit for the service 
under the Teachers’ Retirement System of Alabama if he or she 
complies with each of the following requirements: 

Ki) The person provider ccitifivation tc the Teacher’ 
Retirement System no later than 60 days before the date of his or 
her retirement, as to the time of service and salary for each period 
of claimed service. The certification shall be made by the employ¬ 
ing institution from official employment records. 

(2) The person, prior to the date of his or her retirement and 
within the one year limit, pays to the Secretary-Treasurer of the 
Teachers’ Retirement System of Alabama for each year of prior 
service credit claimed, a percentage of his or her current annual 
earnable compensation or final average salary, whichever is 
greater, for each year of service credit purchased; the applicable 
percentage of the compensation or salary shall be the sum of the 
prevailing rates of employer and member contributions, as 
required by the most recent actuarial valuation. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:20 A.M. 


Act No. 95-520 


H. 297 - Rep. Morrow 


AN ACT 

To authorize the Department of Corrections to design and install high voltage 
electrified security fence systems at any proposed medium or maximum security 
prison facility. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is the intent of the Legislature to authorize the 
Department of Corrections to install high voltage electrified secu¬ 
rity fence systems at any medium or maximum security prison 
facility. 

Section 2. The Department of Corrections may design and 
install high voltage electrified security fence systems at any 
medium or maximum security prison. At the time of installation, 
there shall be posted universal danger signs on all sides of the sys¬ 
tem, clearly visible to inmates and the public, displaying the warn¬ 
ing, “deadly voltage.” 

Section 3. The installation of an electrified security fence 
shall be between double security fences, with the exception of 
those locations where a building or wall constitutes a part of the 
security perimeter. 

Section 4. A provider of electricity for the electric fence sys¬ 
tem authorized by this act or the providers of parts for construc¬ 
tion of the system shall not be liable for any accident, injury, or 
death which may occur as a result of the construction or operation 
of the system. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:21 A.M. 


Act No. 95-521 H. 340 - Rep. Hooper 

AN ACT 

To amend Section 41-15-4 of the Code of Alabama 1975, to allow the State 
Insurance Fund to arrange for the salvage and sale of property and fixtures for 
which it has paid the insured value after a loss. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 41-15-4, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§41-15-4. 

“(a) All covered property shall be insured for no more than its 
replacement cost and shall be insured for no less than 80 percent 
of its actual cash value. Replacement cost coverage may be pro¬ 
vided with an amount of insurance as agreed upon by the proper 
insuring authority and the risk manager based upon a written 
statement of values. Replacement cost shall be the cost to repair or 
replace property with comparable materials of like kind and qual¬ 
ity by generally accepted construction methods or technology to 
serve the same function as the lost or damaged property. Actual 
cash value shall be replacement cost less depreciation. No pay¬ 
ment for a loss shall exceed the limit of the policy. 

“(b) The officer or person having charge by law of insuring any 
public building, contents, machinery, and equipment shall annu¬ 
ally certify to the department of finance the description and the 
value of all buildings, contents, machinery and equipment under 
his supervision or control on forms prescribed by the department 
for the purpose of showing the character of the risk and determin¬ 
ing the rate of premium. No coverage shall be issued unless such 
certificate is on file in the office of the department of finance or the 
director has waived, in writing, the filing of the same. 

“(c) Buildings, contents, machinery and equipment owned by 
any county, city, or school district and used for school purposes or 
under control of a board of education may be insured under the 
provisions of this chapter. 

“(d) The department of finance may cause to be surveyed, 
annually, if practicable, all public property coming within the 
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provisions of this chapter, and the officer or person in charge of the 
public property shall receive a copy of such report. A survey shall 
be an examination of property for physical discrepancies, construc¬ 
tion characteristics, usage or occupancy. 

“(e) Notwithstanding any law to the contrary, the department 
of finance in adjusting a loss may, at its option, assume title, own¬ 
ership and possession of any insured item, including building 
materials, fixtures, furniture, machinery and equipment, for which 
insured value has been paid, and may arrange for the salvage and 
sale thereof in whatever manner is deemed most advantageous to 
the state insurance fund, to which all sale proceeds shall be 
deposited. Alternatively, the department of finance may deduct the 
salvage value of the insured item from the payment to the owner 
of insurance proceeds arising from the loss of the insured item.” 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:22 A.M. 


Act No. 95-522 H. 558 - Reps. Millican, Johnson (R), Dolbare 

AN ACT 

To amend Sections 32-6-4 and 32-6-4.1 of the Code of Alabama 1975, relating 
to nondriver identification cards; to provide that any person under the age of 62 
years shall renew the nondriver identification card every eight years; to provide 
that a mentally or physically disabled person who is incapable of obtaining a 
driver’s license shall not be charged, except for the fee of the judge of probate or 
license commissioner of the county; to provide that a person 62 years of age and 
older shall not be required to renew the card except as provided by Section 32-6-4.1, 
Code of Alabama 1975, and the rules and regulations of the Director of the 
Department of Public Safety; to provide for the cost and renewal of nondriver iden¬ 
tification cards; to authorize the Director of Public Safety to adopt and enforce rea¬ 
sonable rules and regulations relating to the use of the nondriver identification 
card; and to provide for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 32-6-4 and 32-6-4.1 of the Code of 
Alabama 1975, are amended to read as follows: 

“§32-6-4. 

“(a) Upon the installation of a system for the issuance of 
drivers’ licenses and nondriver identification cards with color 
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photographs of licensees and nondrivers thereon, all licenses and 
identification cards and renewals of licenses issued in this state 
shall be issued in the following manner: 

“(1) The person shall apply under oath to the judge of probate 
or license commissioner of the county of his or her residence for 
the driver’s license or nondriver identification card or renewal of a 
license upon a form which shall be provided by the Director of 
Public Safety. 

“(2) The judge of probate or license commissioner shall take a 
color photograph of the licensee with equipment to be furnished by 
the department of public safety to be attached to each application. 

“(b) For the purpose of defraying the cost of issuing drivers’ 
licenses or nondriver identification cards with color photographs of 
the licensee or nondriver thereon, except as provided in Section 32- 
6-4.1, the judge of probate or license commissioner shall collect for 
each license or identification card the sum of $20 for a four-year 
license or an identification card, and the judge of probate or license 
commissioner shall give the licensee a driver’s license or identifica¬ 
tion card. Except as provided by rules and regulations of the 
Director of Public Safety, the nondriver identification card shall 
bear no expiration date for any person 62 years of age or older.” 

“§32-6-4.1. 

“In addition to the drivers’ licenses and nondriver identifica¬ 
tion cards provided for in section 32-6-4 the director of the state 
department of public safety shall promulgate the necessary rules 
and regulations for the issuance of special nondriver identification 
cards. The judge of probate or license commissioner may charge 
only the cost to the Department of Public Safety and the county 
fee, if any, for the issuance of a nondriver identification card for 
any person 62 years oi age or older. A mentally ^ physically dis 
abled or legally blind person who is incapable of obtaining a 
driver’s license shall not be charged a fee, except the county fee for 
the issuance of a nondriver identification card nor shall the card 
have an expiration date, except as provided by rules and regula¬ 
tions of the Director of the Department of Public Safety.” 

Section 2. Each nondriver identification card issued to any 
person, except cards issued pursuant to Section 32-6-4.1, Code of 
Alabama 1975, who is less than 62 years or age shall expire eight 
years from the date of issuance or as otherwise provided by the 
rules and regulations of the Director of the Department of Public 
Safety. 

Section 3. Each nondriver identification card issued to any 
person who is 62 years of age or older or to any person pursuant to 
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Section 32-6-4.1, Code of Alabama 1975, shall expire as provided 
by the rules and regulations of the Director of the Department of 
Public Safety. 

Section 4. Each nondriver identification card may be subject 
to renewal, reissue, suspension, or revocation by rules and regula¬ 
tions of the Director of the Department of Public Safety, or as oth¬ 
erwise provided by law. 

Section 5. The Director of the Department of Public Safety 
may adopt and enforce reasonable rules and regulations relating 
to the fraudulent use, misuse, or abuse of the privilege of using a 
nondriver identification card, or for purposes of obtaining current 
information or recent photograph at least every eight years. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective 60 days after its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:23 A.M. 


Act No. 95-523 H. 228 - Rep. Kennedy 

AN ACT 

Relating to state employees; to prohibit the use of polygraph testing of state 
employees; and to provide for penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . No person may require or demand as a condition 
of continued employment with the State of Alabama that an indi¬ 
vidual submit to or take a polygraph or similar test. 

Section 2. Any person found guilty of violating this act shall 
be guilty of a Class A misdemeanor. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:24 A.M. 
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Act No. 95-524 


S. 394 - Senator Denton 


AN ACT 

To transfer the LaGrange Historical Site owned by the Alabama Historical 
Commission to the LaGrange Living Historical Association. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The LaGrange Historical Site in Colbert County, 
owned by the Alabama Historical Commission, is transferred to 
the LaGrange Living Historical Association, a nonprofit corpora¬ 
tion, which shall have full authority to develop, renovate, preserve, 
maintain, operate, exhibit, and publicize the LaGrange Historical 
Site in accordance with the powers and responsibilities of the asso¬ 
ciation. The Executive Director of the Alabama Historical 
Commission shall cause an appropriate deed or conveyance to be 
executed in accordance with the provisions of this act. 

Section 2. The Alabama Historical Commission shall con¬ 
tinue to assist the LaGrange Living Historical Association in the 
preservation and maintenance of the LaGrange Historical Site. 
Any funds appropriated to the Alabama Historical Commission for 
the preservation and maintenance of the LaGrange Historical Site, 
including any unencumbered and unexpended funds for the cur¬ 
rent fiscal year, shall continue to be appropriated to the Alabama 
Historical Commission for the preservation and maintenance of 
the LaGrange Historical Site by the LaGrange Living Historical 
Association. 

Section 3, All laws or parts of laws which conflict with this 
act are repealed. 

Spntion 4 Thia qh- eboil become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 
Time: 9:25 A.M. 


Act No. 95-525 


S. 331 - Senator Waggoner 


AN ACT 

Exempting certain persons from state licensure, registration, and certification 
requirements who are in the state to render certain services for the Games of the 
Twenty-Sixth Olympiad and the Games of the Tenth Paralympiad to be held, in 
part, in Alabama in 1996; to provide for consent for certain medical services; and to 
provide for repeal of this act on December 31, 1996. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) For purposes of this act, the following words 

and phrases shall have the following meanings: 

(1) CREDENTIAL OR CREDENTIALED. The granting of cre¬ 
dentials by the Atlanta Committee for the Olympic Games 
(“ACOG”) of the Atlanta Paralympic Organizing Committee 
(“APOC”). 

(2) GAMES. The Games of the Twenty-Sixth Olympiad. 

(3) OLYMPIC FAMILY. Any credentialed athletes, coaches, 
trainers, and other credentialed support staff and officials of the 
International Olympic Committee (“IOC”), National Olympic 
Committees (“NOCs”), and International Sports Federations 
(“ISFs”) or their designated IOC confederations, including judges 
and juries for the games. 

(4) PARALYMPIC FAMILY. Credentialed athletes, coaches, 
trainers, and other support and service staff as defined by the 
Atlanta Paralympic Organizing Committee (“APOC”) and creden¬ 
tialed officials of the International Paralympic Committee (“IPC”), 
National Paralympic Committees (“NPCs”), International 
Organizations for Sports for the Disabled (“IOSDs”), or 
International Sports Federations (“ISFs”), including juries and 
judges for the Paralympic Games. 

(5) PARALYMPIC GAMES. The Games of the Tenth 
Paralympiad. 

(b) Nothing in this act or in Title 34 of the Code of Alabama 
1975, shall be construed to require licensure, registration, or certi¬ 
fication of persons who are nonresidents of this state, who hold a 
current and valid professional license, certificate, registration, or 
other authorization to practice any profession regulated under this 
act or under Title 34 from any state or country, and who are cre¬ 
dentialed by APOC for involvement in events to specific, time-lim¬ 
ited services to athletes and other members of the Olympic Family 
or Paralympic Family in connection with “The Games of the 
Twenty-Sixth Olympiad” and “The Games of the Tenth 
Paralympiad” scheduled to be held in 1996. 

(c) Whenever the services provided for in subsection (b) of this 
section are health care services, including, but not limited to, the 
prescribing or dispensing of pharmaceutical products, then the serv¬ 
ices shall only be provided to the Olympic Family or Paralympic 
Family at the sites designated by either ACOG or APOC. Persons 
exempted from licensure by this section who provide the health 
care services shall provide services only to members of the 
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Olympic Family or Paralympic Family at the sites designated by 
either ACOG or APOC. Persons exempted from licensure by this 
section who provide the health care services shall provide services 
only to those members of the Olympic Family or Paralympic 
Family who are citizens or members of the delegation of that 
provider’s sponsoring country as credentialed by ACOG or APOC. 
Nothing in this section shall be construed to authorize or grant 
hospital medical staff privileges at any hospital, ambulatory 
surgery center, outpatient care center, or other health care facility. 

(d) Notwithstanding any other provision of law, the official 
Chef de Mission who is responsible for any team member partici¬ 
pating in events at the invitation of the IOC or IPC may give con¬ 
sent to hospital, medical, and surgical care to a minor who is a 
team member and that consent shall not be subject to disaffir¬ 
mance because of minority. The consent of the parent or parents of 
that person shall not be necessary in order to authorize hospital, 
medical, and surgical care. 

(e) This section is repealed on December 31, 1996. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:30 A.M. 


Act No. 95-526 


S. 334 - Senator Bedford 


AN ACT 

To amend Sections 38-10-8 and 38-10-12 of the Code of Alabama 1975, relating 
di^tributicn cf "upp? 1 " 4 to provide exceptions to the distribution 

requirements; to provide for disbursement of a pro rata share of support collected to 
each family owed support; to provide an exception to the five-day distribution rule 
when the department receives an affidavit to terminate income withholding; and to 
provide that collections of $10 or less be held in escrow for distribution at a later 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 38-10-8 of the Code of Alabama 1975, is 
amended to read as follows: 

a §38-10-8. 

“Support collections, in cases in which an assignment has been 
made to the department and after the support payment has been 
made to the appropriate collection agent pursuant to this article, 
shall be paid directly to the state department and distribution 
shall be made by the state department in accordance with the 
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provisions of the Social Security Act and amendments thereto. 
Support collections in cases where there is not an assignment to 
the department but services are otherwise being provided pur¬ 
suant to the requirements of Title IV-D shall be accounted for and 
distributed by the state department in accordance with rules pub¬ 
lished and provided by the department. When an obligor is subject 
to more than one order for support and the amount received from 
the obligor for distribution is not sufficient to satisfy the total 
amount due under all of the orders, distribution of current support 
shall have priority over any past due support. Where two or more 
orders for current support exist and the amount received from the 
obligor is not sufficient to satisfy all current support due, the state 
department shall allocate a pro rata share of the total amount 
received to each family for whom support is being enforced by the 
department. Distribution shall be made based upon the percentage 
of the total amount required to satisfy all of the respective support 
orders multiplied by the total amount available for distribution. 
The state treasurer shall deposit collections of support received by 
the state department into a separate interest-bearing account. The 
state treasurer shall at the end of each quarter credit any and all 
interest accruing on the interest-bearing account to the public wel¬ 
fare trust fund. The interest shall be used for general welfare pur¬ 
poses and is appropriated for those purposes.” 

Section 2. Section 38-10-12 of the Code of Alabama 1975, is 
amended to read as follows: 

“§38-10-12. 

“(a) When any support payments are made directly to the 
department, including the state and county departments, under 
any and all of its child support programs and other child support 
programs administered by it, including programs administered 
pursuant to the requirements of Title IV-D of the Social Security 
Act, and any payments, or any portion thereof, are due to be dis¬ 
bursed to the custodian of the child, the department receiving pay¬ 
ment shall within five working days after the day of its receipt 
make remittance of the amount due by mailing it to the custodian 
of the child. The five-day distribution requirement shall not apply 
when the department has received service of an affidavit to termi¬ 
nate income withholding due to the fact that all children subject to 
the order have reached the age of majority or all arrearage obliga¬ 
tions have been fulfilled, or as otherwise provided in subdivisions 
(1) and (2). 

“(1) When collection is made pursuant to the federal tax offset 
provisions of Title IV-D of the Social Security Act or pursuant to 
the setoff debt collection provisions of Article 3, Chapter 18, Title 
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40, distribution shall continue to be made pursuant to that article 
and federal requirements. 

“(2) When the amount of support collected on an order in a 
month is less than ten dollars ($10), the amount collected shall be 
held in escrow by the department until the total collections on that 
order, including any amount held in escrow, exceed ten dollars 
($10), at which time the amount shall be distributed. 

“(b) Any child support disregard payment to current aid to 
families with dependent children recipients shall not be governed 
by this section, but shall be made pursuant to federal require¬ 
ments.” 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:32 A.M. 


Act No. 95-527 


H. 218 - Rep. Gaines 


AN ACT 

Setting forth the Alabama Unincorporated Nonprofit Association Act, provid¬ 
ing for the governance, powers, duties, liability in tort and contract, capacity, and 
standing of a nonprofit association and its members and officers; providing for the 
effect of a judgment or order, claims for relief, transitions concerning real property, 
venue, service of process of a nonprofit association, and disposition of property of an 
inactive or dissolved association; specifying certain laws not repealed; and provid¬ 
ing a prospective effective date. 

ftp Jf f'/nnrfprl /iv tho Toctid nfirrn s\fbdTTlC.1 

Section 1. SHORT TITLE. This act may be cited as the 
Alabama Unincorporated Nonprofit Association Act. 

Section 2, DEFINITIONS. In this act: 

(1) “Member” means a person who, under the rules or practices 
of a nonprofit association, may participate in the selection of per¬ 
sons authorized to manage the affairs of the nonprofit association 
or in the development of policy of the nonprofit association. 

(2) “Nonprofit association” means an unincorporated organiza¬ 
tion consisting of two or more members joined by mutual consent 
as an association for a stated common, nonprofit purpose. 
However, joint tenancy, tenancy in common, or tenancy by the 
entireties does not by itself establish a nonprofit association, even 
if the co-owners share use of the property for a nonprofit purpose. 
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(3) “Person” means an individual, corporation, business trust, 
estate, trust, partnership, association, joint venture, government, 
governmental subdivision, agency, or instrumentality, or any other 
legal or commercial entity. 

(4) “Nonprofit purpose” shall be any purpose for which a non¬ 
profit corporation could be organized under the Alabama Nonprofit 
Corporation Act, as amended, and where no part of income or 
profit is distributable to its members, directors and officers. 

(5) “State” means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any territory or 
insular possession subject to the jurisdiction of the United States. 

Section 3. SUPPLEMENTARY GENERAL PRINCIPLES 
OF LAW AND EQUITY. 

Principles of law and equity supplement this act unless specifi¬ 
cally displaced by a particular provision of it. 

Section 4. GOVERNANCE. 

(a) A nonprofit association may adopt written rules for its reg¬ 
ulation, management, governance and dissolution. 

(b) As to matters not addressed by written rules, the following 
rules shall apply: 

(1) A member of a nonprofit association shall be entitled to 
participate in the governance of the association. A majority of the 
votes cast on a matter by members present and voting at a prop¬ 
erly called meeting shall govern as to that matter. 

(2) As to any matter not determined by vote, the association 
may take action in accordance with its settled practices. 

(c) A member acting on behalf of the association shall dis¬ 
charge his or her duties in a manner the member reasonably 
believes to be in the best interest of the association. 

Section 5. REAL AND PERSONAL PROPERTY; NON¬ 
PROFIT ASSOCIATION AS LEGATEE, DEVISEE, OR BENE¬ 
FICIARY. 

(a) Unless prohibited or otherwise limited by its written rules 
or governing documents, a nonprofit association in its name may 
acquire, hold, encumber, or transfer an estate or interest in real or 
personal property. 

(b) Unless prohibited or otherwise limited by its written rules 
or governing documents, a nonprofit association may be a legatee, 
devisee, or beneficiary of a trust or contract. 
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(c) Real and personal property in Alabama may be acquired, 
held, encumbered, and transferred by a nonprofit association, 
whether the nonprofit association or a member has any other rela¬ 
tionship to Alabama. 

Section 6. STATEMENT OF AUTHORITY AS TO REAL 
PROPERTY. 


(a) A nonprofit association shall execute and record a state¬ 
ment of authority to transfer an estate or interest in real property 
in the name of the nonprofit association. 

(b) An estate or interest in real property in the name of a non¬ 
profit association may be transferred by a person so authorized in 
a statement of authority recorded in the office of the probate judge 
of the county in which the real property is located. 

(c) A statement of authority shall set forth: 

(1) the name of the nonprofit association; 

(2) the address in Alabama, including the street address, if 
any, of the nonprofit association, or, if the nonprofit association 
does not have an address in Alabama, its address out of state; 

(3) the name or title of a person authorized to transfer an 
estate or interest in real property held in the name of the nonprofit 
association; and 


(4) the action, procedure, or vote of the nonprofit association 
which authorizes the person to transfer the real property of the 
nonprofit association and which authorizes the person to execute 
the statement of authority. 


(J) A of authority ohull be executed and in 

the same manner as a deed by a person who is not the person 
authorized to transfer the estate or interest. 


(e) The probate judge may collect a fee for recording a state¬ 
ment of authority in the amount authorized to be collected by and 
for the probate judge pursuant to subdivision (1) of subsection (a) 
of Section 10-3A-200, Code of Alabama 1975, for filing of articles of 
incorporation and issuance of a certificate of incorporation of a 
nonprofit corporation. 

(f) An amendment, including a cancellation, of a statement of 
authority shall meet the requirements for execution and recording 
of an original statement. Unless cancelled earlier, a recorded state¬ 
ment of authority as amended is cancelled by operation of law five 
years after the date of the most recent statement of authority. 
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(g) If the record title to real property is in the name of a non¬ 
profit association and the statement of authority is recorded in the 
office of the probate judge of the county in which the real property 
is located, the authority of the person named in a statement of 
authority is conclusive in favor of a person who gives value with¬ 
out notice that the person lacks authority. 

Section 7. LIABILITY IN TORT AND CONTRACT. 

(a) A nonprofit association is a legal entity separate from its 
members for the purposes of determining and enforcing rights, 
duties, and liabilities in contract and tort. 

(b) A person is not liable for a breach of a nonprofit associa¬ 
tion’s contract merely because the person is a member, is author¬ 
ized to participate in the management of the affairs of the non¬ 
profit association, or is a person considered to be a member by the 
nonprofit association. 

(c) A person is not liable for a tortious act or omission for 
which a nonprofit association is liable merely because the person is 
a member, is authorized to participate in the management of the 
affairs of the nonprofit association, or is a person considered to be 
a member by the nonprofit association. 

(d) A tortious act or omission of a member or other person for 
which a nonprofit association is liable is not imputed to a person 
merely because the person is a member of the nonprofit associa¬ 
tion, is authorized to participate in the management of the affairs 
of the nonprofit association, or is a person considered to be a mem¬ 
ber by the nonprofit association. 

(e) A member of, or a person considered to be a member by, a 
nonprofit association may assert a claim against the nonprofit 
association. A nonprofit association may assert a claim against a 
member or a person considered to be a member by the nonprofit 
association. 

Section 8. CAPACITY TO ASSERT AND DEFEND; 
STANDING. 

(a) A nonprofit association, in its name, may institute, defend, 
intervene, or participate in a judicial, administrative, or other gov¬ 
ernmental proceeding or in an arbitration, mediation, or any other 
form of alternative dispute resolution. 

(b) A nonprofit association may assert a claim in its name on 
behalf of its members if one or more members of the nonprofit 
association have standing to assert a claim in their own right, the 
interests the nonprofit association seeks to protect are germane to 
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its purposes, and neither the claim asserted nor the relief 
requested requires the participation of a member. 

Section 9. EFFECT OF JUDGMENT OR ORDER. A judg¬ 
ment or order against a nonprofit association is not by itself a 
judgment or order against a member. 

Section 10. DISPOSITION OF PERSONAL PROPERTY OF 
INACTIVE OR DISSOLVED NONPROFIT ASSOCIATION. 

If a nonprofit association has been inactive for five years or 
longer, or has been dissolved, a person in possession or control of 
personal property of the nonprofit association may transfer the 
property: 

(1) if a document of a nonprofit association specifies a person 
to whom transfer is to be made under these circumstances, to that 
person; or 

(2) if no person is so specified, to a nonprofit association or non¬ 
profit corporation pursuing broadly similar purposes, or to a gov¬ 
ernment or governmental subdivision, agency, or instrumentality. 

Section 11. APPOINTMENT OF AGENT TO RECEIVE 
SERVICE OF PROCESS. 

(a) A nonprofit association may file in the office of the probate 
judge of the county where the association has its principal office a 
statement appointing an agent authorized to receive service of 
process. 

(b) A statement appointing an agent shall set forth: 

(1) the name of the nonprofit association; 

(2) the addreee in Alabama, including c+rpp+ pHHrpss if 
any, of the nonprofit association, or, if the nonprofit association 
does not have an address in Alabama, its address out of state; and 

(3) the name of the person in Alabama authorized to receive 
service of process and the person’s address, including the street 
address, in Alabama. 

(c) A statement appointing an agent shall be signed and 
acknowledged by a person authorized to manage the affairs of the 
nonprofit association. The statement shall also be signed and 
acknowledged by the person appointed agent, who thereby accepts 
appointment. The statement and one copy thereof shall be deliv¬ 
ered to the probate judge, who will transmit a certified copy to the 
Secretary of State. If the probate judge finds that the statement 
conforms to provisions of this section, he shall file such statement 
in his office, and upon such filing, the statement becomes effective. 
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(d) The appointed agent may resign by filing a resignation and 
one copy thereof with the probate judge, and by giving notice to 
the nonprofit association. The probate judge shall transmit a certi¬ 
fied copy to the Secretary of State. The appointment of such agent 
shall terminate upon the expiration of 30 days after receipt of such 
notice by the probate judge. 

(e) The probate judge may collect a fee for filing a statement 
appointing an agent to receive service of process, an amendment, 
or a resignation in the amount charged for filing similar docu¬ 
ments for nonprofit corporations. 

(f) An amendment to a statement appointing an agent to 
receive service of process shall meet the requirements for execu¬ 
tion of an original statement. 

Section 12. CLAIM NOT ABATED BY CHANGE OF MEM¬ 
BERS OR OFFICES. 

A claim for relief against a nonprofit association does not abate 
merely because of a change in its members or persons authorized 
to manage the affairs of the nonprofit association. 

Section 13. VENUE. 

Venue shall be as is provided in Section 6-3-6 of the Code of 
Alabama 1975, as may be amended from time to time. 

Section 14. SUMMONS AND COMPLAINT; SERVICE ON 
WHOM. 

In an action or proceeding against a nonprofit association, a 
summons and complaint shall be served on an agent authorized by 
appointment in Section 11 herein to receive service of process, or 
on an officer, managing or general agent, or person authorized to 
participate in the management of its affairs, or in any manner oth¬ 
erwise provided in the Alabama Rules of Civil Procedure. If after 
reasonable efforts to accomplish service through these methods, 
service cannot be accomplished, then service may be made on a 
member of the association. 

Section 15. TRANSITION CONCERNING REAL AND 
PERSONAL PROPERTY. 

(a) If, before the effective date of this act, an estate or interest 
in real or personal property was purportedly transferred to a non¬ 
profit association, on the effective date of this act the estate or 
interest vests in the nonprofit association unless the parties have 
treated the transfer as ineffective. 
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(b) If, before the effective date of this act, the transfer vested the 
estate or interest in another person to hold the estate or interest as 
a fiduciary for the benefit of the nonprofit association, its members, 
or both, on or after the effective date of this act, unless otherwise 
prohibited by terms of a written trust, the fiduciary may transfer 
the estate or interest to the nonprofit association in its name, or the 
nonprofit association, by appropriate proceedings, may require that 
the estate or interest be transferred to it in its name. 

Section 16. OTHER ACTS NOT REPEALED. 

(а) The following sections and parts of sections of the Code of 
Alabama 1975, as amended, are not repealed by this act: 

(1) Sections 2-10-1 through 2-10-108, regarding cooperatives 
and associations. 

(2) Section 6-3-4, regarding venue of actions against unincorpo¬ 
rated groups issuing insurance policies. 

(3) Section 6-3-6, regarding venue of actions against unincorpo¬ 
rated organizations or associations. 

(4) Section 6-5-336, regarding immunity of volunteers of non¬ 
profit organizations if actions are in good faith and in the scope of 
official functions and duties, and do not represent willful or wan¬ 
ton misconduct. 

(5) Section 6-6-220, defining “Person” as including any person, 
partnership, joint stock company, unincorporated association, or 
society, or municipal or other corporation. 

(б) Section 6-7-80, regarding right to commence actions in 
name of unincorporated organization or association. 
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unincorporated organization or association; satisfaction of judg¬ 
ment against unincorporated organization or association. 

(8) Sections 10-4-1 through 10-4-9, regarding Bishops of 
Diocese, incorporation. 

(9) Sections 10-4-20 through 10-4-28, regarding churches, pub¬ 
lic societies and graveyard owners, incorporation. 

(10) Sections 10-4-40 through 10-4-43, regarding Conference of 
Ministers, incorporation. 

(11) Sections 10-4-60 through 10-4-63, regarding state conven¬ 
tions or associations of churches, incorporation. 

(12) Sections 10-4-80 through 10-4-82, regarding educational 
institutions, incorporation. 
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(13) Sections 10-4-100 through 10-4-115, regarding health care 
service plans. 

(14) Sections 10-4-130 through 10-4-152, regarding industrial 
development corporations. 

(15) Sections 10-4-170 through 10-4-179, regarding local fra¬ 
ternal orders. 

(16) Sections 10-4-190 through 10-4-194, regarding single tax 
and other mutual economic associations. 

(17) Section 10-4-210, regarding private foundations. 

(18) Section 10-4-260, regarding retail merchants' associations, 
incorporation. 

(19) Section 10-4-280, regarding wholesale merchants' associa¬ 
tions, incorporation. 

(20) Sections 10-4-320 through 10-4-323, regarding water 
power companies. 

(21) Sections 10-11-1 through 10-11-5, regarding officers of 
not-for-profit corporations, associations or organizations liable only 
for willful or wanton misconduct or fraud, or gross negligence. 

Section 17. SAVINGS CLAUSE. 

This act does not affect an action or proceeding commenced or 
right accrued before this act takes effect. 

Section 18. UNIFORMITY OF APPLICATION AND CON¬ 
STRUCTION. 

This act shall be applied and construed to effectuate its gen¬ 
eral purpose to make uniform the law with respect to the subject of 
this act among states enacting it. 

Section 19. SEVERABILITY CLAUSE. 

If any provision of this act or its application to any person or 
circumstance is held invalid, the invalidity does not affect any 
other provisions or applications of this act which can be given 
effect without the invalid provision or application, and to this end 
the provisions of this act are severable. 

Section 20. EFFECTIVE DATE. 

This act takes effect January 1, 1996. 

Approved July 31, 1995 

Time: 9:32 A.M. 
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Act No. 95-528 H. 20 - Rep. Page 

AN ACT 

To amend Section 32-6-350 of the Code of Alabama 1975, relating to distinc¬ 
tive license tags for certain veterans, to provide that the local veterans affairs offi¬ 
cer in the county in which application is made to certify eligibility of a Vietnam 
Veteran for the tag. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 32-6-350 of the Code of Alabama 1975 is 
amended to read as follows: 

§32-6-350. 

“(a) It is the intent of the legislature to establish an Alabama 
Veteran Tag Program to recognize certain veterans. 

“(b) The owner of a motor vehicle who is a resident of this state 
and who is an eligible veteran pursuant to subsection (c) of this 
section may be issued a distinctive license tag pursuant to this 
division. The veteran shall make application to the judge of pro¬ 
bate or Commissioner of Licenses, comply with state motor vehicle 
laws relating to registration and licensing of motor vehicles, pay 
the regular license fee for a tag as provided by law for a private 
passenger or pleasure motor vehicle, and pay an additional fee of 
$3 for the initial issuance of the tag. 

“(c) The distinctive license tags in the Alabama Veteran Tag 
Program shall include veterans of the United States Armed Forces 
exposed to dangerous levels of radiation due to the atomic bomb 
and weapon testing from 1944 to 1962, Vietnam veterans, Korean 
War veterans, World War II veterans, veterans of the Battle of the 
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tags shall be issued, printed, and processed in the same manner as 
other distinctive tags as provided in Chapter 6, Title 32. The pay¬ 
ment of the required motor vehicle license fees and taxes when 
required by this section for a year during which a new vehicle 
license plate is not issued shall be evidenced as provided in Section 
32-6-63. 

“(d) The Vietnam Veterans of America (WA), Alabama State 
Council for the Vietnam veterans distinctive tag and the 
Department of Veteran Affairs for the other distinctive veteran 
tags shall each respectively design or have designed the distinctive 
veteran tags, subject to approval by the Commissioner of Revenue 
and compliance with all laws and regulations. An applicant for a 
Vietnam veteran tag shall be a Vietnam era veteran and the local 
veteran’s affairs officer in the county in which application is made 
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for the distinctive tag shall certify all Vietnam veterans eligible for 
a Vietnam veteran distinctive tag. An applicant for other veteran 
distinctive tags shall be a veteran of the appropriate conflict or 
otherwise qualify for a veteran tag as authorized by this section, 
and shall be certified as eligible by the Department of Veteran 
Affairs. 

“(e) The distinctive license tags shall not be transferable 
between motor vehicle owners and shall be subject to the same 
provisions of law related to the transferring of distinctive motor 
vehicle tags provided in Section 32-6-154 or as otherwise provided 
by law or regulation of the Department of Revenue.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:33 A.M. 


Act No. 95-529 H. 425 - Rep. Gipson 

AN ACT 

To amend Section 32-6-150, Code of Alabama 1975, relating to the issuance 
and sale of personalized license tags for motor vehicles, to authorize the issuance 
and sale of the tags for motorcycles. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-6-150, Code of Alabama 1975, is 
amended to read as follows: 

“§32-6-150. 

“(a) Owners of motor vehicles, motorcycles, and motor-driven 
cycles who are residents of Alabama, upon application to the judge 
of probate or commissioner of licenses complying with the state 
motor vehicle laws relating to registration and licensing of motor 
vehicles and payment of the regular license fee for tags or plates 
as provided by law for private passenger, pleasure motor vehicles, 
motorcycles, or motor-driven cycles and the payment of an addi¬ 
tional annual fee of $50, shall be issued personalized license tags 
or plates upon which, in lieu of the numbers prescribed by law, 
shall be inscribed special letters, figures, numbers, or other marks, 
emblems, symbols, or badges of distinction or personal prestige or 
a combination of these as are approved for and assigned to the 
application by the Department of Revenue. 

“(b) Except for license tags or plates for motorcycles or motor- 
driven cycles, the special marks or badges of distinction shall 
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include distinctive commemorative tags, assigned by the 
Department of Revenue for each of those public and private four- 
year colleges or universities and Athens College participating in 
the commemorative tag program and the Environmental 
Commemorative Tag Program. The commemorative tags shall be 
issued, printed, and processed in the same manner as other per¬ 
sonalized tags are in this chapter. The fee for the commemorative 
tags shall be the amount provided in subsection (b) of this section. 
The commemorative tags shall be valid for five years and shall be 
replaced at the end of the period with conventional tags or other 
personalized tags. Payment of the required motor vehicle license 
fees and taxes for the years during which a new vehicle license 
plate is not issued shall be evidenced as provided for in Section 32- 
6-63. The board of trustees of the respective colleges and universi¬ 
ties shall design, or have designed, the commemorative tag for a 
college or university subject to approval by the Commissioner of 
Revenue and in compliance with all laws and regulations. The 
Department of Environmental Management for environmental 
commemorative tags shall design, or have designed the personal¬ 
ized environmental commemorative tag or plate, subject to 
approval of the Commissioner of Revenue and in compliance with 
all laws and regulations except that Section 32-6-54 shall not 
apply to personalized environmental commemorative tags or 
plates. 

“(c) The Troy State University commemorative tags issued 
January 1, 1987, through October 31, 1987, shall continue to be 
valid without payment of the additional fee provided in this sec¬ 
tion until the expiration date in the year 1992, or until otherwise 
becoming invalid or expired provided the regular annual license 
fees continue to be paid each year. 

“(d) Each college or university desiring a commemorative tag 
shall pay to the Department of Revenue the sum as the commis¬ 
sioner may require to cover the cost of production of the tags 
requested by the college or university before production occurs. 

“(e) The Department of Environmental Management shall pay 
to the Department of Revenue the sum the commissioner may 
require to cover the costs of production of the personalized envi¬ 
ronmental commemorative tags before production occurs.” 

Section 2. This act shall become effective 60 days after its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:34 A.M. 
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Act No. 95-530 H. 474 - Rep Johnson (R) 

AN ACT 

To require the exchange of immunization status data of patients, upon 
request, among public and private health care providers, health care insurers, cer¬ 
tain educational institutions, and organizations with a need to verify the immu¬ 
nization status of persons in their care, custody, or enrollment; and to provide 
immunity for the good faith exchange of information pursuant to this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Notwithstanding any of the confidentiality 

provisions in Chapter 11A of Title 22, Code of Alabama 1975, or 
any other provisions of law, every public and private health care 
provider shall, upon request of the persons or entities herein iden¬ 
tified, provide information concerning the immunization status of 
any patient in accordance with rules promulgated by the State 
Board of Health to the following persons and entities: 

(1) Other public and private health care providers. 

(2) Health care insurers of all descriptions. 

(3) The Alabama Medicaid Agency. 

(4) Individuals and organizations with a need to verify the 
immunization status of persons in their care, custody, or enroll¬ 
ment, including but not limited to, the chief executive officer, or a 
designee of the officer, of a public or private day care center, 
school, or postsecondary educational institution. 

(b) The authorization granted pursuant to this act shall be 
exercised solely for the purpose of implementing and operating 
proper immunization programs as determined by the State Board 
of Health and for updating or verifying the immunization status of 
individuals in the care, custody, or enrollment of the person 
requesting or accessing the information pursuant to 42 CFR, 
Section 431.302, Subpart F, safeguarding information pertaining 
to Medicaid recipients. 

Section 2. Pursuant to and in furtherance of the purposes of 
this act, the State Board of Health is authorized to create and 
maintain an immunization registry. The immunization registry is 
the central collection of data and reports concerning a vaccine dose 
or doses administered to a person by a provider. The nature of the 
immunization information contained in this registry shall be 
determined by rule of the State Board of Health and shall be 
obtained from clinic records, billing data and information, and 
vital or any other records owned and controlled by the State Board 
of Health and the Alabama Medicaid Agency. Medical insurers 
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and public and private providers are authorized and encouraged to 
provide information to the registry. 

Section 3. Medicaid recipients shall be deemed to have 
given their consent to the release by the State Medicaid Agency of 
information to the State Board of Health or any other health care 
provider by virtue of their receipt of Medicaid covered services. 

Section 4. All persons, firms, corporations, or other public or 
private entities and all officers, agents, servants, or employees 
who provide information for exchange in good faith pursuant to 
this act shall be immune from civil and criminal liability for those 
actions and no cause of action shall be created by their acts or 
omissions hereunder. 

Section 5. All laws or portions of laws in conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:35 A.M. 


Act No. 95-531 H. 614 - Reps. Dean, Gaston, Haney, 

McMillan, Wren, McKee 


AN ACT 

To amend Section 41-19-3, Code of Alabama 1975, relating to the Budget 
Management Act, to change the date that the Governor is required to present the 

i -—Jor> +/% T orriclofurp pnrl nrnviHp that the 
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Joint Fiscal Committee shall serve in an advisory capacity to the Governor in the 
development of the plans. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 41-19-3, Code of Alabama 1975, is 
amended to read as follows: 

“§41-19-3. 

“It is the purpose of this chapter to establish a comprehensive 
system for budgeting and financial management which furthers the 
capacity of the Governor and the legislature to plan and finance the 
services which they determine the state will provide for citizens. 
The system shall include procedures for all of the following: 

“(1) The orderly establishment, continuing review, and periodic 
revision of the program and financial goals and policies of the state. 
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“(2) The development, coordination, and review of long-range 
program and financial plans that will implement established state 
goals and policies. 

(3) The preparation, coordination, analysis, and enactment of 
a budget, organized to focus on state services and their costs, that 
authorizes the implementation of policies and plans in the suc¬ 
ceeding budget period. 

“(4) The evaluation of alternatives to existing policies, plans, 
and procedures that offer potential for more efficient or effective 
state services. 

(5) The regular appraisal and reporting of program perfor¬ 
mance. 

“To this end, each Governor shall develop a four-year strategic 
plan for presentation to the legislature prior to the first day of the 
second regular legislative session in each term of office. The plan 
shall include program, long-range revenue and expenditure plans 
for the quadrennium, improvements in the state infrastructure 
requiring capital outlay, and recommended steps to reduce the cost 
of operation of state government. In addition, the plan shall 
include a pilot phase of implementation for performance-based 
budgeting with one or more state agencies. The Joint Fiscal 
Committee and the Governor shall jointly select state agencies to 
participate in said pilot phase for the 1996-97 fiscal year.” 

Section 2. The Joint Fiscal Committee shall serve in an 
advisory capacity to the Governor in the development of the long- 
range program, revenue and expenditure plans. The Joint Fiscal 
Committee shall be aided by the Legislative Fiscal Office. 
Members of the Joint Fiscal Committee shall be compensated as 
provided for in Section 29-5-2, Code of Alabama 1975. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:36 A.M. 


Act No. 95-532 H. 178 — Reps. Drake, Morrison 

AN ACT 

To provide distinctive motor vehicle license tags or plates for members of Lions 
Club International; providing for the fees for these tags or plates and for the dispo¬ 
sition of the net proceeds from the fees; and providing for a delayed effective date. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. (a) A member of the Lions Club International 

who is the owner of a motor vehicle and a resident of the state may 
be issued a distinctive license tag or plate which shall be produced 
and designed by the Alabama Department of Revenue and the 
actual license number. The member shall make application to the 
judge of probate or license commissioner, comply with the motor 
vehicle registration and licensing laws, pay the regular fees 
required by law for license tags or plates for private passenger or 
pleasure motor vehicles, and pay an additional fee of twenty-five 
dollars ($25). 

(b) The tags or plates shall be issued, printed, and processed 
like other distinctive and personalized tags and plates provided for 
in Chapter 6 of Title 32 of the Code of Alabama 1975. The tags or 
plates shall be valid for five years and may be replaced with either 
a conventional, personalized, or new “Lions Club” tag or plate at 
the additional fee of twenty-five dollars ($25). Payment of required 
license fees and taxes for the years during which a new tag or 
plate is not issued shall be evidenced as provided in Section 32-6- 
63 of the Code of Alabama 1975. 

Section 2. The net proceeds of the additional revenues 
derived from sales of tags pursuant to this act, less administrative 
costs, including the cost of production of the tags, shall be dis¬ 
tributed by the judge of probate or license commissioner to the 
Alabama Lions Sight Conservation Association, Incorporated, to be 
administered by its board. In addition to any and all other funds 
heretofore or hereafter appropriated, there is appropriated to the 
Department of Revenue from the monies collected under this act 
fui the fioval year ending ScptemW 30 1 P95 the sum of two thou¬ 
sand dollars ($2,000) to implement and administer this act. 

Section 3. The distinctive license plates or tags issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive plate sells, trades, exchanges, or otherwise disposes of the 
motor vehicle, the plate shall be retained by the owner to whom 
issued and returned to the judge of probate or license commis¬ 
sioner of the county, who shall receive and account for the tags or 
plates as provided in this section. In the event the owner acquires 
by purchase, trade, exchange, or otherwise a vehicle for which no 
standard plates have been issued during the current license 
period, the judge of probate or license commissioner of the county 
shall, upon being furnished by the owner proper certification of the 
acquisition of the vehicle and the payment of the motor vehicle 
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license tax due upon the vehicle, authorize the transfer of the 
distinctive license plates or tags previously purchased by the 
owner to the vehicle, which plates or tags shall authorize the oper¬ 
ation of the vehicle for the remainder of the then current license 
period. In the event the owner of the distinctive license plates or 
tags acquires by purchase, trade, exchange, or otherwise a vehicle 
for which standard plates have been issued during the current 
license year, the judge of probate or license commissioner shall, 
upon proper certification of the owner and upon delivery to the 
official of the standard plates previously issued for the vehicle, 
authorize the owner of the newly-acquired vehicle to place the dis¬ 
tinctive license plates or tags previously purchased on the vehicle 
and use the plates for the remainder of the then current license 
period. The notice of transfer of ownership shall be made of record 
by the judge of probate or the license commissioner. 

Any person acquiring by purchase, trade, exchange, or other¬ 
wise any vehicle formerly bearing the distinctive plates may, upon 
certification of the fact to the judge of probate or license commis¬ 
sioner of the county and the payment of the fee now required by 
law, purchase a standard replacement plate for the vehicle which 
shall authorize the operation of the vehicle by the new owner for 
the remainder of the license period. 

Section 4. Upon termination of membership with the Lions 
Club International, an applicant to whom a distinctive license 
plate was issued under this section shall, within 30 days, return 
the plate to the judge of probate or the license commissioner of the 
county of the applicant’s residence. 

Section 5. If a distinctive license plate deteriorates to the 
point where inscriptions thereon are not discernible, the owner or 
lessee may obtain a replacement plate upon payment of the $3 fee 
for the cost of manufacturing the plate. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective on the first day of 
the fourth month next following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved July 31, 1995 


Time: 9:37 A.M. 
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Act No. 95-533 


S. 357 - Senator Langford 


AN ACT 

To amend Sections 3.05 and 4.04 of Act No. 618, H. 796, 1973 Regular Session 
of the Legislature, relating to the Mayor-Council form of government in cities with 
a population of not less than 70,000 nor more than 135,000 inhabitants according 
to the 1970 or any subsequent federal decennial census; so as to further provide for 
the Council of such cities to set per diem allowances, salaries, or expense 
allowances for the Council and Mayor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3.05 of Act No. 618, H. 796, 1973 Regular 
Session of the Legislature is hereby amended to read as follows: 

“Section 3.05. Compensation - Commencing with the 1995 
term, the Council shall receive such salary as the Council may, by 
resolution or by ordinance, prescribe. Such salary and the manner 
in which it is to be paid, shall be established by the Council.” In no 
event shall the Council set the annual salary of the Council below 
eight thousand five hundred dollars ($8,500) or above eighteen 
thousand dollars ($18,000). 

Section 2. Section 4.04 of Act No. 618, H. 796, 1973 Regular 
Session of the Legislature, is hereby amended to read as follows: 

“Section 4.04. Compensation - Commencing with the 1995 
term, the Mayor shall receive such salary as the Council may, by 
resolution or ordinance, prescribe. Such salary and the manner in 
which it is to be paid, shall be established by the Council.” In no 
event shall the Council set the annual salary of the Mayor below 

fV»rinoonr) rl/-\11 nr’c AAA \ oKatta t^^a+tt -CI^ta del 
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Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4, All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:38 A.M. 
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Act No. 95-534 S. 521 - Senator Bailey 

AN ACT 

Amending Section 15-10-3, Code of Alabama 1975, which provides the circum¬ 
stances when a law enforcement officer may arrest without a warrant; to add 
harassment as an additional category of domestic violence; and to expand the defi¬ 
nition of family or household member. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 15-10-3 of the Code of Alabama 1975, is 
amended to read as follows: 

“§15-10-3. 

“(a) An officer may arrest a person without a warrant, on any 
day and at any time in any of the following instances: 

“(1) If a public offense has been committed or a breach of the 
peace threatened in the presence of the officer. 

“(2) When a felony has been committed, though not in the pres¬ 
ence of the officer, by the person arrested. 

“(3) When a felony has been committed and the officer has rea¬ 
sonable cause to believe that the person arrested committed the 
felony. 

“(4) When the officer has reasonable cause to believe that the 
person arrested has committed a felony, although it may after¬ 
wards appear that a felony had not in fact been committed. 

“(5) When a charge has been made, upon reasonable cause, 
that the person arrested has committed a felony. 

“(6) When the officer has actual knowledge that a warrant for 
the person’s arrest for the commission of a felony or misdemeanor 
has been issued, provided the warrant was issued in accordance 
with this chapter. However, upon request the officer shall show 
the warrant to the arrested person as soon as possible. If the offi¬ 
cer does not have the warrant in his or her possession at the time 
of arrest the officer shall inform the defendant of the offense 
charged and of the fact that a warrant has been issued. 

“(7) When the officer has reasonable cause to believe that a 
felony or misdemeanor has been committed by the person arrested 
in violation of a protection order issued by a court of competent 
jurisdiction. 

“(8) When an offense involves domestic violence as defined by 
this section, and the arrest is based on probable cause, regardless 
of whether the offense is a felony or misdemeanor. 
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“(b) For the purpose of this section, the following terms have 
the following meanings: 

“(1) ABUSE. Any offense under Sections 13A-6-60 to 13A-6-70, 
inclusive, or under Sections 26-15-1 to 26-15-4, inclusive. 

“(2) ASSAULT. Any offense under Sections 13A-6-20 to 13A-6- 
25, inclusive. 

“(3) FAMILY, HOUSEHOLD, OR DATING OR ENGAGE¬ 
MENT RELATIONSHIP MEMBERS. Includes a spouse, former 
spouse, parent, child, or any other person related by blood, mar¬ 
riage, or common law marriage, a person with whom the victim 
has a child in common, a present or former household member, or 
a person who has or had a dating or engagement relationship. 

“(4) DOMESTIC VIOLENCE. Any incident resulting in the 
abuse, assault, harassment, or the attempt or threats thereof, 
between family, household, or dating or engagement relationship 
members. 

“(5) HARASSMENT. Any offense under Section 13A-11-8. 

“(c) When a law enforcement officer investigates an allegation 
of domestic violence, whether or not an arrest is made, the officer 
shall make a written report of the alleged incident, including a 
statement of the complaint, and the disposition of the case.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:39 A.M. 


Act No. 95-535 S. 406 - Senators Butler, Little, Roberts, 

Mitchell, Windom, Smith, Ghee, 
Freeman, Escott-Russell, 
Armistead, Langford, Clay, 
Barron, Biddle, Steele, 

Davidson, Poole, Hill, McClain, 
Dixon, Adams, Waggoner, 
Mitchem, Dial, Bedford, 

Lindsey, and Figures 

AN ACT 

To provide requirements for a drug-free workplace program which enables an 
employer in the program to qualify for a premium discount on Workers’ 
Compensation insurance; to provide for substance abuse testing procedures relating 
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to the program; to provide for Employee Assistance Programs; to provide for confi¬ 
dentiality of certain information; and to provide for the Department of Industrial 
Relations to perform certain administrative duties related to the program. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is the intent of the Legislature to promote 
drug-free workplaces in order that employers in this state be 
afforded the opportunity to maximize their levels of productivity, 
enhance their competitive positions in the marketplace, and reach 
their desired levels of success without experiencing the costs, 
delays, and tragedies associated with work related accidents 
resulting from substance abuse by employees. 

Section 2. As used in this act, the following words and 
terms shall have meanings as follows: 

(1) ALCOHOL. Ethyl alcohol, hydrated oxide of ethyl, or spir¬ 
its of wine, from whatever source or by whatever process produced. 

(2) CHAIN OF CUSTODY. The methodology of tracking speci¬ 
fied materials, specimens, or substances for the purpose of main¬ 
taining control and accountability from initial collection to final 
disposition for all of the materials, specimens, or substances and 
providing for accountability at each stage in handling, testing, and 
storing materials, specimens, or substances and reporting test 
results. 

(3) CONFIRMATION TEST or CONFIRMED TEST. A second 
analytical procedure used to identify the presence of a specific 
drug or metabolite in a specimen. The confirmation test shall be 
different in scientific principle from that of the initial test proce¬ 
dure. The confirmation method shall be capable of providing requi¬ 
site specificity, sensitivity, and quantitative accuracy. 

(4) DRUG. Amphetamines, cannabinoids, cocaine, phencycli¬ 
dine (PCP), methadone, methaqualone, opiates, barbituates, ben¬ 
zodiazepines, propoxyphene, or a metabolite of any of the sub¬ 
stances. 

(5) EMPLOYEE. Any person who works for salary, wages, or 
other remuneration for an employer. 

(6) EMPLOYEE ASSISTANCE PROGRAM. A program 
designed to assist in the identification and resolution of job perfor¬ 
mance problems associated with employees impaired by personal 
concerns. A minimum level of core services shall include consulta¬ 
tion and training; professional, confidential, appropriate, and 
timely problem assessment services; short-term problem resolution; 
referrals for appropriate diagnosis, treatment, and assistance; fol¬ 
low-up and monitoring; employee education; and quality assurance. 
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(7) EMPLOYER. A person or entity that is subject to the 
Alabama Workers’ Compensation Law, except that this act shall 
not apply to individual self-insurers or members of group self- 
insurance funds. 

(8) INITIAL TEST. A sensitive, rapid, and reliable procedure 
to identify negative and presumptive positive specimens. All initial 
tests shall use an immunoassay procedure or an equivalent proce¬ 
dure or shall use a more accurate scientifically accepted method 
approved by the National Institute on Drug Abuse as more accu¬ 
rate technology becomes available in a cost-effective form. 

(9) JOB APPLICANT. A person who has applied for a position 
with an employer and has been offered employment conditioned 
upon successfully passing a substance abuse test and may have 
begun work pending the results of the substance abuse test. 

(10) NONPRESCRIPTION MEDICATION. A drug or medica¬ 
tion authorized pursuant to federal or state law for general distri¬ 
bution and use without a prescription in the treatment of human 
disease, ailments, or injuries. 

(11) PRESCRIPTION MEDICATION. A drug or medication 
lawfully prescribed by a physician for an individual and taken in 
accordance with the prescription. 

(12) REASONABLE SUSPICION TESTING. Substance abuse 
testing based on a belief that an employee is using or has used 
drugs or alcohol in violation of the policy of the employer drawn 
from specific objective and articulate facts and reasonable infer¬ 
ences drawn from the facts in light of experience. Among other 
things, the facts and inferences may be based upon, but not lim¬ 
ited to, the following: 

a. Observable phenomena while at work such as direct obser¬ 
vation of substance abuse or of the physical symptoms or manifes¬ 
tations or being impaired due to substance abuse. 

b. Abnormal conduct or erratic behavior while at work or a sig¬ 
nificant deterioration in work performance. 

c. A report of substance abuse provided by a reliable and credi¬ 
ble source. 

d. Evidence that an individual has tampered with any sub¬ 
stance abuse test during his or her employment with the current 
employer. 

e. Information that an employee has caused or contributed to 
an accident while at work. 
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f. Evidence that an employee has used, possessed, sold, 
solicited, or transferred drugs while working or while on the 
premises of the employer or while operating the employer’s vehi¬ 
cle, machinery, or equipment. 

(13) REHABILITATION PROGRAM. An established program 
capable of providing expert identification, assessment, and resolu¬ 
tion of employee drug or alcohol abuse in a confidential and timely 
service. The service shall in all cases be provided by persons 
licensed or appropriately certified as health professionals to pro¬ 
vide drug or alcohol rehabilitative services. 

(14) SPECIMEN. Tissue, blood, breath, urine, or other product 
of the human body capable of revealing the presence of drugs or 
their metabolites or of alcohol. 

(15) SUBSTANCE. Drugs or alcohol. 

(16) SUBSTANCE ABUSE TEST or TEST. Any chemical, bio¬ 
logical, or physical instrumental analysis administered for the 
purpose of determining the presence or absence of a drug or its 
metabolites or of alcohol. 

Section 3. (a) If an employer implements a drug-free work¬ 

place program substantially in accordance with this act, the 
employer shall qualify for certification for a five percent premium 
discount under the employer’s Workers’ Compensation insurance 
policy. 

(b) For each policy of Workers’ Compensation insurance issued 
or renewed in the state on and after July 1, 1996, there shall be 
granted by the insurer a five percent reduction in the premium for 
the policy if the insured has been certified by the Department of 
Industrial Relations, Workers’ Compensation Division, as having a 
drug-free workplace program which complies with the require¬ 
ments of this act and has notified its insurer in writing of the certi¬ 
fication. 

(c) (1) The premium discount provided by this section shall be 
applied to an insured’s policy of Workers’ Compensation insurance 
pro rata as of the date the insured receives certification by the 
Department of Industrial Relations, Workers’ Compensation 
Division, and shall continue for a period not to exceed four years. 
Notwithstanding the foregoing, an insurer shall not be required to 
credit the actual amount of the premium discount to the account of 
the insured until the final premium audit under the policy. 
Certification of an insured shall be required for each of the four 
years in which the premium discount is granted. Thereafter, any 
premium discount pursuant to this act shall be determined from 
the experience rating plan of the insured, or in the case of an 
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insured not rated upon experience, as provided in subdivision (2) 
of this subsection. 

(2) With respect to an insured which is not rated upon experi¬ 
ence, any premium discount given an insured pursuant to this act 
after the initial four-year period provided in subdivision (1) of this 
subsection shall be determined by the State Insurance 
Commissioner based upon data received from the rating and sta¬ 
tistical organization designated by the commissioner pursuant to 
this act. 

(d) The Workers’ Compensation insurance policy of an insured 
shall be subject to an additional premium for the purposes of reim¬ 
bursement of a previously granted premium discount and to can¬ 
cellation in accordance with the policy if it is determined by the 
Department of Industrial Relations, Workers’ Compensation 
Division, that the insured misrepresented the compliance of its 
drug-free workplace program. 

(e) Each insurer shall make an annual report to the rating and 
statistical organization designated by the State Insurance 
Commissioner pursuant to this act illustrating the total dollar 
amount of drug-free workplace premium credit. Standard earned 
premium figures reported pursuant to this subsection on the 
aggregate calls for experience shall reflect the effects of the cred¬ 
its. The net standard premium shall then be the basis of any pre¬ 
mium adjustment. The drug-free workplace credits shall be 
reported under a unique classification code or unit statistical 
reports submitted to the rating and statistical organization desig¬ 
nated by the State Insurance Commissioner. 

(f) The State Insurance Commissioner may promulgate rules 
and regulations necessary for the implementation and enforce¬ 
ment of this act. 

Section 4. (a) A drug-free workplace program shall contain 

all the following elements: 

(1) A written policy statement as provided in Section 5 of this 

act. 


(2) Substance abuse testing as provided in Section 6 of this act. 

(3) Resources of employee assistance providers maintained in 
accordance with Section 7 of this act. 

(4) Employee education as provided in Section 8(a) of this act. 

(5) Supervisor training in accordance with Section 8(b) of this 

act. 
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(b) In addition to the requirements of subsection (a) of this sec¬ 
tion, a drug-free workplace program shall be implemented in com¬ 
pliance with the confidentiality standards provided in Section 10 
of this act. 

Section 5. (a) One time only, prior to testing, all employees 

and job applicants for employment shall be given a notice of test¬ 
ing. In addition, all employees shall be given a written policy state¬ 
ment from the employer which contains all of the following: 

(1) A general statement of the employer’s policy on employee 
substance abuse which shall identify: 

a. The types of testing an employee or job applicant may be 
required to submit to, including reasonable suspicion or other 
basis used to determine when the testing will be required. 

b. The actions the employer may take against an employee or 
job applicant on the basis of a positive confirmed test result. 

(2) A statement advising an employee or job applicant of the 
existence of this act. 

(3) A general statement concerning confidentiality. 

(4) The consequences of refusing to submit to a drug test. 

(5) A statement advising an employee of the Employee 
Assistance Program, if the employer offers the program, or advis¬ 
ing the employee of the employer’s resource file of assistance pro¬ 
grams and other persons, entities, or organizations designed to 
assist employees with personal or behavioral problems. 

(6) A statement that an employee or job applicant who receives 
a positive confirmed test result may contest or explain the result 
to the employer within five working days after written notification 
of the positive test result. 

(7) A statement informing an employee of the provisions of the 
federal Drug-Free Workplace Act, if applicable to the employer. 

(b) An employer not having a substance abuse testing program 
in effect on July 1, 1996, shall ensure that at least 60 days elapse 
between a general one-time notice to all employees that a sub¬ 
stance abuse testing program is being implemented and the begin¬ 
ning of the actual testing. An employer having a substance abuse 
testing program in place prior to July 1, 1996, shall not be 
required to provide a 60-day notice period. 

(c) An employer shall include notice of substance abuse testing 
on vacancy announcements for those positions for which testing is 
required. A notice of the employer’s substance abuse testing policy 
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shall also be posted in an appropriate and conspicuous location on 
the employer’s premises, and copies of the policy shall be made 
available for inspection by the employees or job applicants of the 
employer during regular business hours in the employer’s person¬ 
nel office or other suitable locations. All testing conducted by an 
employer shall be in conformity with the standards and procedures 
established in this act and all applicable rules adopted by the 
State Department of Industrial Relations pursuant to this act. 
Notwithstanding the foregoing, an employer shall not have a legal 
duty under this act to request an employee or job applicant to 
undergo testing. 

Section 6. (a) An employer is required to conduct the follow¬ 

ing types of tests in order to qualify for the Workers’ 
Compensation insurance premium discounts provided under this 
act. 


(1) An employer shall require job applicants to submit to a sub¬ 
stance abuse test after extending an offer of employment. Limited 
testing of job applicants by an employer shall qualify under this 
act if the testing is conducted on the basis of reasonable classifica¬ 
tions of job positions. 

(2) An employer shall require an employee to submit to reason¬ 
able suspicion testing. 

(3) An employer shall require an employee to submit to a sub¬ 
stance abuse test if the test is conducted as part of a routinely 
scheduled employee fitness-for-duty medical examination that is 
part of the employer’s established policy or that is scheduled rou¬ 
tinely for all members of an employment classification or group. 

(4) If the employee, in the course of employment, enters an 
Employee Assistance Program or a rehabilitation program as the 
result of a positive test, the employer shall require the employee to 
submit to a substance abuse test as a follow-up to the program. 
Notwithstanding the foregoing, if an employee voluntarily entered 
the program, follow-up testing shall not be required. If follow-up 
testing is conducted, the frequency of the testing shall be at least 
once a year for a two-year period after completion of the program 
and advance notice of the testing date shall not be given to the 
employee. 

(5) If the employee has caused or contributed to an on-the-job 
injury which resulted in a loss of work time, the employer shall 
require the employee to submit to a substance abuse test. 

(b) Nothing in this act shall prohibit a private employer from 
conducting random testing or other lawful testing of employees. 
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(c) All specimen collection and testing under this act shall be 
performed in accordance with the following procedures: 

(1) A specimen shall be collected with due regard to the pri¬ 
vacy of the individual providing the specimen, and in a manner 
reasonably calculated to prevent substitution or contamination of 
the specimen. 

(2) Specimen collection shall be documented, and the documen¬ 
tation procedures shall include all of the following: 

a. Labeling of specimen containers so as to reasonably pre¬ 
clude the likelihood of erroneous identification of test results. 

b. An opportunity for the employee or job applicant to record 
any information he or she considers relevant to the test, including 
identification of currently or recently used prescription or nonpre¬ 
scription medication or other relevant medical information. The 
providing of information shall not preclude the administration of 
the test, but shall be taken into account in interpreting any posi¬ 
tive confirmed results. 

(3) Specimen collection, storage, and transportation to the test¬ 
ing site shall be performed in a manner which reasonably pre¬ 
cludes specimen contamination or adulteration. 

(4) Each initial and confirmation test conducted under this act, 
not including the taking or collecting of a specimen to be tested, 
shall be conducted by a laboratory as described in subsection (d) of 
this section. 

(5) A specimen for a test may be taken or collected by any of 
the following persons: 

a. A physician, a physician’s assistant, a registered profes¬ 
sional nurse, a licensed practical nurse, a nurse practitioner, or a 
certified paramedic who is present at the scene of an accident for 
the purpose of rendering emergency medical service or treatment. 

b. A qualified person certified or employed by a laboratory cer¬ 
tified by the National Institute on Drug Abuse, the College of 
American Pathologists, or the Alabama Department of Human 
Resources. 

(6) Within five working days after receipt of a positive con¬ 
firmed test result from the laboratory, an employer shall inform 
the employee or job applicant in writing of the positive test result, 
the consequences of the results, and the options available to the 
employee or job applicant. 

(7) The employer shall provide to the employee or job appli¬ 
cant, upon request, a copy of the test results. 
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(8) An initial test having a positive result shall be verified by a 
confirmation test. 

(9) An employer who performs drug testing or specimen collec¬ 
tion shall use chain of custody procedures to ensure proper record 
keeping, handling, labeling, and identification of all specimens to 
be tested. 

(10) An employer shall pay the cost of all drug tests, initial and 
confirmation, which the employer requires of employees. 

(11) An employee or job applicant shall pay the cost of any 
additional tests not required by the employer. 

(12) If testing is conducted based on reasonable suspicion, the 
employer shall promptly detail in writing the circumstances which 
formed the basis of the determination that reasonable suspicion 
existed to warrant the testing. A copy of this documentation shall 
be given to the employee upon request and the original documen¬ 
tation shall be kept confidential by the employer as provided in 
this act and retained by the employer for at least one year. 

(d)(1) No laboratory may analyze initial or confirmation drug 
specimens unless: 

a. The laboratory is approved by the National Institute on 
Drug Abuse or the College of American Pathologists. 

b. The laboratory has written procedures to ensure the chain of 
custody. 

c. The laboratory follows proper quality control procedures 
including, but not limited to: 

1. The use of internal quality controls including the use of 
samples of known concentrations which are used to check the per¬ 
formance and calibration of testing equipment, and period 1 ^ 11 
blind samples for overall accuracy. 

2. An internal review and certification process for drug test 
results, conducted by a person qualified to perform that function in 
the testing laboratory. 

3. Security measures implemented by the testing laboratory to 
preclude adulteration of specimens and drug test results. 

4. Other necessary and proper actions taken to ensure reliable 
and accurate drug test results. 

(2) a. A laboratory shall disclose to the employer a written test 
result report within seven working days after receipt of the sam¬ 
ple. All laboratory reports of a substance abuse test result shall, at 
a minimum, state all of the following: 
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1. The name and address of the laboratory which performed 
the test and the positive identification of the person tested. 

2. Positive results on confirmation tests only, or negative 
results, as applicable. 

3. A list of the drugs for which the drug analyses were con¬ 
ducted. 

4. The type of tests conducted for both initial and confirmation 
tests and the minimum cut-offlevels of the tests. 

b. No report shall disclose the presence or absence of any drug 
other than a specific drug and its metabolites listed pursuant to 
this act. 

(3) Laboratories shall provide technical assistance to the 
employer, employee, or job applicant for the purpose of interpret¬ 
ing any positive confirmed test results which could have been 
caused by prescription or nonprescription medication taken by the 
employee or job applicant. 

(e) If an initial drug test is negative, the employer may seek a 
confirmation test. Only those laboratories described in subsection 
(d) of this section shall conduct confirmation drug tests. 

(f) All positive initial tests shall be confirmed using the gas 
chromatography/mass spectrometry (GC/MC) method or an equiv¬ 
alent or more accurate scientifically accepted methods approved by 
the National Institute on Drug Abuse as the technology becomes 
available in a cost-effective form. 

Section 7. (a) If an employer has an Employee Assistance 

Program, the employer shall inform the employee of the benefits 
and services of the Employee Assistance Program. In addition, the 
employer shall provide the employee with notice of the policies and 
procedures regarding access to and utilization of the program. 

(b) If an employer does not have an Employee Assistance 
Program, the employer shall maintain a resource file of providers 
of other employee assistance including drug and alcohol abuse pro¬ 
grams, mental health providers, and other persons, entities, or 
organizations available to assist employees with personal or 
behavioral problems and shall notify the employee of the availabil¬ 
ity of the resource file. In addition, the employer shall post in a 
conspicuous place a listing of providers or employee assistance in 
the area. 

Section 8. (a) An employer shall provide all employees with 

a semiannual education program on substance abuse, in general, 
and its effects on the workplace, specifically. An education 
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program for a minimum of one hour should include, but is not lim¬ 
ited to, the following information: 

(1) The explanation of the disease model of addiction for alco¬ 
hol and drugs. 

(2) The effects and dangers of the commonly abused sub¬ 
stances in the workplace. 

(3) The policies of the company and procedures regarding sub¬ 
stance abuse in the workplace and how employees who wish to 
obtain substance abuse treatment can do so. 

(b) In addition to the education program provided in subsection 
(a) of this section, an employer shall provide all supervisory per¬ 
sonnel with a minimum of two hours of supervisor training, which 
includes, but is not limited to, the following information: 

(1) How to recognize signs of employee substance abuse. 

(2) How to document and collaborate signs of employee sub¬ 
stance abuse. 

(3) How to refer substance abusing employees to the proper 
treatment providers. 

Section 9. (a) No physician-patient relationship is created 

between an employee or job applicant and an employer, medical 
review officer, or any person performing or evaluating a drug test 
solely by the establishment, implementation, or administration of 
a drug-testing program. 

(b) Nothing in this act shall be construed to prevent an 
employer from establishing reasonable work rules related to 
employee possession, use, sale, or solicitation of drugs, including 
convictions for druer related offenses, and taking action based upon 
a violation of any of those rules. 

(c) Nothing in this act shall be construed to operate retroac¬ 
tively, and nothing in this act shall abrogate the right of an 
employer under state or federal law to conduct drug tests, or 
implement employee drug-testing programs. Notwithstanding the 
foregoing, only those programs that meeting the criteria outlined 
in this act qualify for reduced Workers’ Compensation insurance 
premiums under this act. 

(d) Nothing in this act shall be construed to prohibit an 
employer from conducting medical screening or other tests 
required, permitted, or not disallowed by any statute, rule, or reg¬ 
ulation for the purpose of monitoring exposure of employees to 
toxic or other unhealthy materials in the workplace or in the 
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performance of job responsibilities. The screening or tests shall be 
limited to the specific materials expressly identified in the statute, 
rule, or regulation, unless prior written consent of the employee is 
obtained for other tests. 

(e) No cause of action shall arise in favor of any person based 
upon the failure of an employer to establish or conduct a program 
or policy for substance abuse testing. 

Section 10. (a) All information, interviews, reports, state¬ 

ments, memoranda, and test results, written or otherwise, 
received by the employer through a substance abuse testing pro¬ 
gram are confidential communications, but may be used or 
received in evidence, obtained in discovery, or disclosed in any civil 
or administrative proceeding, except as provided in subsection (c) 
of this section. 

(b) Employers, laboratories, medical review officers, employee 
assistance programs, drug or alcohol rehabilitation programs, and 
their agents who receive or have access to information concerning 
test results shall keep all information confidential. Release of such 
information under any other circumstance shall be solely pursuant 
to a written consent form signed voluntarily by the person tested, 
unless the release is compelled by an agency of the state or a court 
of competent jurisdiction or unless deemed appropriate by a pro¬ 
fessional or occupational licensing board in a related disciplinary 
proceedmg. The consent form shall contain at a minimum all of 
the following: 

(1) The name of the person who is authorized to obtain the 
information. 

(2) The purpose of the disclosure. 

(3) The precise information to be disclosed. 

(4) The duration of the consent. 

(5) The signature of the person authorizing release of the infor¬ 
mation. 

(c) Information on test results shall not be released or used in 
any criminal proceeding against the employee or job applicant. 
Information released contrary to this subsection shall be inadmis¬ 
sible as evidence in the criminal proceeding. 

(d) Nothing contained in this act shall be construed to prohibit 
the employer or laboratory conducting a test from having access to 
employee test information when consulting with legal counsel 
w en the information is relevant to its defense in a civil or admin- 
istrative matter. 
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Section 11. The Department of Industrial Relations, 
Workers’ Compensation Division, shall promulgate by rule or regu- 
lation procedures and forms for the certification of employers who 
establish and maintain a drug-free workplace which complies with 
this act. The department may charge a fee for the certification of a 
drug-free workplace program in an amount which shall approxi¬ 
mate the administrative costs to the department of the certifica¬ 
tion. The certification fees shall be deposited in a revolving 
account to fund the administrative costs of certification and are 
hereby appropriated solely for that purpose. Certification of an 
employer shall be required for each year in which a premium dis¬ 
count is granted. 

Section 12. This act shall become effective on October 1, 
1995, after its passage and approval by the Governor, or its other¬ 
wise becoming a law. 

Approved July 31, 1995 
Time: 9:40 A.M. 


Act No. 95-536 S. 523 - Senator Bailey 

AN ACT 

To amend Section 15-23-42 of the Code of Alabama 1975; to provide for the ter¬ 
mination of the confidential communications privilege of a crime victim counselor 
upon the death of the victim. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 15-23-42 of the Code of Alabama 1975, is 
amended to read as follows: 

“§15-23-42. 

“(a) A victim, a victim counselor without the consent of the vic¬ 
tim, or a minor or incapacitated victim without the consent of a 
custodial guardian or a guardian ad litem appointed upon applica¬ 
tion of either party, cannot be compelled to give testimony or to 
produce records concerning confidential communications for any 
purpose in any criminal proceeding. 

“(b) A victim counselor or a victim cannot be compelled to pro¬ 
vide testimony in any civil or criminal proceeding that would iden¬ 
tify the name, address, location, or telephone number of a safe 
house, abuse shelter, or other facility that provided temporary 
emergency shelter to the victim of the offense or transaction that 
is the subject of the proceeding unless the facility is a party to the 
proceeding. 
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(c) The confidential communication privilege of a victim coun¬ 
selor with respect to communications made between the counselor 
and the victim shall terminate upon the death of the victim.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 9:41 A.M. 


Act No. 95-537 


H. 616 - Rep. Hill 


AN ACT 


To establish the Alabama Residential Energy Code Board for the purpose of 
promoting and overseeing the implementation of the Model Energy Code and advis¬ 
ing the Science, Technology, and Energy Division of the Alabama Department of 
Economic and Community Affairs on matters relating to the Model Energy Code- to 
provide for the method of appointment of members to the board and their purposes 
functions duties, and activities; and to provide for the mandatoiy implementation 
of and adherence to the Model Energy Code if a unit of local government so chooses 
to adopt it in whole or in part. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . The Legislature finds that the development, 
management, efficient consumption, and conservation of residen¬ 
tial energy resources are of prime importance throughout this 
state and this nation. It is also important to ensure the protection 
of the economic and environmental values of Alabama’s citizens. It 
is the intent of the Legislature to do each of the following pursuant 
to this act: 


(1) Encourage the conservation and efficient use of residential 
energy resources within this state’s counties and municipalities. 

(2) Provide a governmental environment that will encourage 
and promote an initiative for the acceptance, adoption, and imple¬ 
mentation of the Model Energy Code by the units of local govern¬ 
ment. 


^ an d assist the units of local government in adopting 

the Model Energy Code and implementing those code provisions 
within their boundaries. 

(4) Promote the identification of energy management technolo¬ 
gies available for residential uses, and to disseminate information to 
the units of local government about such technologies and their uses. 

(5) Promote the acceptance and adoption of those energy man- 
agement technologies for use in all energy-consuming residential 
facilities throughout this state. 
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Section 2. The following terms shall have the meanings 
respectively prescribed for them, except when the context other¬ 
wise requires: 

(1) BOARD. The Alabama Residential Energy Code Board ere- 
ated by this act. 

(2) DEPARTMENT. The Alabama Department of Economic 
and Community Affairs. 

(3) DIVISION. The Science, Technology, and Energy Division 
of the Alabama Department of Economic and Community Affairs. 

(4) MODEL ENERGY CODE. The 1993 Edition of the Model 
Energy Code as prepared and maintained by the Council of 
American Building Officials, or any subsequent editions, changes, 
or recompilations thereof, or any other energy code, which the 
board has officially adopted. 

(5) UNIT OF LOCAL GOVERNMENT. Any county or munici¬ 
pality within the State of Alabama. 

Section 3. (a) The Alabama Residential Energy Code Board 

is established. 

(b) The board shall consist of 13 members appointed by the 
Governor. The 13 members shall be citizens of the state, and shall 
be selected on the basis of their representation of the following 
organizations, industries, entities, and professions: 

(1) One member shall represent the Home Builders 
Association. 

(2) One member shall represent the Board of General 
Contractors. 

(3) One member shall represent the Heating and Air 
Conditioning Board. 

(4) One member shall represent the private, investor-owned, 
electric utility industry. 

(5) One member shall represent the rural electric cooperative 
industry. 

(6) One member shall represent the natural gas industry. 

(7) One member shall be a licensed professional engineer. 

(8) One member shall represent municipalities. 

(9) One member shall represent county governments. 

(10) One member shall represent the Alabama Council, 
American Institute of Architects. 
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(11) One member shall represent the Alabama Liquefied 
Petroleum Gas Board. 

(12) One member shall represent the Southern Building Code 
Congress International (SBCCI). 

(13) One member shall represent the Home Builders Licensure 
Board. 

(c) Each member shall be selected from a list of three candi¬ 
dates provided to the Governor by the division. Board appointees 
shall be selected on the basis of their interest in problems concern¬ 
ing residential energy resources, consumption, and conservation, 
and without regard to political affiliation. Appointments shall be of 
such a nature as to aid the work of the board and to inspire the 
highest degree of coordination and cooperation. All members of the 
board shall be deemed members at-large charged with the respon¬ 
sibility of serving the best interests of the board, the division, the 
units of local government, and the state. No member shall act as 
the representative of any particular region, United States 
Congressional District in Alabama, or state Senate or legislative 
district in Alabama. 

(d) The board shall serve in an advisory capacity to the divi¬ 
sion, and to units of local government, with respect to all matters 
pertaining to the acceptance, adoption, and implementation of the 
Model Energy Code. The board shall be under the authority and 
supervision of the division, and shall be administered by the chief 
of the division with the assistance of such other officers and 
department employees as are deemed necessary to carry out the 
purpose, functions, duties, and activities of the board. 

Section 5. (a) Each member of the board shall be selected for 
a five-year term, the term to begin on the date of appointment of 
each member. Of the initial appointees, however, the terms of 
membership shall be as follows: 

(1) Four members shall be appointed to serve for two years. 

(2) Three members shall be appointed to serve for three years. 

(3) Three members shall be appointed to serve for four years. 

(4) Three members shall be appointed to serve for five years. 

(b) The members of the board shall continue to serve after the 
expiration of their terms until their successors have been appointed 
by the Governor. Any member may be reappointed to serve on the 
board; however, no member shall serve for more than a total of 10 
years on the board from the date of initial appointment. 
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(c) Vacancies on the board shall be filled by appointment by 
the Governor for the unexpired term. 

The members of the board shall receive no salary or compensa¬ 
tion for serving on the board but shall be reimbursed for travel 
expenses in accordance with State of Alabama law, incurred in the 
performance of their duties. 

Section 6. (a) The first meeting of the board shall be called 

by the chief of the division as soon as is practicable after the effec¬ 
tive date of this act. The division chief shall preside until a chair 
and a vice chair are selected by the board. The board shall elect 
annually from its own members a chair, a vice chair, and such 
other officers as it may deem desirable, and shall adopt rules for 
its organization in the conduct of its business. 

(b) The board shall hold a regular meeting at least once during 
each calendar year at a time and place as designated or specified 
in its rules. Special or additional meetings may be held on a call of 
the chair, upon a call signed by at least seven members, or upon a 
call by the division chief. 

(c) A majority of the members of the board shall constitute a 
quorum at all its meetings, and adoption or resolution of any busi¬ 
ness shall require the concurrence of a majority of all the members 
of the board. An agenda for the meetings in sufficient detail to 
indicate the terms on which final action is contemplated shall be 
mailed by the division chief to the chair, vice chair, and board 
members at least 30 days prior to the meeting. 

(d) The division chief shall serve as ex officio secretary of the 
board, shall keep a record of the proceedings of all board meetings, 
and periorm such other duties ao be delegated by the hnnrH 
The division chief shall not receive any additional compensation 
for the performance of those duties on the board or pursuant to 
this act. 

(e) The board may establish committees among its member¬ 
ship, as it deems necessary, to assist in the conduct of its business. 
Subcommittees shall include representation from suppliers. 

Section 7. (a) The board shall serve in an advisory capacity 

to the division with respect to all matters pertaining to the accep¬ 
tance, adoption, and implementation of the Model Energy Code. In 
so doing, the board may perform any of the following functions: 

(1) Review, make recommendations, and determine whether 
the most current edition of the Model Energy Code should be 
adopted by the units of local government. 
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(2) Evaluate, assess, advise, and counsel the division and the 
units of local government, on residential energy codes and the 
impact of those codes upon the economy and the environment. 

(3) Solicit and enlist the cooperation of all appropriate private- 
sector and community-based organizations to implement the pur¬ 
pose of this act. 

(4) Make recommendations to the division for the enactment of 
additional legislation as it deems necessary which proposes to fur¬ 
ther enhance the capabilities of the state and the units of local gov¬ 
ernment in accepting, adopting, and implementing the Model 
Energy Code, and in meeting the need for increasing residential 
energy resources and conservation due to trends in residential pop¬ 
ulation and the change in technical requirements of the economy. 

(5) Make continuing studies, on its own initiative or upon the 
request of the division, of the residential energy resources, conser¬ 
vation, and consumption needs throughout the state, and issue 
those reports to the division and to the units of local government 
as may result from its studies. 

(6) Submit to the chief of the division, on an annual basis, a 
written report covering the activities of the board. 

(7) Make rules and regulations for the conduct of its board 
meetings, procedures, and execution of the purpose, functions, 
powers, and duties delegated to it by this act. 

(8) Conduct a program of public information in order to inform 
the units of local government and the citizens of the state on mat¬ 
ters of importance to residential energy resources, conservation, 
and consumption. 

(9) Identify any and all resources needed or required for the 
board to implement the purpose, functions, powers, and duties of 
this act. 

(b) The division shall be responsible for considering and taking 
action upon any and all recommendations to which the board may 
from time to time submit. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 
Time: 10:00 A.M. 
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Act No. 95-538 H. 471 - Reps. Wren, Hooper, McMillan, 

Sanderson, Seibenhener, Dean, 
Jorgensen, Clouse, Cams, 
Townsend, McKee, Hill, 

Thomas (D), Hawkins, Moore, 
Rogers (M), Sims, Sanderford, 
Pringle, Baker, Collins, 

Dolbare, Minnifield, Gipson 

AN ACT 

To require that funding for benefits provided under the Teachers’ Retirement 
System and the Public Education Employees’ Health Insurance Plan be submitted 
by the employer whose employees are covered, in the same manner as is done with 
the Employees’ Retirement System of Alabama and the State Employees’ Health 
Insurance Plan; to amend Sections 16-25-9, 16-25-15, 16-25-16, 16-25-21, 16-25-45, 
16-25-62, 16-25-82, 16-25-103, 16-25A-8, 16-25A-17, 36-27-21.1, 36-27-21.3, and 36- 
27-21.4 of the Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 16-25-9, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§16-25-9. 

“(a) All fully budgeted school bus drivers (excluding students), 
mechanics and maintenance workers not now covered by the 
teachers’ retirement system of Alabama or employees’ retirement 
system of Alabama, who are employed by any county or city board 
of education or the governing board of any public school in 
Alabama regardless of the source from which and the manner in 
which their salaries are paid, may become members of the teach¬ 
ers retirement system oi Aiaoama; provided, tnat sucn persons 
elect within six months after October 2, 1971, to accept the bene¬ 
fits of this chapter. Such persons may signify their desire to 
become members of the teachers’ retirement system by enrolling 
through their employer and the secretary-treasurer of the teach¬ 
ers’ retirement system within said six months’ period. Any person 
hereafter employed in these positions shall be deemed to be a 
“teacher” within the meaning of such word in the teachers’ retire¬ 
ment system law and shall be entitled to the benefits thereof; 
except, that those employees who become members under this sec¬ 
tion shall not be entitled to $72.00 multiplied by the number of 
years of creditable service for service retirement nor $54.00 multi¬ 
plied by the number of years for disability retirement. 

“(b) Any person presently employed in the capacity as set out 
in subsection (a) of this section shall be entitled to receive credit 
for all service in such capacity rendered by him prior to October 2, 
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1971; provided, that such person pays to the secretary-treasurer of 
the teachers’ retirement system within six months from October 2, 
1971, a sum equal to the total contributions which he would have 
made as a member during the period of such employment from 
September 1, 1941 to October 2, 1971. 

(c) The several county and city boards of education and other 
governing bodies of any public schools employing school bus 
drivers, mechanics, and maintenance workers in the public schools 
under their separate jurisdiction are hereby authorized and 
directed to provide for the deductions from the salaries of such per¬ 
sons or for the collection in some other manner of each of such 
employee contributions to the teachers’ retirement system as pre¬ 
scribed by law or regulations of the board of control of the teachers’ 
retirement system of Alabama. 

Section 2. Section 16-25-15, Code of Alabama 1975, is 
hereby amended to read as follows: 

“§16-25-15. 

(a) On or after October 1, 1969, there is hereby provided to 
any teacher who was receiving a retirement allowance from the 
teachers retirement system of Alabama and who was retired prior 
to October 1, 1969, an increase in his or her maximum retirement 
allowance in the amount of 10 percent, excluding those whose 
monthly retirement allowance is as much as $400.00 and that such 
increase shall be limited so as to provide not to exceed a maximum 
retirement allowance of $400.00 per month. 

(b) The board of control of the teachers’ retirement system 
shall administer all the benefits provided by this section under 
such rules and regulations as the said board of control may adopt 
not inconsistent herewith. 

“(c) The board of control of the teachers’ retirement system 
shall determine annually the amount required to pay the cost of 
the benefits provided in this section and shall notify the chief fiscal 
officer of each employer the percentum rate of eamable compensa¬ 
tion of the members required to be paid the retirement system. 
Each employer of members of the teachers’ retirement system of 
Alabama shall pay on account of the increases provided in this sec¬ 
tion in the same manner and from the same source of funds as is 
provided in section 16-25-21, it being the intent of the legislature 
that the costs of providing the increases provided in this section 
shall be distributed from all funds in proportion to the salaries 
paid therefrom for active members.” 

Section 3. Section 16-25-16, Code of Alabama 1975, is 
hereby amended to read as follows: 
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"§16-25-16. 

"(a) On or after October 1, 1971, there is hereby provided to 
any teacher who was receiving an increased retirement allowance 
under the provisions of section 16-25-15 an increase in his or her 
retirement allowance by an amount of up to five percent, excluding 
that part of five percent provided by any other legislation in 1971; 
and in addition thereto, to any teacher who has retired since 
October 1, 1969 to September 30, 1971, inclusive, and who was 
receiving a retirement allowance, an increase in his or her retire¬ 
ment allowance by an amount of up to five percent, excluding that 
part of five percent provided by any other legislation in 1971. 

"(b) The board of control of the teachers’ retirement system 
shall administer all the benefits provided by this section under 
such rules and regulations as the said board of control may adopt, 
not inconsistent herewith. 

"(c) The board of control of the teachers’ retirement system 
shall determine annually the amount required to pay the cost of 
the benefits provided in this section and shall notify the chief fiscal 
officer of each employer the percentum rate of eamable compensa¬ 
tion of the members required to be paid the retirement system. 
Each employer of members of the teachers’ retirement system of 
Alabama shall pay on account of the increases provided in this sec¬ 
tion in the same manner and from the same source of funds as is 
provided in §16-25-21, it being the intent of the legislature that 
the costs of providing the increases provided in this section shall 
be distributed from all funds in proportion to the salaries paid 
therefrom for active members.” 

Section 4. Section 16-25-21, Code of Alabama 1975, is 
hereby amended to read as follows: 

“§16-25-21. 

"Effective October 1, 1955, all the assets of the retirement sys¬ 
tem shall be credited according to the purpose for which they are 
held among five funds, namely: The annuity savings fund, the 
annuity reserve fund, the pension accumulation fund, the pension 
reserve fund and the expense fund. The operation of the former 
pension fund shall be discontinued as of such date, and an amount 
equal to the pension reserve on all pensions and benefits in lieu 
thereof in effect as of that date and payable theretofor from the 
pension fund shall be transferred to the pension reserve fund, and 
an amount equal to the balance of the reserves held in said former 
fund shall be transferred to the pension accumulation fund. 

"(1) a. The annuity savings fund shall be a fund in which shall 
be accumulated contributions from the compensation of members 
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to provide for their annuities. Contributions to and payments from 
the annuity savings fund shall be made as follows: 

“b. Each employer shall cause to be deducted from the salary of 
each member on each and every payroll of such employer for each 
and every payroll period five percent of his earnable compensation. 
In determining the amount earnable by a member in a payroll 
period, the board of control may consider the rate of annual com¬ 
pensation payable to such member on the first day of the payroll 
period as continuing throughout such payroll period, and it may 
omit deductions from compensation for any period less than a full 
payroll period if a teacher was not a member on the first day of the 
payroll period, and to facilitate the making of deductions it may 
modify the deduction required of any member by such an amount 
as shall not exceed one tenth of one percent of the annual compen¬ 
sation upon the basis of which such deduction is to be made. 

“c. The deductions provided for herein shall be made notwith¬ 
standing that the minimum compensation provided for by law for 
any member shall be reduced thereby. Every member shall be 
deemed to consent and agree to the deduction made and provided 
for herein and shall receipt for his full salary or compensation, and 
payment of salary or compensation less such deduction shall be a 
full and complete discharge and acquittance of all claims and 
demands whatsoever for the service rendered by such person dur¬ 
ing the period covered by such payment, except as to the benefits 
provided under this chapter. The employer shall certify to the 
board of control on each and every payroll or in such other manner 
as the board may prescribe the amount to be deducted; and each of 
said amounts shall be deducted, and when deducted shall be paid 
into the annuity savings fund and shall be credited, together with 
regular interest thereon, to the individual account of the member 
from whose compensation said deduction was made. 

“d. In addition to the contributions deducted from compensa¬ 
tion as hereinbefore provided, subject to the approval of the board 
of control, any member may deposit in the annuity savings fund by 
a single payment or by an increased rate of contribution an 
amount computed to be sufficient to purchase an additional annu¬ 
ity which, together with his prospective retirement allowance, will 
provide for him a total retirement allowance not to exceed one half 
of his average final compensation at age 60. Such additional 
amounts so deposited shall become a part of his accumulated con¬ 
tributions except in the case of retirement, when they shall be 
treated as excess contributions returnable to the member in cash 
or as an annuity of equivalent actuarial value and shall not be con¬ 
sidered in computing his pension. The contributions and interest 
credits of a member withdrawn by him, or paid to his estate or to 
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his designated beneficiary in event of his death, shall be paid from 
the annuity savings fund. Should a member cease to be a member 
other than by retirement under the provisions of this title, an 
amount equivalent to the difference, if any, between his accumu¬ 
lated contributions and the amount then paid shall be transferred 
to the expense fund. Upon the retirement of a member or the 
death of an eligible member where an allowance to the surviving 
spouse is payable, his accumulated contributions shall be trans¬ 
ferred from the annuity savings fund to the annuity reserve fund. 

“e. Notwithstanding the preceding provisions, no deductions 
shall be made from any member’s salary on account of which the 
employer’s contribution is in default. 

“(2) The annuity reserve fund shall be the fund in which shall 
be held the reserve on all annuities in force and from which shall 
be paid all annuities and all benefits in lieu of annuities. Should a 
beneficiary again become a member of the retirement system, his 
annuity reserve shall be transferred from the annuity reserve fund 
to the annuity savings fund and credited to his individual account 
therein. Should a beneficiary again become a teacher, his annuity 
reserve may be transferred from the annuity reserve fund to the 
annuity savings fund and credited to his individual account 
therein. 

“(3) a. The pension accumulation fund shall be the fund in 
which shall be accumulated all reserves for the payment of all pen¬ 
sions and other benefits payable from contributions made by 
employers. Contributions to and payments from the pension accu¬ 
mulation fund shall be made as follows: 

“b. On account of each member there shall be paid monthly by 
the employer an amount equal to a certain percentage of the earn- 
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contribution” and, until the accrued liability has been liquidated, 
an additional amount equal to a percentage of his eamable com¬ 
pensation to be known as the “accrued liability contribution,” and 
these two amounts shall be paid monthly into the pension accumu¬ 
lation fund. The Teachers’ Retirement System shall recommend to 
the Legislature on or before the first legislative day of each 
Regular Session of the Legislature the rate for the following fiscal 
year. The Legislature shall set the rate in the annual appropria¬ 
tion bill. 

“c. On the basis of regular interest and of such mortality and 
other tables as shall be adopted by the board of control, the actu¬ 
ary engaged by the board to make such valuation required by this 
title during the period over which the accrued liability contribu¬ 
tion is payable shall, immediately after making such valuation, 
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determine the uniform and constant percentage of the earnable 
compensation of the average new entrant which, if contributed on 
the basis of his compensation throughout his entire period of 
active service, would be sufficient to provide for the payment of 
any pension payable on his account. The rate per percentum so 
determined shall be known as the “normal contribution” rate. 
After the accrued liability contribution has ceased to be payable, 
the normal contribution rate shall be the per centum rate of the 
earnable compensation of all members obtained by deducting from 
the total liabilities of the pension accumulation fund the amount of 
funds in hand to the credit of that fund and dividing the remain¬ 
der by one percent of the present value of the prospective total 
earnable compensation of all members as computed on the basis of 
regular interest and the mortality and service tables adopted by 
the board of control. The normal contribution rate shall be deter¬ 
mined by the actuary after each valuation. 

“d. The accrued liability contribution rate shall be computed by 
the actuary on the basis of the valuation as of March 31, 1966 as 
the per centum rate of the total annual compensation of all mem¬ 
bers which is equivalent to four percent of the total liabilities of 
the pension accumulation fund, based on the benefit provisions of 
this title which are effective as of September 1, 1965, which are 
not dischargeable by the sum of the funds standing to the credit of 
said fund and the present value of the aforesaid normal contribu¬ 
tions. 

“e. The total amount payable in each year to the pension accu¬ 
mulation fund shall be not less than the sum of the per centum 
rates known as the normal contribution rate and the accrued lia¬ 
bility contribution rate of the total compensation earnable by all 
members during the preceding year; provided, that the aggregate 
accrued liability contribution by employers for any fiscal year com¬ 
mencing on or after October 1, 1966, shall be at least three percent 
greater than the accrued liability contribution for the preceding 
fiscal year. 

“f. All interest and dividends earned on the funds of the retire¬ 
ment system shall be credited to the pension accumulation fund. 
The amounts needed to allow regular interest on the reserves in 
the annuity savings fund, the annuity reserve fund, and the pen¬ 
sion reserve fund shall be transferred in accordance with the pro¬ 
visions of this chapter to the respective funds from the pension 
accumulation fund. The board of control, in its discretion, may 
transfer to and from the pension accumulation fund the amount of 
any surplus or deficit which may develop in the annuity savings 
fund, the annuity reserve fund, the pension reserve fund or the 
expense fund. 
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“g. Upon the retirement of a member or the death of an eligi¬ 
ble member where an allowance to the surviving spouse is 
payable, an amount equal to his pension reserve shall be trans¬ 
ferred from the pension accumulation fund to the pension reserve 
fund. 

“h. Upon the death of a member on account of whom no sur¬ 
vivor allowance is payable under subdivisions (2) and (3) of subsec¬ 
tion (g) of section 16-25-14, the death benefit as provided in subdi¬ 
vision (3) of subsection (f) of such section equal to the accumulated 
contributions not to exceed $5,000.00 shall be payable from the 
pension accumulation fund. 

“(4) The pension reserve fund shall be the fund in which shall 
be held the reserves on all pensions and benefits in lieu thereof 
granted to members and all allowances granted to surviving 
spouses and from which such pensions, benefits and allowances to 
surviving spouses shall be paid. Should a beneficiary receiving a 
pension from the pension reserve fund again become a member of 
the retirement system, his pension reserve shall be transferred 
from the pension reserve fund to the pension accumulation fund. 
Should the pension payable from the pension reserve fund be 
reduced as a result of an increase in the earning capacity of a dis¬ 
ability beneficiary, the amount of such annual reduction in his 
pension shall be paid annually into the pension accumulation fund 
during the period of such reduction. 

“(5) The expense fund shall be the fund from which the 
expenses of the administration of the retirement system shall be 
paid, exclusive of amounts payable as retirement allowances and 
as other benefits provided herein. Any amounts credited to the 
accounts of members withdrawing before retirement and not 
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14 shall be credited to the expense fund. Any additional contribu¬ 
tions required to meet the expenses of the retirement system shall 
be made as provided in paragraphs c, d and e of subdivision (6) of 
this section. 

“(6) a. On or before October 1 of each year, each local board of 
education, the state board of education, the governing boards of 
the University of Alabama, Auburn University and the University 
of Montevallo and the executive committee of the Alabama educa¬ 
tion association shall file with the board of control of the retire¬ 
ment system a certified statement containing the following infor¬ 
mation concerning the members of the retirement system 
employed by such boards for the scholastic year beginning on July 
first preceding said date: name, address, monthly salary, annual 
salary and such other information as the board of control may 
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require. On or before July 31 of each year, each local board of edu¬ 
cation; the state board of education; the governing boards of the 
University of Alabama, Auburn University, and the University of 
Montevallo and the executive committee of the Alabama education 
association shall file with the board of control of the retirement 
system a certified statement containing the following information 
concerning members of the retirement system employed by such 
boards during the scholastic year ending on June 30 preceding 
said date: name, address, monthly salary actually paid, total 
annual salary actually paid and such other information as the 
board of control may require. 

“b. The collection of members’ contributions shall be as follows: 
Each local board of education, the state board of education, the 
governing boards of the University of Alabama, Auburn University 
and the University of Montevallo and the executive committee of 
the Alabama education association shall cause to be deducted on 
each and every payroll period subsequent to the date of the estab¬ 
lishment of the retirement system the contributions payable by 
each member as provided in this chapter. Each employer shall 
transmit monthly, or at such time as the board of control shall des¬ 
ignate, the total amount so deducted to the secretary-treasurer of 
the board of control accompanied by an itemized statement of the 
contributions of each individual member of the retirement system. 
The secretary-treasurer of the board of control after making a 
record of all such receipts shall transmit the same to the state 
treasurer to be held for use according to the provisions of this 
chapter. Notwithstanding anything in this section, the board of 
control may modify the form of reports required of employers and 
may modify the method of collecting the contributions of members 
so that employers may retain the amounts so deducted and have a 
corresponding amount deducted from funds otherwise payable to 
them. 

“c. The employer’s contributions shall be made from the same 
funds used to pay salaries based on the employer cost rate deter¬ 
mined under subsection (3)(b). 

“d. Where member contributions are made from salaries paid 
from federal funds, the employer shall pay from federal funds to 
the teachers’ retirement system the amount calculated as a per¬ 
centage of the salaries of those teachers to be contributed by the 
employer in accordance with subdivisions (3) and (5) of this sec¬ 
tion. Such amounts shall be paid at the same time as the member 
contributions are made to the retirement system. The provisions of 
this paragraph shall not apply to funds received under the provi¬ 
sions of the Hatch Act of 1887, as amended in 1955, and the 
Mclntyre-Stennis Act (Cooperative Forestry Research Act of 1962) 
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of the congress of the United States, for the support of agricultur¬ 
ally related research. 

“e. Where member contributions are made from salaries paid 
by the Alabama education association, the Alabama education 
association shall pay the employer costs calculated as a percentage 
of the salaries of those employees to be contributed as employer in 
accordance with subdivisions (3) and (5) of this section. Such 
amounts shall be paid monthly and at the same time as the mem¬ 
ber contributions are made to the teachers’ retirement system. 

“f. To the extent that employer cost is collected for any 
increase in benefits payable to retired employees of local boards of 
education and state institutions of higher education who are 
retired under the employees’ retirement system, there shall be a 
transfer of funds from these funds to the employees’ retirement 
system for each year such benefits are payable.” 

“g. Employer cost provided for in this article together with 
member contributions required under this article shall be paid to 
the teachers’ retirement system on the first day of the month fol¬ 
lowing the month in which the related member salary is earned. 
The member contributions for each member shall be reported to 
the teachers’ retirement system in a format prescribed by the 
teachers’ retirement system. 

Section 5. Section 16-25-45 Code of Alabama 1975, is 
hereby amended to read as follows: 

“§16-25-45. 

“(a) There is hereby appropriated from the Alabama special 
educational trust fund to the teachers’ retirement system of 
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or such amounts as are necessary to carry out the provisions of 
this section as it relates to the teachers’ retirement system. 

“(b) There is hereby appropriated from the Alabama special 
educational trust fund to the employees’ retirement system 
$22,500 for the fiscal year beginning October 1, 1988, or such 
amounts as are necessary to carry out the provisions of this section 
as they relate to retired employees of local boards of education and 
state institutions of higher education who are retired under the 
employees’ retirement system. 

“(c) The board of control of the teachers’ retirement system 
shall determine annually the amount to pay the cost of the bene¬ 
fits provided in this article and shall notify the chief fiscal officer 
of each employer the percentum rate of earnable compensation of 
the members required to be paid the retirement system. Each 
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employer of members of the teachers’ retirement system of 
Alabama shall pay on account of the increases provided in this 
article in the same manner and from the same source of funds as 
is provided in §16-25-21, it being the intent of the legislature that 
the cost of providing the increases provided in this article shall be 
distributed from all funds in proportion to the salaries paid there¬ 
from for active members.” 

Section 6. Section 16-25-62, Code of Alabama 1975, is 
hereby amended to read as follows: 

“ §16-25-62. 

“(a) There is hereby appropriated from the Alabama special 
educational trust fund to the teachers’ retirement system of 
Alabama $13,878,629.00 for the fiscal year beginning October 1, 
1990. In addition to the appropriation provided herein any avail¬ 
able amounts from the existing funds of the teachers’ retirement 
system which may be expended without increasing the unfunded 
accrued liability of the teachers’ retirement system, as determined 
by the system’s actuary, or any other appropriation to the teach¬ 
ers’ retirement system for the fiscal year beginning October 1, 
1990, may be allocated and expended by the secretary-treasurer to 
partially fund the benefits provided herein for the fiscal year 
beginning October 1, 1990. In the event that funding from the 
teachers’ retirement system is utilized to fund a portion of the ben¬ 
efits provided herein for the fiscal year beginning October 1, 1990 
and in the further event that unencumbered funds shall be avail¬ 
able in the special educational trust fund at the end of such fiscal 
year such amount as shall have been expended from the funds of 
the teachers’ retirement system not included in any appropriations 
for special pensions to the teachers’ retirement system shall be 
repaid to the teachers’ retirement system from such unencum¬ 
bered funds as soon as possible after the close of said fiscal year. 

“(b) There is hereby appropriated from the Alabama special 
educational trust fund to the employees’ retirement system 
$130,753.00 for the fiscal year beginning October 1, 1990, to par¬ 
tially defray the costs of this section as they relate to retired 
employees of local boards of education and state institutions of 
higher education who are retired under the employees’ retirement 
system. 

“(c) The board of control of the teachers’ retirement system 
shall determine annually the amount to pay the cost of the bene¬ 
fits provided in this article and shall notify the chief fiscal officer 
of each employer the percentum rate of eamable compensation of 
the members required to be paid to the retirement system. Each 
employer of members of the teachers’ retirement system of 



1110 


Alabama shall pay on account of the increase provided in this arti¬ 
cle in the same manner and from the same source of funds as is 
provided in §16-25-21, it being the intent of the legislature that 
the cost of providing the increases provided in this article shall be 
distributed from all funds in proportion to the salaries paid there¬ 
from for active members.” 

Section 7. Section 16-25-82, Code of Alabama 1975, is 
hereby amended to read as follows: 

“§16-25-82. 

“(a) There is appropriated from the Alabama Special 
Educational Trust Fund to the Teachers' Retirement System of 
Alabama $20,610,644 for the fiscal year beginning October 1, 1993. 

“(b) There is appropriated from the Alabama Special 
Educational Trust Fund to the Employees' Retirement System 
$38,320 for the fiscal year beginning October 1, 1993, to partially 
defray the costs of this section as they relate to retired employees 
of local boards of education and state institutions of higher educa¬ 
tion who are retired under the Employees’ Retirement System. 

“(c) The board of control of the teachers' retirement system 
shall determine annually the amount to pay the cost of the bene¬ 
fits provided in this article and shall notify the chief fiscal officer 
of each employer the percentum rate of earnable compensation 
required to be paid to the retirement system. Each employer of 
members of the teachers’ retirement system of Alabama shall pay 
on account of the increase provided in this article in the same 
manner and from the same source of funds as is provided in §16- 
25-21, it being the intent of the legislature that the cost of provid¬ 
ing the increase provided in this article shall be distributed from 
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members.” 

Section 8, §16-25-103, Code of Alabama 1975, is hereby 

amended to read as follows: 

“ §16-25-103. 

“The board of control of the teachers' retirement system shall 
determine annually the amount to pay the cost of the benefits pro¬ 
vided in this article and shall notify the chief fiscal officer of each 
employer the percentum rate of earnable compensation required to 
be paid to the retirement system. Each employer of members of 
the teachers' retirement system of Alabama shall pay on account 
of the increase provided in this article in the same manner and 
from the same source of funds as is provided in §16-25-21, it being 
the intent of the legislature that the cost of providing the increase 
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provided in this article shall be distributed from all funds in pro¬ 
portion to the salaries paid therefrom for active members.” 

Section 9. §36-27-21.1, Code of Alabama 1975, is hereby 

amended to read as follows: 


"§36-27-21.1. 


"(a) Except as hereinafter provided, each person having retired 
under the provision of statutes governing the teachers’ retirement 
system or the employees’ retirement system of Alabama prior to 
October 1, 1977, shall be entitled to receive, in addition to present 
benefits, a supplemental benefit in an amount based upon his pre¬ 
sent benefits, according to the following schedule: 


Present Benefits 
($ per month) 
Less than 200.00 
200.00 — 299.00 
300.00 — or over 


Supplemental Benefit 
($ per month) 

60.00 

40.00 

30.00 


"(b) There is hereby appropriated from the Alabama special 
educational trust fund to the teachers’ retirement system of 
Alabama the sum of $6,424,920.00 (estimated), or as much as is 
necessary to carry out the provisions of this section as they relate 
to the teachers’ retirement system of Alabama, for the fiscal year 
beginning October 1, 1978. For each fiscal year thereafter, the 
board of control shall determine the cost of benefits under this sec¬ 
tion as the percentage rate of earnable compensation of members 
required to be paid to the teachers’ retirement system. The 
employers’ payments on account of the increases provided in this 
section shall be paid in the same manner and from the same 
source of funds as is provided in section 16-25-21, it being the 
intent of the legislature that the cost of providing the increase pro¬ 
vided for in this section shall be distributed from all funds in pro¬ 
portion to the salaries paid therefrom for active members. 

“To the extent that the provisions of this section apply to the 
employees’ retirement system of Alabama, there is hereby appro¬ 
priated from the funds from which salaries are paid the amounts 
sufficient to carry out the provisions of subsection (a) of this sec¬ 
tion for the fiscal year beginning October 1, 1978. 

"The board of control of the employees’ retirement system of 
Alabama shall determine annually the amount required to pay the 
cost of the increased allowances under subsection (a) of this section 
and shall notify the chief fiscal officer of each employer the per 
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centum rates of earnable compensation of the members required to 
be paid to the retirement system. Each employer of members of 
the employees' retirement system of Alabama shall pay on account 
of the increases provided in subsection (a) of this section in the 
same manner and from the same source of funds as is provided in 
section 36-27-24, it being the intent of the legislature that the cost 
of providing the increases provided in subsection (a) of this section 
shall be distributed from all funds in proportion to the salaries 
paid therefrom for active members. 

“Subsequent appropriations shall be reduced to only the 
amount necessary to fund the benefit increases provided in subsec¬ 
tion (a) of this section. 

“No person whose retirement under the teachers' or state 
employees’ retirement system is based primarily upon service as 
an employee of a county, municipality or other local employer shall 
be entitled to the benefits provided in subsection (a) of this section, 
unless the county, municipality or other local employer by which 
he was employed elects to come under the provisions of said sub¬ 
section. Any county, municipality or other local employer making 
such election must bear the cost of supplemental benefits paid to 
its former employees pursuant to this section. A county, munici¬ 
pality or other local employer may elect to come under the provi¬ 
sions of this section at the beginning of any future fiscal year and 
said county, municipality or other local employer shall not be 
required to pay said supplemental benefits retroactively. 

“(c) Any person whose eligibility to receive benefits under the 
Medicaid program would be impaired by the supplemental benefits 
provided in subsection (a) of this section shall not be entitled to 
receive said supplemental benefits. 

"Any person retired under the judicial retirement system, pro¬ 
vided for in chapter 18 of Title 12, shall not be deemed a retiree of 
the teachers' or employees' retirement systems for purposes of this 
section and shall not be entitled to receive the supplemental bene¬ 
fits herein provided. 

“Any person retired under the provisions of sections 36-27-7 
and 36-27-7.1 shall not be entitled to the supplemental benefits 
herein provided. 

“(d) The provisions of this section are supplemental. It shall be 
construed in pari materia with other laws regulating and provid¬ 
ing for the payment of retirement benefits to retired members of 
the teachers' and employees’ retirement systems of Alabama; pro¬ 
vided however, that those laws or parts of laws which are in direct 
conflict or inconsistent herewith are hereby repealed.” 
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Section 10, Section 36-27-21.3, Code of Alabama 1975, is 
hereby amended to read as follows: 

“§36-27-21.3. 

“(a) There is hereby provided, commencing October 1, 1982, to 
any person retired prior to October 1, 1981, under the teachers’ 
retirement system or employees’ retirement system of Alabama 
and who is receiving a retirement allowance therefrom, a cost-of- 
living increase of $1.00 per month for each year of creditable ser¬ 
vice attained by said member; provided any person retired under 
the provisions of section 36-27-7, or 36-27-7.1 shall receive an 
increase of $.50 per month for each year of creditable service 
attained by said member. In addition to the foregoing amount an 
additional $1.00 per month increase may be granted upon the 
occurrence of certain conditions set forth in subsection (e) of this 
section; provided any person retired under the provisions of section 
36-27-7, or 36-27-7.1 may receive an additional $.50 per month 
increase upon the occurrence of certain conditions pursuant to sub¬ 
section (e) of this section. Effective October 1, 1983, the full 
increase of $2.00 per month shall become effective and shall be 
funded pursuant to subsection (e) of this section; provided any per¬ 
son retired pursuant to section 36-27-7, or 36-27-7.1 shall receive 
an increase of $1.00 per month, and said increase shall be funded 
pursuant to subsection (e) of this section. 

“(b) Any person retired under the judicial retirement fund of 
Alabama as provided for in Title 12, chapter 18, shall not be 
deemed a retiree of the teachers’ or employees’ retirement system 
of Alabama for purposes of this section and shall not be entitled to 
receive the cost-of-living increase provided. 

“(c)(l)a. There is hereby appropriated from the special educa¬ 
tional trust fund to the teachers’ retirement system of Alabama 
$2,858,843.00. In addition to the foregoing amount it is the intent 
of the legislature that the sum of $3,290,460.00, said amount being 
appropriated in excess of the required amount to fund the teach¬ 
ers’ retirement system of Alabama for the 1981-82 fiscal year, be 
used to fund the provisions of this section. It is further provided 
that any funds available from the earnings, assets or appropria¬ 
tions to the teachers’ retirement system of Alabama in accordance 
with subsection (e) of this section are hereby allocated and 
expended as may be necessary to carry out the provisions of this 
section. 

“b. For each fiscal year thereafter, the board of control shall 
determine the cost of benefits under this section as the percentage 
rate of earnable compensation of members required to be paid to 
the teachers’ retirement system. The employers’ payments on 
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account of the increases provided in this subdivision shall be paid 
in the same manner and from the same source of funds as is pro¬ 
vided in section 16-25-21, it being the intent of the legislature that 
the costs of providing the increases provided for in this section 
shall be distributed from all funds in proportion to the salaries 
paid therefrom for active members. 

“(2)a. There is hereby appropriated from the special educa¬ 
tional trust fund to the employees’ retirement system of Alabama 
$49,750.00 for the fiscal year beginning October 1, 1982, or such 
amounts as are necessary to carry out the provisions of this sec¬ 
tion, as they relate to retired employees of local boards of educa¬ 
tion and state institutions of higher education who are retired 
under the employees’ retirement system. In addition, it is further 
provided that any funds available from the assets of or the appro¬ 
priation to the employees’ retirement system of Alabama in accor¬ 
dance with subsection (e) of this section are hereby allocated and 
expended as may be necessary to carry out the provisions of this 
section. 

“b. For each fiscal year thereafter the board of control shall 
determine the amount necessary to fund the cost of benefits pro¬ 
vided in this subdivision and the cost thereof shall be collected as 
provided in subdivision (c)(l)b. above and transferred from the 
teachers’ retirement system to the employees’ retirement system. 

“(3)a. There is hereby appropriated from the general fund to 
the employees’ retirement system of Alabama $1,462,030.00 for 
the fiscal year beginning October 1, 1982. In addition, it is further 
provided that any funds available from the earnings, assets or the 
appropriations to the employees’ retirement system of Alabama in 
accordance with subsection (e) of this section are hereby allocated 
pmH pvppnHpH as may he neressarv to carrv out the provisions of 
this section. 

“b. The board of control of the employees’ retirement system of 
Alabama shall determine annually the amount required to pay the 
cost of the increased allowances under subsection (a) of this section 
and shall notify the chief fiscal officer of each employer the per 
centum rates of earnable compensation of the members required to 
be paid to the retirement system. Each employer of members of 
the employees’ retirement system of Alabama shall pay on account 
of the increases provided in subsection (a) of this section in the 
same manner and from the same source of funds as is provided in 
section 36-27-24, it being the intent of the legislature that the cost 
of providing the increases in subsection (a) of this section shall be 
distributed from all funds in proportion to the salaries paid there¬ 
from for active members. 
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“(4) Subsequent appropriations to the teachers’ and employees’ 
retirement systems shall be reduced to only the amount necessary 
to fund the benefit increases herein provided in subsection (a) of 
this section. 

“(5) No person whose retirement under the teachers’ or 
employees’ retirement system is based on 51 percent or more ser¬ 
vice as an employee of an employer participating under section 36- 
27-6 shall be entitled to the benefits provided in subsection (a) of 
this section, unless such employer elects to come under the provi¬ 
sions of said subsection. Any employer making such election, 
except local boards of education and state institutions of higher 
education for which funding is provided above herein, must bear 
the cost of cost-of-living increases paid to its former employees 
pursuant to this section. Any employer participating under section 
36-27-6 may elect to come under the provisions of this subsection 
at the beginning of any future fiscal year and said employer shall 
not be required to pay said cost-of-living increase retroactively. 

“(d) Any person who receives benefits under the Medicaid pro¬ 
gram and whose eligibility for such benefits would be impaired by 
the cost-of-living increase provided in subsection (a) of this section 
shall not be entitled to receive said increase. Any person who shall 
subsequently apply for benefits under the Medicaid program and 
such person’s eligibility to receive benefits is impaired by the cost- 
of-living increase provided in subsection (a) of this section, shall 
not be entitled to receive said increase subsequent to the date the 
member files application for benefits under the Medicaid program. 

“(e) It is the intent of the legislature that the additional cost- 
of-living increase granted to certain retired persons under the pro¬ 
visions of this section be financed, if possible, from existing funds 
of the employees’ retirement system and the teachers’ retirement 
system under the following provisions and conditions: 

“(l)a. If the regular actuarial firm employed by the boards of 
control of the employees’ and teachers’ retirement systems finds 
that the authorized additional cost-of-living increase can be paid 
for the fiscal year 1982-83 from existing funds of the systems with¬ 
out having serious adverse impact actuarially on the retirement 
systems, the boards of control of the retirement systems are 
hereby authorized and instructed to pay such additional cost-of- 
living increase beginning October 1, 1982. It is the intent of this 
legislation as pertains to future like funding, that such funding 
shall be made in accordance with section 16-25-28, as pertains to 
actuarial soundness. 

“b. Further provided, if the actuarial report is not received by 
October 1, 1982, but meets the above condition when it is received 
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during fiscal year 1982-83, then the cost-of-living increase shall be 
paid retroactively to October 1, 1982. 

“(2) If the conditions in (1) above are not met, the full cost-of- 
living increase shall be paid beginning October 1, 1983, and the 
cost of this benefit shall be included in the amount certified by the 
board of control to be contributed by the state under the provisions 
of section 16-25-21 or 36-27-24 or any other applicable provision of 
law. 

“The provisions of this subsection shall govern and override 
any seeming or actual conflicts with other provisions of this sec¬ 
tion. 

“(f) The provisions of this section are supplemental. It shall be 
construed in pari materia with other laws regulating and provid¬ 
ing for the payment of retirement benefits to retired members of 
the teachers’ and employees’ retirement systems of Alabama; how¬ 
ever, those laws or parts of laws which are in direct conflict or 
inconsistent herewith are hereby repealed.” 

Section 11. Section 36-27-21.4, Code of Alabama 1975, is 
hereby amended to read as follows: 

“§36-27-21.4. 

“(a)(1) There is hereby provided, commencing October 1, 1985, 
to each person, whose effective date of retirement for purposes of 
receiving benefits from the teachers’ retirement system, is prior to 
October 1, 1984, and who is receiving an allowance therefrom, a 
cost of living increase of $2.00 per month for each year of cred¬ 
itable service attained by said retired member. 

“(2) There is hereby provided, commencing October 1, 1985, to 
each person, whose effective date of retirement for purposes of 
receiving ueiienu* noni me ewpiuyeeo icuicuicui ojfolcm, ±o pnoi 
to October 1, 1984, and who is receiving benefits therefrom, a cost 
of living increase of $2.00 per month for each year of creditable 
service attained by said retired member provided that only those 
retired members of the employees’ retirement system whose par¬ 
ticipation in the system was based on section 36-27-6 and whose 
employer at the time of his retirement was a local board of educa¬ 
tion or a state-supported institution of higher education shall be 
eligible to receive the increase provided herein. 

“(b)(l)a. There is hereby appropriated from the Alabama spe¬ 
cial education trust fund to the teachers’ retirement system of 
Alabama $13,034,234.00, for the fiscal year beginning October 1, 
1985, or such amounts as are necessary to carry out the provisions 
of this section as it relates to the teachers’ retirement system. 
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“b. For each fiscal year thereafter, the board of control shall 
determine the cost of benefits under this subdivision as the per¬ 
centage rate of eamable compensation of members required to be 
paid to the teachers’ retirement system. The employers’ payments 
on account of the increases provided in this section shall be paid in 
the same manner and from the same source of funds as is provided 
in section 16-25-21, it being the intent of the legislature that the 
cost of providing the increases provided for in this section shall be 
distributed from all funds in proportion to the salaries paid there¬ 
from for active members. 

“(2)a. There is hereby appropriated from the Alabama special 
education trust fund to the employees’ retirement system 
$230,182.00, for the fiscal year beginning October 1, 1985, or such 
amounts as are necessary to carry out the provisions of this section 
as they relate to retired employees of local boards of education and 
state institutions of higher education who are retired under the 
employees’ retirement system. 

“b. For each fiscal year thereafter the board of control shall 
determine the amount necessary to fund the cost of benefits pro¬ 
vided in this subdivision and the cost thereof shall be collected as 
provided in subdivision (b)(l)b. above and transferred from the 
teachers’ retirement system to the employees’ retirement system. 

“(3) The benefits provided herein shall continue from year to 
year only so long as the legislature shall continue to fund the cost 
of said increases. 

“(c) Any person who receives benefits under the medicaid pro¬ 
gram and whose eligibility for such benefits would be impaired by 
the cost of living increase provided herein shall not be entitled to 
receive said increase. Any person who shall subsequently apply for 
benefits under the medicaid program and such persons eligibility 
to receive benefits is impaired by the cost of living increase pro¬ 
vided herein, shall not be entitled to receive said increase subse¬ 
quent to the date that the member files application for benefits 
under the medicaid program. 

(d) The provisions of this section are supplemental. It shall be 
construed in pari materia with other laws regulating and provid¬ 
ing for the payment of retirement benefits to the retired members 
of the teachers’ retirement system of Alabama and certain mem¬ 
bers of the employees’ retirement system of Alabama; however, 
those laws or parts of laws which are in direct conflict or inconsis¬ 
tent therewith are hereby repealed.” 

Section 12. §16-25A-8, Code of Alabama 1975, is hereby 

amended to read as follows: 
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“§16-25A-8. 

“(a) The public education employees’ health insurance board is 
hereby authorized to provide under the contract, contracts, or 
other arrangements entered into under the provisions of this chap¬ 
ter an insurance benefit plan for each covered employee and, 
under certain conditions, retired employees; the cost of such plan 
may be funded in part or in full through monthly premiums per 
active employee from the same source of funds as those used for 
the payment of salaries of active members and in part from other 
funds; 

“(b) On or before January 1 next preceeding each regular meet¬ 
ing of the legislature, the board shall certify to the governor and to 
the legislature the amount or amounts necessary to fund coverage 
for benefits authorized by this chapter for the following fiscal year 
for employees and for retired employees as a monthly premium per 
active member per month. The legislature shall set the premium 
rate in the annual appropriation bill. 

“(c) Any eligible retired employee may elect to participate in 
the plan authorized by this chapter provided that such retired 
employee shall agree to have withheld from each monthly retire¬ 
ment payment an amount equal to the entire cost of such coverage; 
provided, however, that such amount withheld shall be reduced to 
the extent of any amount which is included in the active employee 
rate for that purpose. For those retired employees eligible for the 
federal medicare program the aforesaid amount to be withheld 
shall be an amount equal to the cost of such insurance benefit plan 
for coverage of a retired employee eligible to receive benefits under 
the federal medicare program. For those retired employees not eli¬ 
gible for the federal medicare program such amount to be withheld 
and coverage provided shall be equal to the cost of such insurance 
benefit plan for employees. 

“(d) For any fiscal year in which the monthly premium certified 
under subsection (a) of this section for hospital/medical insurance 
per eligible employee is less than the cost of said coverage per eligi¬ 
ble employee, then the difference in cost per eligible employee shall 
be submitted for each eligible employee by the employing board, 
institution or agency monthly to the board, the sum of which may 
be any combination of employee funds collected through monthly 
payroll deduction and employing board, institution or agency funds; 
in any fiscal year in which the monthly premium for hospital/medi¬ 
cal insurance for retired employees is less than the cost of said cov¬ 
erage, then the difference in cost per eligible retired employee as 
defined in section 16-25A-7(c) shall be withheld from the monthly 
retirement check of said retired employee. 
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“(e) Each employee and retired employee shall be entitled to 
have his spouse and dependent children, as defined by the rules 
and regulations of the board, included in the coverage provided 
upon agreeing to pay the costs of such coverage for such depen¬ 
dents. The board shall adopt regulations governing the discontinu¬ 
ance and resumption by such employees of coverage for depen¬ 
dents, and in the event of the death of an employee or retired 
employee, provisions whereby their spouse and dependents may 
elect to continue that coverage; provided, however, that the spouse 
and dependents shall pay the full cost of their coverage. During 
any period in which an employee’s or retired employee’s depen¬ 
dents are covered under this chapter, there shall be withheld from 
the salary payment of such employee or the monthly retirement 
allowance of such retired employee, the entire premium cost for 
coverage of such dependents under the terms of any contract, con¬ 
tracts, or arrangement entered into in accordance with the provi¬ 
sions of this chapter; 

“(f) There is hereby created in the state treasury a fund to be 
known as the public education employees’ health insurance fund. 
Such fund shall consist of and there shall be deposited into such 
fund all employer paid premiums under the provisions of subsec¬ 
tion (b) of this section and all premiums paid by employees and 
retired employees under the provisions of this section and any 
other premiums paid under the provisions of this chapter. The 
board shall designate a custodian of this fund who shall be author¬ 
ized to make deposits into and payments therefrom in accordance 
with contracts entered into by said board; in addition, any income 
arising from the investment or deposit of the assets of said fund 
shall accrue solely to the benefit of said fund. 

“(g) Any state appropriation from the Alabama special educa¬ 
tional trust fund for the fiscal year ending September 30, 1984, 
and any subsequent fiscal year employer premium payments for 
hospital/medical insurance for eligible employees as defined under 
the provisions of this chapter which are made by any institution, 
board or agency whether heretofore or hereafter made, shall be 
deposited in the fund created in subsection (f) of this section and 
shall be used to fund coverage for the benefits authorized by the 
provisions of this chapter. Disbursement of such funds shall be in 
accordance with the provisions of subsection (b) of this section. 

“h. Premiums required to be paid by the employer together 
with any premiums deducted from employees’ compensation shall 
be paid to the public education employees’ health insurance fund 
on the first day of the month for which coverage is applicable and 
the first day of each month thereafter. Monthly reports of the cov¬ 
erage type and premium amount for each covered employee shall 
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be submitted in a format prescribed by the public education 
employees’ health insurance fund.” 

Section 13. §16-25A-17, Code of Alabama 1975, is hereby 

amended to read as follows: 

“§16-25A-17. 

“(a)(1) Any appropriations to the public education employees’ 
health insurance board for the fiscal year ending September 30, 
1985, and premiums each year thereafter for active employees 
shall include an amount to partially fund the cost of coverage for 
retired employees; provided that in the event the plan shall 
become fully funded pursuant to the provisions of this chapter, 
this section shall not apply. 

“(2) The amount authorized by subsection (a)(1) of this section 
shall be determined by multiplying the number of retired employ¬ 
ees by an individual retired employee rate. The individual retired 
employee rate shall be determined by multiplying the full cost of 
coverage for a retired employee eligible to receive benefits under 
the federal medicare program times the fractional amount derived 
by dividing the current individual premium for an employee not 
eligible for benefits under the federal medicare program by the full 
cost of coverage for an employee not eligible to receive benefits 
under the federal medicare program. 

“(3) Any premium payments made pursuant to this section 
shall be deposited in the same fund and handled pursuant to the 
same manner as if made under the provisions of this chapter. 

“(b) The provisions of this section are supplemental and shall 
be construed in pari materia with other statutes relating to health 
momtuice coverage for educational personnel." 

Section 14. 

(a) A separate fund to be known as the term life insurance 
fund is hereby established within the teachers’ retirement system 
of Alabama. Such fund shall consist of all monies paid by the 
employers for term life insurance, and of the investment earnings 
of such monies and all such funds shall be used only for the pay¬ 
ment of benefits provided by this section. 

(b) Upon proof satisfactory to the board of the death of a con¬ 
tributing member who is a full-time employee there shall be paid 
in the form of a term life insurance benefit the sum of $15,000. On 
account of the death of a part-time employee, the benefit provided 
herein shall be prorated based on the employee’s percent of full¬ 
time employment. This benefit shall be paid to the designated 
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beneficiary on file with the teachers’ retirement system. For pur¬ 
poses of this act a person shall be deemed a contributing member 
if upon the death of such member he or she is in active pay status. 

(c) The board of control of the teachers’ retirement system 
shall determine annually the amount to pay the cost of the bene¬ 
fits provided in this section as a percentage rate of eamable com¬ 
pensation of members required to be paid to the teachers’ retire¬ 
ment system. The employers’ payment on account of the benefits 
provided in this section shall be paid in the same manner and from 
the same source of funds as is provided in section 16-25-21, it 
being the intent of the legislature that the cost of providing the 
benefits provided for in this section shall be distributed from all 
funds in proportion to the salaries paid therefrom for active 
members. 

Section 15. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 16. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 17. This act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law, and shall be implemented with the beginning of the 1995-96 
fiscal year. 

Approved July 31, 1995 
Time: 10:01 A.M. 


Act No. 95-539 H. 470 - Reps. Hooper, Wren, McMillan, 

Cams, Jorgensen, Clouse, 
Hawkins, Haney, Gaines, 
Sanderford, Townsend, Curry, 
Seibenhener, Dean, Penry, 
Moore, Rogers (M), Sims, 
Pringle, McKee, Sanderson, 
Hill, Knight (A), Thomas (D), 
Maull, Baker, Dolbare, 
Minnifield, Gipson, Guin, 
Morton 

AN ACT 

To provide for immunity for teachers to use corporal punishment or otherwise 
maintain order when exercising such authority within his or her local board of edu¬ 
cation’s policy; to require the local board of education to legally defend such teacher 
against civil charges; to provide immunity for teachers and administrators who 
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report suspected drug abuse; to further provide for warrants of arrest to be issued 
by the local board of education or its employees against a perpetrator when a 
teacher is assaulted; to exempt teachers from application of Title 26 Code of 
Alabama regarding child abuse when exercising corporal punishment or maintain¬ 
ing order within the local board of education's policy; to provide for immunity for 
other duly authorized school personnel. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is the finding of the Alabama Legislature that 
the people of Alabama have two basic expectations of their public 
schools: (1) that students be allowed to learn in a safe classroom 
setting where order and discipline are maintained; and (2) that 
students learn at the level of their capabilities and achieve accord¬ 
ingly. The Legislature finds further that every child in Alabama is 
entitled to have access to a program of instruction which gives him 
or her the right to learn in a non-disruptive environment. No stu¬ 
dent has a right to be unruly in his or her classroom to the extent 
that such disruption denies fellow students of their right to learn. 
The teacher in each classroom is expected to maintain order and 
discipline. Teachers are hereby given the authority and responsi¬ 
bility to use appropriate means of discipline up to and including 
corporal punishment as may be prescribed by the local board of 
education. So long as teachers follow approved policy in the exer¬ 
cise of their responsibility to maintain discipline in their class¬ 
room, such teacher shall be immune from civil or criminal liability. 
It shall be the responsibility of the local boards of education and 
the administrators employed by them to provide legal support to 
each teacher exercising his or her authority and responsibility to 
maintain order and discipline in his or her classroom as long as 
the teacher follows local board of education’s policy. Such support 
for the teacher shall include, but not be limited to, providing 
appropriate legal representation to defend the teacher against 
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Code of Alabama 1975, seeking the issuance of a warrant or war¬ 
rants for any person or persons threatening or assaulting a 
teacher, and the timely assistance and cooperation with the appro¬ 
priate authorities in the prosecution of any person or persons 
threatening or assaulting a teacher. Local school board authorities 
and school administrators providing such support shall be abso¬ 
lutely immune from civil and criminal liability for actions author¬ 
ized or required by this section. 

Section 2, The provisions of Title 26 Code of Alabama 1975, 
shall not apply to public school teachers in relation to corporal pun¬ 
ishment of students when the punishment is consistent with estab¬ 
lished written policies of the employing board of education. Neither 
shall the provisions of Title 26 Code of Alabama, 1975, apply to 
public school teachers or other employees while maintaining order 
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and discipline in the classroom and on public school property, 
including school buses, consistent with written policies of the 
employing board of education. 

Section 3. To fully implement the provisions of this act, the 
State Board of Education shall require each local board of educa¬ 
tion to develop a written policy on student discipline and behavior 
and to broadly disseminate them following its adoption. Copies of 
the student discipline and behavior policy shall be given to all 
teachers, staff, parents and students. 

Section 4. A teacher or administrator who, in good faith, 
reports suspected drug abuse by a student to the appropriate 
authorities shall be immune from civil or criminal liability. 

Section 5. It is the intent of the Legislature to include under 
the provisions of this bill, principals, assistant principals and any 
other school personnel authorized to use corporal punishment 
under the policies and guidelines developed by the local board of 
education. 

Section 6, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:02 A.M. 


Act No. 95-540 


S. 128 - Senator Butler 


AN ACT 

To amend Section 14-3-30, Code of Alabama 1975, relating to the transfer of 
state inmates from county jails; to provide that when an inmate sentenced to the 
custody of the Department of Corrections and the department is in receipt of a 
transcript of such sentence, is housed in a county jail, and the inmate develops a 
medical condition which requires immediate treatment at a medical-care facility 
outside the county jail, the department would be financially responsible for the cost 
of the treatment of the inmate; and to further provide that when an inmate sen¬ 
tenced to the custody of the Department of Corrections and the department is in 
receipt of a transcript of such sentence is housed in a county jail, and the inmate 
develops a medical condition or has been diagnosed as having a medical condition 
which, in the opinion of a physician licensed in Alabama, would require medical 
treatment or a medical procedure or both, involving a cost of more than two 
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thousand dollars ($2000), the inmate would be transferred within three days to a 
state owned or operated correctional facility selected by the Commissioner of the 
Department of Corrections and shall receive treatment as other state inmates. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 14-3-30, Code of Alabama 1975, is 
amended to read as follows: 

“§14-3-30. 

“(a) When any convict is sentenced to the penitentiary, the 
judge of the court in which the sentence is rendered shall order the 
inmate to be confined in the nearest secure jail. The clerk of the 
court shall at once notify the Department of Corrections as to the 
jail where the inmate is confined, forward to the department a 
copy of the judgment entry and sentence in the case, and inform 
the department if any special care is necessary to guard the 
inmate. Thereupon, the department shall direct where the inmate 
shall be taken for confinement or hard labor. 

“(b) When an inmate sentenced to the custody of the depart¬ 
ment and the department is in receipt of a transcript of such sen¬ 
tence, is being housed in a county jail, and the inmate develops a 
medical condition which requires immediate treatment at a medi¬ 
cal-care facility outside the county jail, the department shall be 
financially responsible for the cost of the treatment of the inmate. 
The department shall receive any contractual discounts the medi¬ 
cal-care facility has agreed to grant for the treatment of inmates 
housed in state correctional facilities. When an inmate sentenced 
to the custody of the department and the department is in receipt 
of a transcript of such sentence, is housed in a county jail, and the 
inmate develops a medical condition or has been diagnosed as hav¬ 
ing a medical condition which, in the opinion of a nhvsician 
licensed in Alabama, would require treatment or a medical proce¬ 
dure or both, involving a cost of more than two thousand dollars 
($2000), the inmate shall be transferred within three days to a 
state owned or operated correctional facility or to the physical cus¬ 
tody of the department as determined by the Commissioner of the 
Department of Corrections. The inmate shall receive treatment in 
the same manner as other state inmates. Nothing in this subsec¬ 
tion shall be interpreted to relieve the department of its responsi¬ 
bility for the maintenance and upkeep, including the payment of 
medical costs, of an inmate sentenced to the custody of the depart¬ 
ment, nor shall this subsection be interpreted as conferring any 
additional responsibility upon a county for the maintenance and 
upkeep, or the payment of medical costs, of any inmate sentenced 
to the custody of the department. 
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Section 2. This act shall become effective October 1, 1995 
and on approval by the Governor, or upon its otherwise becoming a 
law. 

Approved July 31, 1995 
Time: 10:05 A.M. 


Act No. 95-541 


S. 303 - Senator Butler 


AN ACT 

To amend Section 9 of Act No. 93-846 of the 1993 First Special 
Session, now appearing as Section 22-11A-68, Code of Alabama 
1975, to add physicians to the list of persons granted good faith 
immunity for reporting state health workers infected with HIV or 
HBV to the State Health Officer. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 9 of Act No. 93-846 of the 1993 First 
Special Session, now appearing as Section 22-11A-68, Code of 
Alabama 1975, is amended to read as follows: 

“§22-llA-68. 

“(a) Members and staff of the State Board of Health, the State 
Committee of Public Health, the Board of Medical Examiners, the 
Medical Licensure Commission, the Board of Nursing, the Board of 
Dental Examiners, the Board of Podiatry, physicians, hospitals, 
other health care facilities, and other entities and persons required 
to report or furnish information under this act and any expert 
review panels, consultants to any expert review panel, and agents 
and employees of the Alabama Department of Public Health shall 
not be subject to civil or criminal liability for making reports or 
furnishing any information required by this article or for actions 
taken or actions not taken in the line and scope of official or 
required duties during their investigations, hearings, rulings, and 
decisions. 

“(b) All information collected during the investigation of an 
infected health care worker is privileged and shall be released in 
one of the following ways only: 

“(1) To professional licensing boards, employers, and patients in 
a manner provided elsewhere in this article, and to employees, 
agents, and consultants of the Department of Public Health, pro¬ 
vided that any release of information under this subsection shall con¬ 
form to rules adopted by the Board of Health and shall be restricted 
to individuals with a legitimate need to know the information. 
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“(2) Upon the lawful order of a court of competent jurisdiction. 
The information shall be released only upon a finding by the court 
that the interest of the party applying for the information out¬ 
weighs the privacy interest of any individuals identified, and the 
public interest and the interest of the Board of Health in safe¬ 
guarding the confidentiality of the information. No order shall be 
issued without notice and an opportunity to be heard by the Board 
of Health. Upon application by the Board of Health, the court shall 
also afford an opportunity to be heard by any individual identified 
in the information, who may be represented by counsel anony¬ 
mously. Any order issued ex parte or without an opportunity for a 
hearing as provided in this subsection shall be void unless the 
hearing is waived by the affected parties. The court may examine 
the information in camera before deciding upon the terms of its 
release. Any order releasing the information shall include any 
terms the court finds are necessary to protect the legitimate pri¬ 
vacy interests of identified persons and shall include an additional 
protective order specifying the individuals to whom the informa¬ 
tion may be released and enjoining the individuals from releasing 
it to any other persons. An individual violating the court order 
may be punished for civil and criminal contempt. 

(c) Any individual releasing information in violation of subsec¬ 
tion (b) of this section shall not be exempt from liability for the 
release of the information. Any person providing information to 
the Department of Public Health in connection with an investiga¬ 
tion conducted hereunder shall not be subject to liability for pro¬ 
viding records or other information which the individual knows or 
reasonably believes to be truthful.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
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Approved July 31, 1995 

Time 10:06 A.M. 


Act No. 95-542 


S. 524 - Senator Bailey 


AN ACT 

Amending Sections 30-5-1, 30-5-2, 30-5-3, 30-5-4, 30-5-5, 30-5-6, 30-5-7, 30-5-8, 
30-5-9, and 30-5-10 of the Code of Alabama 1975, relating to protection from abuse 
orders; to specify the purposes of the law, to expand the meaning of abuse and fam¬ 
ily and household members and to define certain other terms; to specify how an 
order may be obtained, jurisdiction, venue, hearings and legal proceedings, and for 
the content and issuance of protection orders; to provide remedies and relief; to pre¬ 
scribe criminal penalties; and to provide for a prospective effective date. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 30-5-1, 30-5-2, 30-5-3, 30-5-4, 30-5-5, 
30-5-6, 30-5-7, 30-5-8, 30-5-9, and 30-5-10 of the Code of Alabama 
1975 are amended to read as follows: 

“§30-5-1. 

“(a) This chapter shall be known as and may be cited as the 
“Protection From Abuse Act.” 

“(b) This chapter shall be liberally construed and applied to 
promote all of the following purposes: 

“(1) To assure victims of domestic violence the maximum pro¬ 
tection from abuse that the law can provide. 

“(2) To create a flexible and speedy remedy to discourage vio¬ 
lence and harassment against family members or others with 
whom the perpetrator has continuing contact. 

“(3) To expand the ability of law enforcement officers to assist 
victims, to enforce the law effectively in cases of domestic violence, 
and to prevent further incidents of abuse. 

“(4) To facilitate equal enforcement of criminal law by deter¬ 
ring and punishing violence against family members and others 
who are personally involved with the offender. 

“(5) To recognize that battering is a crime that will not be 
excused or tolerated. 

“(6) To provide for protection orders to prevent domestic abuse 
and provide for court jurisdiction and venue; to provide for court 
hearing for petitions for relief; to provide for the contents and the 
issuance of protection orders; and to provide penalties for viola¬ 
tions of protection orders.” 

“§30-5-2. 

“(a) In this chapter, the following words shall have the follow¬ 
ing meanings unless the context clearly indicates otherwise: 

“(1) ABUSE. The occurrence of one or more of the following 
acts, attempts, or threats between family or household members, 
as defined by this chapter: 

“a. Assault. Assault as defined under Sections 13A-6-20 to 
13A-6-22, inclusive. 

“b. Attempt. With the intent to commit any crime under this 
section or any other criminal act under the laws of this state, per¬ 
forming any overt act towards the commission of the offense. 
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“c. Child Abuse. Abusing minor children as defined under 
Chapter 15 (commencing with Section 26-15-1) of Title 26, known 
as “The Alabama Child Abuse Act.” 

“d. Criminal Coercion. Criminal coercion as defined under 
Section 13A-6-25. 

“e. Harassment. Harassment as defined under Section 13A-11-8. 

“f. Kidnapping. Kidnapping as defined under Sections 13A-6- 
43 and 13A-6-44. 

“g. Menacing. Menacing as defined under Section 13A-6-23. 

“h. Other Conduct. Any other conduct directed toward a mem¬ 
ber of the protected class covered by this chapter that could be 
punished as a criminal act under the laws of this state. 

“i. Reckless Endangerment. Reckless endangerment as defined 
under Section 13A-6-24. 

“j. Sexual Abuse. Any sex offenses included in Article 4 (com¬ 
mencing with Section 13A-6-60) of Chapter 6 of Title 13A. 

“k. Stalking. Stalking as defined under Sections 13A-6-90 to 
13A-6-94, inclusive. 

“1. Theft. Knowingly obtaining or exerting unauthorized con¬ 
trol or obtaining control by deception over property owned by or 
jointly owned by the plaintiff and another. 

“m. Trespass. Entering or remaining in the dwelling or on the 
premises of another after having been warned not to do so either 
orally or in writing by the owner of the premises or other autho¬ 
rized person. 
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defined under Sections 13A-6r41 and 13A-6-42. 

“(2) ADULT. Any person 19 years of age or older, or who other¬ 
wise is emancipated. 

“(3) COURT. The circuit court, or when the circuit court judge 
is unavailable, the district court. 

“(4) FAMILY OR HOUSEHOLD MEMBERS. A spouse, former 
spouse, parent, child, or any other person related within the 6th 
degree consanguinity or affinity or common-law marriage, a per¬ 
son with whom the plaintiff has a child in common, or a present or 
former household member. 

“(5) PLAINTIFF. For the purposes of this chapter, the term 
plaintiff is inclusive of the categories of eligible plaintiffs listed below: 



1129 


“a. Any eligible adult who has sought relief under this chapter 
for himself or herself. 

“b. Any adult relative, household member, guardian, or custo¬ 
dian who seeks relief on behalf of any of the following persons by 
filing a petition with any court having jurisdiction alleging abuse 
by the defendant: 

“1. A minor or minor child. 

“ 2 . Any person prevented by physical or mental incapacity 
from seeking a protection order. 

“(6) PROTECTION ORDER. Any order of protection issued 
under this chapter for the purpose of preventing acts of abuse as 
defined in this chapter. The term refers to both ex parte and final 
orders issued by the court, whether obtained by filing an indepen¬ 
dent action or as a pendente lite order in another proceeding. 

“(b) Terms not otherwise defined by this chapter shall have the 
meaning given to them in Title 13A, (commencing with Section 
13A-1-1), known as the Alabama Criminal Code or other provi¬ 
sions of law, as the case may be.” 

“§30-5-3. 

(a) The courts, as provided in this chapter, shall have jurisdic¬ 
tion over all proceedings under this chapter. 

“(b) A protection order may be sought in any of the following 
manners: 

“(1) As an independent civil action, or joined with any other 
civil action. 

“(2) As part of the preliminary, final, or post judgment relief in 
any civil action. 

“(3) As part of a criminal action at the request of the prosecut¬ 
ing attorney or at the request of the victim as a condition of any 
the following: 

“a. Pretrial release. 

“b. As part of sentencing or alternative sentencing. 

“c. As part of conditions of probation. 

“(c) A petition for a protection order may be filed in any county 
as follows: 

“(1) Where the plaintiff resides. 

“(2) Where the plaintiff is temporarily located if he or she has 
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left his or her residence to avoid further abuse, provided that no 
pending civil litigation involving the parties or criminal charges 
arising from the alleged abuse are before a court in the jurisdiction 
where the plaintiff resides. If pending civil litigation involving the 
parties or criminal charges arising from the alleged abuse are 
before a court in the jurisdiction where the plaintiff resides, then 
an order for protection must be sought where the plaintiff resides. 

“(d) Notwithstanding any provision to the contrary, a court in 
this state shall not issue a final order under this chapter if at the 
time of the filing of the petition: (1) a proceeding concerning the 
subject matter of the petition is pending in another court in this 
state; or (2) another court in this state has retained jurisdiction 
over the parties concerning the subject matter of the petition. 

“(e) A minimum period of residency is not required to petition 
the court for an order of protection.” 

“§30-5-4. 

“(a) The plaintiffs right to relief under this chapter shall not 
be affected by his or her leaving the residence or household to 
avoid further abuse. 

“(b) At any hearing in a proceeding to obtain an order for pro¬ 
tection, each party has a continuing duty to inform the court of 
each pending proceeding for an order for protection, any pending 
civil litigation, each pending proceeding in family or juvenile court, 
each pending criminal case involving the parties, and any existing 
child custody or support order, including the case name, the file 
number, and the county and state of the proceeding, if that infor¬ 
mation is known to the party. 

“(c) The remedies and procedures provided in this chapter are 
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nal remedies. Plaintiffs shall not be barred from relief under this 
chapter because of other pending proceedings or existing judg¬ 
ments. 

“(d) The court shall not delay granting relief because of the 
existence of a pending action between the parties. 

“(e) Relief shall be available under this chapter without regard 
to whether the plaintiff has initiated divorce proceedings or sought 
other legal remedies. 

“(f) If child custody, visitation, or support have already been 
adjudicated, the terms of a previous court order may be incorpo¬ 
rated into a protection order. Visitation arrangements specified in 
an existing order may be modified in a protection order for the 
purpose of preventing further abuse. 
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“(g) Any protection order issued pursuant to this chapter shall 
be effective throughout the state and in all counties. 

“(h) Any protection order issued by the court of another state 
shall be accorded full faith and credit and enforced as if it were an 
order of this state.” 

“§30-5-5. 

“(a) Any plaintiff may seek relief under this chapter for himself 
or herself, for a minor, or for another person prevented by physical 
or mental incapacities from seeking a protection order by filing a 
petition with the court of proper jurisdiction alleging abuse by the 
defendant. 

“(b) Forms for petitions, motions, and pleadings shall be avail¬ 
able through the clerk’s office. These forms shall be standard court 
forms. The clerk shall not be required to provide assistance to per¬ 
sons in completing the forms or in presenting his or her case to the 
court. 

“(c)(1) A court may issue mutual protection orders only if a 
separate petition has been filed by each party. 

“(2) When mutual protection orders are issued, the content of 
these orders must be sufficiently specific for any law enforcement 
officer to be able to determine which party has violated the order, 
if there is probable cause to believe a violation of an order has 
occurred. 

“(d) Any eligible plaintiff who files a petition under this chap¬ 
ter, may do so through an attorney or may represent himself or 
herself pro se throughout the legal process outlined in this chap¬ 
ter, including, but not limited to, the filing of pleadings, motions, 
and any other legal documents with any court, and the appearance 
in ex parte and formal court proceedings on his or her behalf. 

“(e)(1) Upon request, the court shall order the omission or dele¬ 
tion of the plaintiff’s address, the address of any member of the 
plaintiff’s family or household, or an address that would reveal the 
confidential location of a shelter for victims of domestic violence as 
defined in Section 30-6-1. That address shall be omitted or deleted 
from all documents filed with the court, documents made available 
to the public, and documents made available to the defendant. 

“(2) If disclosure of the plaintiff’s address, the address of any 
member of the plaintiff’s family or household, or an address that 
would reveal the confidential location of a shelter for victims of 
domestic violence is necessary to determine jurisdiction or to con¬ 
sider a venue issue, it shall be made orally and in camera. 
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“(3) If the plaintiff has not disclosed an address under this sec¬ 
tion the plaintiff shall satisfy one of the following requirements: 

“a. Designate and provide to the court an alternative address. 

“b. Elect to substitute the address of his or her attorney of 
record in place of the address of the plaintiff on any form, motion, 
or pleading. 

“(f) For purposes of determining if the plaintiff has adequate 
funds available to pay the filing fee the following criteria shall 
apply: 

“(1) Receiving Aid to Families with Dependent Children pay¬ 
ments, food stamps, or Supplemental Security Income shall serve 
as prima facie evidence demonstrating substantial hardship on the 
part of the plaintiff. 

“(2) The income of the defendant, who may be a household or 
family member, shall not be considered.” 

“§30-5-6. 

“(a) Within 14 days of the filing of a petition under this chapter 
a hearing shall be held at which the plaintiff shall prove the allega¬ 
tion of abuse by a preponderance of the evidence. The court shall 
advise the defendant that he or she may be represented by counsel. 

“(b) The court may enter such temporary orders as it deems 
necessary to protect the plaintiff or minor children from abuse, or 
the immediate and present danger of abuse to the plaintiff or 
minor children, upon good cause shown in an ex parte proceeding. 

“(c) If a hearing under subsection (a) is continued, the court 
may make or extend temporary orders under subsection (b) as it 

deems reasonably necessary/' 

“§30-5-7. 

“(a) The court may grant any protection order or approve any 
consent agreement to bring about a cessation of abuse of the plain¬ 
tiff or minor children. 

“(b) If it appears from a petition for an order for protection or a 
petition to modify an order of protection that abuse has occurred or 
a modification of an order for protection is required, the court may: 

“(1) Without notice or hearing, immediately issue an order for 
protection ex parte or modify an order for protection ex parte as it 
deems necessary to protect the plaintiff or minor children. 

“(2) After providing notice by certified mail to the defendant at 
his or her last known address, issue a final order for protection or 
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modify an order for protection after a hearing whether or not the 
defendant appears. 

“(c) A court may grant any of the following relief without notice and 
hearing in an order for protection or a modification issued ex parte: 

“(1) Enjoin the defendant from threatening to commit or com¬ 
mitting acts of abuse, as defined in this chapter, against the plain¬ 
tiff or minor children, and any designated family or household 
member. 

“(2) Prohibit the defendant from harassing, annoying, tele¬ 
phoning, contacting, or otherwise communicating, directly or indi¬ 
rectly, with the plaintiff or minor children. 

“(3) Order the defendant to stay away from the residence, 
school, or place of employment of the plaintiff, the minor children, 
or any specified place frequented by the plaintiff, the minor chil¬ 
dren, and any designated family or household member which the 
defendant has no legitimate reason to frequent. 

“(4) Award temporary custody of any minor children of the parties. 

“(5) Enjoin the defendant from interfering with the plaintiffs 
efforts to remove plaintiffs children and direct the appropriate law 
enforcement officer to accompany the plaintiff during the effort to 
remove plaintiffs children as necessary to protect the plaintiff or 
children from abuse. 

“(6) Enjoin the defendant from removing minor children from 
the individual having legal custody of the minor children, except 
as otherwise authorized by a custody or visitation order issued by 
a court of competent jurisdiction. 

“( 7 ) Remove and exclude the defendant from the residence of 
the plaintiff, regardless of ownership of the residence. 

“(8) Direct the appropriate law enforcement officer to accom¬ 
pany the plaintiff to the residence of the parties as necessary to 
protect the plaintiff or children from abuse. 

“(9) Order other relief as it deems necessary to provide for the 
safety and welfare of the plaintiff or minor and any designated 
family or household member. 

“(10) Prohibit the defendant from transferring, concealing, 
encumbering, or otherwise disposing of specified property mutu¬ 
ally owned or leased by the parties. 

“(d) A court may grant any of the following relief in a final 
order for protection or a modification of an order after notice and 
hearing, whether or not the defendant appears: 
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“(1) Grant the relief available in subsection (c). 

“(2) Specify arrangements for visitation of any minor child by 
the defendant on a basis that gives primary consideration to the 
safety of the plaintiff or the minor child, or both, and require 
supervision by a third party or deny visitation if necessary to 
protect the safety of the plaintiff or minor child, or both. 

“(3) Order the defendant to pay attorney’s fees and court costs. 

“(4) When the defendant has a duty to support the plaintiff or 
minor children living in the residence or household and the defen¬ 
dant is the sole owner or lessee, grant to the plaintiff possession of 
the residence or household to the exclusion of the defendant by 
evicting the defendant or restoring possession to the plaintiff, or 
both, or by consent agreement allowing the defendant to provide 
suitable alternate housing. 

“(5) Order the defendant to pay temporary reasonable support 
for the plaintiff or any child in the plaintiffs custody, or both, 
when the defendant has a legal obligation to support such person. 
The amount of temporary support awarded shall be in accordance 
with Child Support Guidelines. 

“(6) Order the defendant to provide temporary possession of a 
vehicle to the plaintiff, if the plaintiff has no other means of trans¬ 
portation of his or her own and the defendant either has control of 
more than one vehicle or has alternate means of transportation. 

"(e)(1) Any final protection order or approved consent agree¬ 
ment shall be for a period of one year unless a shorter or longer 
period of time is expressly ordered by the court. While the order is 
in effect, the court may amend its order or an approved consent 
agreement at any time upon subsequent petition filed by either 
party and a hearing held pursuant to this chapter. 

"(2) Upon motion and showing of cause a final protection order 
may be continued for a definite period of time to be set by the 
court. 

“(f) No order or agreement under this chapter shall in any 
manner affect title to any real property, except final subsequent 
proceedings available by law.” 

"§30-5-8. 


“(a) A copy of any order under this chapter shall be issued to 
the plaintiff, the defendant, and the law enforcement officials with 
jurisdiction to enforce the order or agreement. 
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“(b) Each order shall bear the following language, prominently 
displayed: “A willful violation of this order is Class A misdemeanor 
which is punishable by a fine not to exceed two thousand dollars 
($2,000) or imprisonment for up to a year in jail, or both, and is 
also punishable for civil contempt.” However, failure to provide 
such notice shall not affect the validity of the protection order.” 

“§30-5-9. 

“A defendant who has violated a protection order issued pur¬ 
suant to this chapter by the commission of an act of abuse as 
defined in this chapter, or conduct other than abuse in violation of 
the order, shall be subject to being held in contempt of court and 
shall be guilty of a Class A misdemeanor. A second conviction for 
violation of this chapter shall, in addition to the permissible fine 
assessed, be punishable by a minimum of 48 hours continuous 
imprisonment which may not be suspended. A third or subsequent 
conviction shall, in addition to any permissible fine, be punishable 
by a minimum sentence of 30 days imprisonment which may not 
be suspended. The person shall also be subject to existing penal¬ 
ties upon conviction of any criminal charges arising out of the inci¬ 
dent which is the basis of any protection order.” 

“§30-5-10. 

“Any proceeding for the issuance of a protection order under 
this chapter shall be in accordance with the Rules of Civil 
Procedure and shall be in addition to any other civil or criminal 
penalties provided by law. It is specifically provided that any 
defendant shall have the same rights, remedies, and due process 
where any wrongful action is instituted as any defendant in other 
civil and criminal actions.” 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. This act shall become effective 90 days following 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 
Time: 10:07 A.M. 


Act No. 95-543 S. 5 - Senator Butler 

AN ACT 

To amend Section 13A-12-231, Code of Alabama 1975, relating to trafficking in 
cannabis, cocaine, and other illegal drugs, so as to further provide that a person 
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who knowingly sells, manufactures, delivers, or brings into this state, or who know¬ 
ingly is in actual or constructive possession of in excess of one kilo or 2.2 pounds of 
any part of a cannabis plant would be guilty of trafficking in cannabis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 13A-12-231, Code of Alabama 1975, is 
amended to read as follows: 

“§13A-12-231. 

“Except as authorized in chapter 2, Title 20: 

“(1) Any person who knowingly sells, manufactures, delivers, 
or brings into this state, or who is knowingly in actual or construc¬ 
tive possession of, in excess of one kilo or 2.2 pounds of any part of 
the plant of the genus Cannabis, whether growing or not, the seeds 
thereof, the resin extracted from any part of the plant, and every 
compound, manufacture, salt, derivative, mixture, or preparation 
of the plant, its seeds, or resin including the completely defoliated 
mature stalks of the plant, fiber produced from the stalks, oil, or 
cake, or the completely sterilized samples of seeds of the plant 
which are incapable of germination is guilty of a felony, which 
felony shall be known as “trafficking in cannabis.” Nothing in this 
subdivision shall apply to samples of tetrahydrocannabinols 
including, but not limited to, all synthetic or naturally produced 
samples of tetrahydrocannabinols which contain more than 15 per¬ 
cent by weight of tetrahydrocannabinols and which do not contain 
plant material exhibiting the external morphological features of 
the plant cannabis. If the quantity of cannabis involved: 

“a. Is in excess of one kilo or 2.2 pounds, but less than 100 
pounds, the person shall be sentenced to a mandatory minimum 
term of imprisonment of three calendar years and to pay a fine of 
twenty-five thousand dollars nom 

“b. Is 100 pounds or more, but less than 500 pounds, the per¬ 
son shall be sentenced to a mandatory minimum term of imprison¬ 
ment of five calendar years and to pay a fine of fifty thousand dol¬ 
lars ($50,000). 

“c. Is 500 pounds or more, but less than 1,000 pounds, the per¬ 
son shall be sentenced to a mandatory minimum term of imprison¬ 
ment of 15 calendar years and to pay a fine of two hundred thou¬ 
sand dollars ($200,000). 

“d. Is 1,000 pounds or more, the person shall be sentenced to a 
mandatory term of imprisonment of life without parole. 

“(2) Any person who knowingly sells, manufactures, delivers, or 
brings into this state, or who is knowingly in actual or constructive 
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possession of, 28 grams or more of cocaine or of any mixture con¬ 
taining cocaine, described in section 20-2-25(1), is guilty of a felony, 
which felony shall be known as “trafficking in cocaine.” If the quan¬ 
tity involved: 

“a. Is 28 grams or more, but less than 500 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of three calendar years and to pay a fine of fifty thousand dollars 
($50,000). 

“b. Is 500 grams or more, but less than one kilo, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of five calendar years and to pay a fine of one hundred thousand 
dollars ($100,000). 

“c. Is one kilo, but less than 10 kilos, then the person shall be 
sentenced to a mandatory minimum term of imprisonment of 15 
calendar years and to pay a fine of two hundred fifty thousand dol¬ 
lars ($250,000). 

“d. Is 10 kilos or more, the person shall be sentenced to a 
mandatory term of imprisonment of life without parole. 

“(3) Any person who knowingly sells, manufactures, delivers, 
or brings into this state, or who is knowingly in actual or construc¬ 
tive possession of, four grams or more of any morphine, opium, or 
any salt, isomer, or salt of an isomer thereof, including heroin, as 
described in section 20-2-23(2) or section 20-2-25(l)a., or four 
grams or more of any mixture containing any such substance, is 
guilty of a felony, which felony shall be known as “trafficking in 
illegal drugs.” If the quantity involved: 

“a. Is four grams or more, but less than 14 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of three calendar years and to pay a fine of fifty thousand dollars 
($50,000). 

“b. Is 14 grams or more, but less than 28 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of 10 calendar years and to pay a fine of one hundred thousand 
dollars ($100,000). 

“c. Is 28 grams or more, but less than 56 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of 25 calendar years and to pay a fine of five hundred thousand 
dollars ($500,000). 

“d. Is 56 grams or more, the person shall be sentenced to a 
mandatory term of imprisonment of life without parole. 

“(4) Any person who knowingly sells, manufactures, delivers, or 
brings into this state, or who is knowingly in actual or constructive 
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possession of 1,000 or more pills or capsules of methaqualone, as 
described in sections 20-2-1, et seq., is guilty of a felony, which 
felony shall be known as “trafficking in illegal drugs.” If the quan¬ 
tity involved: 

“a. Is 1,000 pills or capsules, but less than 5,000 pills or cap¬ 
sules, the person shall be sentenced to a mandatory minimum 
term of imprisonment of three calendar years and pay a fine of 
fifty thousand dollars ($50,000). 

“b. Is 5,000 capsules or more, but less than 25,000 capsules, 
that person shall be imprisoned to a mandatory minimum term of 
imprisonment of 10 calendar years and pay a fine of one hundred 
thousand dollars ($100,000). 

“c. Is 25,000 pills or more, but less than 100,000 pills or cap¬ 
sules, the person shall be sentenced to a mandatory minimum 
term of imprisonment of 25 calendar years and pay a fine of five 
hundred thousand dollars ($500,000). 

“d. Is 100,000 capsules or more, the person shall be sentenced 
to a mandatory term of imprisonment of life without parole. 

“(5) Any person who knowingly sells, manufactures, delivers or 
brings into this state, or who is knowingly in actual or constructive 
possession of 500 or more pills or capsules of hydromorphone as is 
described in sections 20-2-1, et seq., is guilty of a felony which 
shall be known as “trafficking in illegal drugs.” If the quantity 
involved: 

“a. Is 500 pills or capsules or more but less than 1,000 pills or 
capsules, the person shall be sentenced to a mandatory term of 
imprisonment of three calendar years and to pay a fine of fifty 
thousand dollars ($50,000). 

“b. Is 1,000 pills or capsules or more, but less than 4,000 pills 
or capsules, the person shall be sentenced to a mandatory term of 
imprisonment of 10 calendar years and to pay a fine of one hun¬ 
dred thousand dollars ($100,000). 

“c. Is 4,000 pills or capsules or more but less than 10,000 pills 
or capsules, the person shall be sentenced to a mandatory term of 
imprisonment of 25 calendar years and to pay a fine of one hun¬ 
dred thousand dollars ($100,000). 

“d. Is more than 10,000 pills or capsules, the person shall be 
sentenced to a mandatory term of life in prison without parole. 

“(6) Any person who knowingly sells, manufactures, delivers, 
or brings into this state, or who is knowingly in actual or construc¬ 
tive possession of, 28 grams or more of 3,4-methylenedioxy 
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amphetamine, or of any mixture containing 3,4-methylenedioxy 
amphetamine, is guilty of a felony, which felony shall be known as 
“trafficking in illegal drugs.” If the quantity involved: 

“a. Is 28 grams or more, but less than 500 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of three calendar years and to pay a fine of fifty thousand dollars 
($50,000). 

“b. Is 500 grams or more, but less than one kilo, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of five calendar years and to pay a fine of one hundred thousand 
dollars ($100,000). 

“c. Is one kilo, but less than 10 kilos, then the person shall be 
sentenced to a mandatory minimum term of imprisonment of 15 
calendar years and to pay a fine of two hundred fifty thousand dol¬ 
lars ($250,000). 

“d. Is 10 kilos or more, the person shall be sentenced to a 
mandatory term of imprisonment of life without parole. 

“(7) Any person who knowingly sells, manufactures, delivers, 
or brings into this state, or who is knowingly in actual or construc¬ 
tive possession of, 28 grams or more of 5-methoxy-3,4-methylene- 
dioxy amphetamine, or of any mixture containing 5-methoxy-3,4- 
methylenedioxy amphetamine is guilty of a felony, which felony 
shall be known as “trafficking in illegal drugs” if the quantity 
involved: 

“a. Is 28 grams or more, but less than 500 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of three calendar years and to pay a fine of fifty thousand dollars 
($50,000). 

“b. Is 500 grams or more, but less than one kilo, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of five calendar years and to pay a fine of one hundred thousand 
dollars ($100,000). 

“c. Is one kilo, but less than 10 kilos, then the person shall be 
sentenced to a mandatory minimum term of imprisonment of 15 
calendar years and to pay a fine of two hundred fifty thousand dol¬ 
lars ($250,000). 

“d. Is 10 kilos or more, the person shall be sentenced to a 
mandatory term of imprisonment of life without parole. 

“(8) Any person who knowingly sells, manufactures, delivers, 
or brings into this state, or who is knowingly in actual or construc¬ 
tive possession of, four grams or more of phencyclidine, or any 



1140 


mixture containing phencyclidine, is guilty of a felony, which 
felony shall be known as “trafficking in illegal drugs.” If the quan¬ 
tity involved: 

“a. Is four grams or more, but less than 14 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of three calendar years and to pay a fine of fifty thousand dollars 
($50,000). 

“b. Is 14 grams or more, but less than 28 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of five calendar years and to pay a fine of one hundred thousand 
dollars ($100,000). 

“c. Is 28 grams or more, but less than 56 grams, then the per¬ 
son shall be sentenced to a mandatory minimum term of imprison¬ 
ment of 15 calendar years and to pay a fine of two hundred fifty 
thousand dollars ($250,000). 

“d. Is 56 grams or more, the person shall be sentenced to a 
mandatory term of imprisonment of life without parole. 

“(9) Any person who knowingly sells, manufactures, delivers, 
or brings into this state, or who is knowingly in actual or construc¬ 
tive possession of, four grams or more of lysergic acid diethy¬ 
lamide, of four grams or more of any mixture containing lysergic 
acid diethylamide, is guilty of a felony, which felony shall be 
known as “trafficking in illegal drugs.” If the quantity involved: 

“a. Is four grams or more, but less than 14 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of three calendar years and to pay a fine of fifty thousand dollars 
($50,000). 

~b. Is 14 grams or more, but less than 28 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of 10 calendar years and to pay a fine of one hundred thousand 
dollars ($100,000). 

“e. Is 28 grams or more, but less than 56 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of 25 calendar years and to pay a fine of five hundred thousand 
dollars ($500,000). 

“d. Is 56 grams or more, the person shall be sentenced to a 
mandatory term of imprisonment of life without parole. 

“(10) Any person who knowingly sells, manufactures, delivers 
or brings into this state, or who is knowingly in actual or construc¬ 
tive possession of, 28 grams or more of amphetamine or any mix¬ 
ture containing amphetamine, its salt, optical isomer, or salt of its 
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optical isomer thereof, is guilty of a felony, which felony shall be 
known as “trafficking in amphetamine.” If the quantity involved: 

“a. Is 28 grams or more but less than 500 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of three calendar years and to pay a fine of fifty thousand dollars 
($50,000). 

“b. Is 500 grams or more, but less than one kilo, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of five calendar years and to pay a fine of one hundred thousand 
dollars ($100,000). 

“c. Is one kilo but less than 10 kilos, then the person shall be 
sentenced to a mandatory minimum term of imprisonment of 15 
calendar years and to pay a fine of two hundred fifty thousand dol¬ 
lars ($250,000). 

“d. Is 10 kilos or more, the person shall be sentenced to a 
mandatory term of imprisonment of life without parole. 

“(11) Any person who knowingly sells, manufactures, delivers, 
or brings into this state, or who is knowingly in actual or construc¬ 
tive possession of, 28 grams or more of methamphetamine or any 
mixture containing methamphetamine, its salts, optical isomers, 
or salt of its optical isomers thereof, is guilty of a felony, which 
felony shall be known as “trafficking in methamphetamine.” If the 
quantity involved: 

“a. Is 28 grams or more but less than 500 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of three calendar years and to pay a fine of fifty thousand dollars 
($50,000). 

“b. Is 500 grams or more, but less than one kilo, the person 
shall be sentenced to a mandatory minimum term of imprisonment 
of five calendar years and to pay a fine of one hundred thousand 
dollars ($100,000). 

“c. Is one kilo but less than 10 kilos, then the person shall be 
sentenced to a mandatory minimum term of imprisonment of 15 
calendar years and to pay a fine of two hundred fifty thousand dol¬ 
lars ($250,000). 

“d. Is 10 kilos or more, the person shall be sentenced to a 
mandatory term of imprisonment of life without parole. 

“(12) The felonies of “trafficking in cannabis,” “trafficking in 
cocaine,” “trafficking in illegal drugs,” “trafficking in 
amphetamine,” and “trafficking in methamphetamine” as defined 
in subdivisions (1) through (11), above, shall be treated as Class A 
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felonies for purposes of Title 13A, including sentencing under sec¬ 
tion 13A-5-9. Provided, however, that the sentence of imprison¬ 
ment for a defendant with one or more prior felony convictions who 
violates subdivisions (1) through (11) of this section shall be the 
sentence provided therein, or the sentence provided under section 
13A-5-9, whichever is greater. Provided further, that the fine for a 
defendant with one or more prior felony convictions who violates 
subdivisions (1) through (11) of this section shall be the fine pro¬ 
vided therein, or the fine provided under section 13A-5-9, 
whichever is greater. 

“(13) Notwithstanding any provision of law to the contrary, 
any person who has possession of a firearm during the commission 
of any act proscribed by this section shall be punished by a term of 
imprisonment of five calendar years which shall be in addition to, 
and not in lieu of, the punishment otherwise provided, and a fine 
of twenty-five thousand dollars ($25,000); the court shall not sus¬ 
pend the five-year additional sentence of the person or give the 
person a probationary sentence.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 
Time: 10:08 A.M. 


Act No. 95-544 


S. 39 - Senator McClain 


AN ACT 
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attorney’s fee to be taxed against the defendant in the district courts of this state in 
cases involving violations of the game and fish laws or rules and regulations in the 
same manner as a district attorney’s fee is taxed and collected in all other cases in 
the district courts of this state. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 9-11-7 of the Code of Alabama 1975, is 
amended to read as follows. 

“§9-11-7. 

“The district attorney of any county in which any violation of 
the provisions of the game and fish laws or the rules and regula¬ 
tions set out therein occurs, or his or her assistant, shall appear on 
behalf of the state and prosecute the offender. The district attor¬ 
ney’s fee shall be taxed against the defendant in any district court 
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in the same manner as taxed in other cases involving criminal 
violations in the district court.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:10 A.M. 


Act No. 95-545 H. 525 - Rep. Hawk 

AN ACT 

To amend Section 12-15-65, Code of Alabama 1975, by requiring that all court 
orders removing a child from his or her home will contain a finding that the best 
interest of the child was considered and that reasonable efforts to prevent removal 
were made or were not appropriate due to emergency or unsafe conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 12-15-65 of the Code of Alabama 1975 is 
amended to read as follows: 

“§12-15-65. 

“(a) Hearings under this chapter shall be conducted by the 
court without a jury and separate from other proceedings. The 
general public shall be excluded from delinquency, in need of 
supervision, or dependency hearings and only the parties, their 
counsel, witnesses, and other persons requested by a party shall be 
admitted. Other persons as the court finds to have a proper inter¬ 
est in the case or in the work of the court may be admitted by the 
court on condition that the persons refrain from divulging any 
information which would identify the child or family involved. If 
the court finds that it is in the best interest of the child, the child 
may be temporarily excluded from the hearings, except while alle¬ 
gations of delinquency or in need of supervision are being heard. 

“(b) After the filing of a petition when the petition alleges or 
evidence reveals to the court that a child may be a multiple needs 
child, and that previous plans developed by an agency, or agencies, 
have not met the needs of the child, the court, on its own motion or 
motion of a party or party's parent or guardian or upon motion of 
the Department of Youth Services, a school system, the 
Department of Human Resources, the Department of Public 
Health, the Department of Mental Health and Mental 
Retardation, or juvenile court probation services, may refer the 
child to the county children’s services facilitation team for evalua¬ 
tion and review. This evaluation may occur prior to any hearing, or 
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the court may suspend proceedings during the hearing or prior to 
disposition to review the findings and recommendations of the 
county children’s services facilitation team. 

“(c) The parties shall be advised of their rights under law in 
their first appearance at intake and before the court. They shall be 
informed of the specific allegations in the petition and given an 
opportunity to admit or deny the allegations. 

“(d) If the allegations are denied, the court shall proceed to 
hear evidence on the petition. The court shall record its findings on 
whether or not the child is a dependent child or, if the petition 
alleges delinquency or in need of supervision, as to whether or not 
the acts ascribed to the child were committed by the child. If the 
court finds that the allegations in the petition have not been estab¬ 
lished, it shall dismiss the petition and order the child discharged 
from any detention or temporary care, theretofore ordered in the 
proceedings. 

“(e) If the court finds on proof beyond a reasonable doubt, 
based upon competent, material, and relevant evidence, that a 
child committed the acts by reason of which the child is alleged to 
be delinquent or in need of supervision it may proceed immedi¬ 
ately to hear evidence as to whether the child is in need of care or 
rehabilitation and to file its findings thereon. In the absence of evi¬ 
dence to the contrary, evidence of the commission of an act which 
constitutes a felony is sufficient to sustain a finding that the child 
is in need of care or rehabilitation. If the court finds that the child 
is not in need of care or rehabilitation, it shall dismiss the proceed¬ 
ings and discharge the child from any detention or other tempo¬ 
rary care theretofore ordered. 

“(f) If the court finds from clear and convincing evidence, com- 
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dent and in need of care or supervision or from clear and convinc¬ 
ing evidence, competent, relevant, and material in nature, that the 
child is in need of care or rehabilitation as a delinquent child or a 
child in need of supervision, or from clear and convincing evidence, 
competent, relevant, and material in nature that parental rights 
should be terminated, the court may proceed immediately, in the 
absence of objection showing good cause or at a postponed hearing, 
to make proper disposition of the case. 

“(g) If the court enters an order removing a child from his or 
her home or continuing a child in a placement outside of his or her 
home pursuant to this title, the order shall contain as specific find¬ 
ings, if warranted by the evidence, all of the following: 

“(1) That continuing the placement of a child in his or her 
home would be contrary to the best interests of the child. 
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“(2) That reasonable efforts have been made to prevent or 
eliminate the need for removal of the child from his or her home, 
or that an emergency situation exists which requires the immedi¬ 
ate temporary removal of the child from his or her home and that 
it is reasonable not to make efforts to prevent removal of the child 
from his or her home due to the? emergency situation. 

“(3) That reasonable efforts have been made or will be made to 
reunite the child and his or her family, or that efforts to reunite 
the child and his or her family have failed. 

“(h) In disposition hearings all relevant and material evidence 
helpful in determining the questions presented, including oral and 
written reports, may be received by the court and may be relied 
upon to the extent of its probative value, even though not compe¬ 
tent in a hearing on the petition. The parties or their counsel shall 
be afforded an opportunity to examine and controvert written 
reports so received and to cross-examine individuals making 
reports. 

“(i) A statement made by a child under the age of 12 describing 
any act of sexual conduct performed with or on the child by 
another, not otherwise admissible by statute or court rule, is 
admissible in all dependency cases brought by the State of 
Alabama acting by and through a local department of human 
resources if: 

“(1) The statement was made to a social worker, child sex 
abuse therapist or counselor, licensed psychologist, physician, or 
school or kindergarten teacher or instructor; and 

“(2) The court finds that the time, content, and circumstances 
of the statement provide sufficient indicia of reliability. In making 
its determination the court may consider the physical and mental 
age and maturity of the child, the nature and duration of the 
abuse or offense, the relationship of the child to the offender, and 
any other factor deemed appropriate. 

“A statement may not be admitted under this section unless 
the proponent of the statement makes known to the adverse party 
the proponent's intention to offer the statement and the particu¬ 
lars of the statement sufficiently in advance of the proceedings to 
provide the adverse party with a fair opportunity to rebut the 
statement. This child hearsay exception applies to all hearings 
involving dependency including, but not limited to, the 72-hour 
hearing, the dependency hearing, and the disposition hearing. 

“(j) This exception contained herein shall not apply to a crimi¬ 
nal proceeding or charge. 
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“(k) On its own motion or that of a party, the court may con¬ 
tinue the disposition hearing under this section for a reasonable 
period to receive reports and other evidence bearing on the disposi¬ 
tion or need for care or rehabilitation. In this event, the court shall 
make an appropriate order for detention or temporary care for the 
child, or the child’s release for detention or temporary care during 
the period of the continuance, subject to such conditions as the 
court may impose. 

“(1) A proceeding to allow a child to withdraw from school shall 
be commenced by petition. The petition shall be granted only upon 
a showing of good cause for withdrawal. No child shall be deemed 
incorrigible, in need of supervision, or unamenable to treatment 
based on the filing of the petition. 

“In the case of any child 14 years of age or older, where the 
court finds that the school officials have made a diligent effort to 
meet the child’s educational needs and, after study, the court fur¬ 
ther finds that the child is not able to benefit appreciably from fur¬ 
ther schooling, the court may excuse the child from further compli¬ 
ance with any legal requirement of compulsory school attendance 
and authorize the child, notwithstanding the provisions of any 
other law, to be employed in any occupation which is not legally 
declared hazardous for children under the age of 18.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved July 31, 1995 
Time: 10:11A.M. 


Act No. 95-546 H. 598 - Rep. McMillan 

AN ACT 

To amend Section 28-3-11, Code of Alabama 1975, relating to the export of 
alcoholic beverages to another state to specifically exempt alcoholic beverages pur¬ 
chased from the Alcoholic Beverage Control Board for export to another country 
from taxes collected by the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 28-3-11, Code of Alabama 1975, is 
amended to read as follows: 

“§28-3-11. 

“(a) Where goods, wares, or merchandise enumerated in this 
chapter are sold or shipped to any person, firm, corporation, or 
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association of persons in another state, the seller or shipper in this 
state shall make and preserve for three years a duplicate invoice 
bill, giving the name of the person, firm, corporation, or associa¬ 
tion of persons to whom shipped, delivered, or sold, the date of sale 
or shipment, and the quantity of the merchandise sold or shipped. 
The seller in this state shall have on file a freight, express, or 
postal receipt for the merchandise showing that the merchandise 
was turned over to a common carrier engaged in interstate com¬ 
merce. If the merchandise is delivered by a conveyance belonging 
to a seller in this state, the seller shall have on file a receipt signed 
by the purchasers showing the goods, wares, or merchandise were 
received by him or her in another state. All of the above records 
shall at all times be subject to the inspection and audit of any duly 
authorized agent of the board. Notwithstanding any law to the 
contrary, no tax levied pursuant to this chapter shall be collected 
on any goods, wares, or merchandise purchased from the Alcoholic 
Beverage Control Board for export to another country provided all 
of the following conditions are met: 

“(1) The exporter is approved by the board based on any rea¬ 
sonable criteria set by the board by rule. 

“(2) The goods, wares, or merchandise are picked up by the 
exporter from the central distribution location of the board. 

“(3) The exporter operates only in a duty free zone. 

“(4) The exporter is subject to audit and inspection by the 
board. 

“The board may adopt any rules necessary to carry out the 
intent of this provision. 

“(b) Any goods, wares, or merchandise enumerated in this 
chapter that are sold to the United States government for army, 
navy, or marine purposes and which are shipped from a point 
within this state to a place which has been lawfully ceded to the 
United States government for army, navy, or marine purposes 
shall be subject to the same provisions as mentioned in subsection 
(a) for goods, wares, or merchandise sold or shipped to another 
state. Goods, wares, or merchandise enumerated in this chapter 
sold or delivered to ships belonging to the United States navy for 
distribution and sale to members of the military establishment 
only or sold and delivered to ships regularly engaged in foreign or 
coastwise shipping between points in this state and points outside 
this state, shall be subject to the same provisions as mentioned in 
subsection (a) for goods, wares, or merchandise sold or shipped to 
another state. 
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“(c) The board may promulgate rules and regulations from 
time to time to prevent any abuse of the provisions contained in 
this section. 

“(d) Any person, firm, corporation, or association of persons 
found guilty of violating any of the provisions of this section or who 
receives or stores any of the articles of alcoholic beverages enumer¬ 
ated in this chapter for sale within the state of Alabama shall be 
guilty of a misdemeanor and, upon conviction, shall be punished 
by a fine of not less than two hundred dollars ($200) nor more than 
five hundred dollars ($500) or by imprisonment in the county jail 
for a period not to exceed six months or both at the discretion of 
the court.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:30 A.M. 


Act No. 95-547 S. 205 - Senator Hale 

AN ACT 

To amend Section 11-43-144, Code of Alabama 1975; to provide further for 
compensation for death or disability of fire fighters from occupational diseases. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 11-43-144, Code of Alabama 1975, is 
amended to read as follows: 

“§11-43-144. 

“(a) As used in this section the following words and terms shall 
have the meanings ascribed to them herein unless a contrary 
meaning is indicated by the context: 

“(1) CITY. Any municipality of the state, regardless of its popu¬ 
lation. 

“(2) FIRE FIGHTER. A person employed as a fire fighter by a 
city. 

“(3) FIRE FIGHTER’S OCCUPATIONAL DISEASE. Any con¬ 
dition or impairment of health caused by any of the following: 

“a. hypertension. 

“b. heart disease. 
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“c. respiratory disease. 

w d. cancer which manifests itself in a fire fighter during the 
period in which the fire fighter is in the service of the city, pro¬ 
vided the fire fighter demonstrates that he or she was exposed, 
while in the employ of the city, to a known carcinogen which is 
reasonably linked to the disabling cancer, and the cancer shall be 
presumed to arise out of and in the course of the fire fighter’s 
employment unless the city demonstrates by a preponderance of 
the evidence that the cancer was caused by some other means. 

“e. AIDS which manifests itself in a fire fighter during the 
period in which the fire fighter is in the service of the city, pro¬ 
vided the fire fighter demonstrates that he or she was exposed to 
AIDS while in the line and scope of his or her employment with 
the city. 

“f. hepatitis which manifests itself in a fire fighter during the 
period in which the fire fighter is in the service of the city, pro¬ 
vided the fire fighter demonstrates that he or she was exposed to 
hepatitis while in the line and scope of his or her employment with 
the city. 

“(4) DISABILITY. Disability to perform duties as a fire fighter. 

“(5) BENEFIT. Any monetary allowance payable by a city or 
from a pension system established for the firemen of a city to a fire 
fighter on account of his or her disability or to his or her depen¬ 
dents on account of his or her death, irrespective of whether the 
same is payable under a pension law of the state or under some 
other law of the state. 

“(b) This section shall apply to fire fighters who, upon entering 
the service of the city as fire fighters, have successfully passed a 
physical examination which failed to reveal any evidence of a fire 
fighter’s occupational disease and who have completed at least 
three years’ service as fire fighters. 

“If a physical examination was not required at the time of 
entry into service, a fire fighter who has completed at least three 
years’ continuous service as a fire fighter next preceding 
September 8, 1967, shall be deemed eligible for benefits under this 
section. 

“(c) If a fire fighter who qualifies for benefits under this section 
suffers disability as a result of a fire fighter’s occupational disease 
his or her disability shall be compensable the same as any service- 
connected disability under any law which provides benefits for fire 
fighters of the city injured in the line of duty. If a fire fighter who 
qualifies for benefits under this section dies as the result of a fire 



1150 


fighter’s occupational disease, his or her death shall be compens¬ 
able to the same extent as the death of a fire fighter killed in the 
line of duty, and shall be considered to have been killed in the line 
of duty for purposes of Sections 36-30-1 to 36-30-7, inclusive.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:31 A.M. 


Act No. 95-548 


S. 206 - Senator Ghee 


AN ACT 


To rename the Tannehill Furnace and Foundry Commission the Alabama Historic 
Ironworks Commission and broaden the authority of the renamed commission. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . The Tannehill Furnace and Foundry Commission 
as provided for in Chapter 9 of Title 41, Code of Alabama 1975, 
and renamed by this act shall henceforth be officially named and 
called the Alabama Historic Ironworks Commission. In no manner 
shall this act alter the powers, duties, property, personnel, func¬ 
tion, or liability of the commission. A reference in any provision of 
law to the Tannehill Furnace and Foundry Commission shall be 
deemed a reference to the Alabama Historic Ironworks 
Commission created by this act. 


Section 2. In addition to the authority granted to the com¬ 
mission under Sections 41-9-320, 41-9-325 to 41-9-328, inclusive, 
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offer technical assistance to other 19th Century ironworks or 
related industrial preservation projects in Alabama as funds are 
available and to conduct an inventory of historic ruins appropriate 
to this critical period in the industrial heritage of the state. The 
commission may preserve, restore, acquire, maintain, and promote 
the sites and accept by gift, grant, long-term lease or other legal 
conveyance properties which contributed to the heritage of the 
antebellum iron and coal industry of the state. 


Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved July 31, 1995 
Time: 10:32 A.M. 
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Act No. 95-549 S. 118 - Senator Lindsey 

AN ACT 

To amend Section 30-2-51, Code of Alabama 1975, to provide for discretionary 
inclusion of certain retirement benefits within a spousal estate when the court 
determines an allowance upon the grant of a divorce if certain conditions are met. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 30-2-51, Code of Alabama 1975, is 
amended to read as follows: 

“§30-2-51. 

“(a) If either spouse has no separate estate or if it is insuffi¬ 
cient for the maintenance of a spouse, the judge, upon granting a 
divorce, at his or her discretion, may order to a spouse an 
allowance out of the estate of the other spouse, taking into consid¬ 
eration the value thereof and the condition of the spouse’s family. 
Notwithstanding the foregoing, the judge may not take into consid¬ 
eration any property acquired prior to the marriage of the parties 
or by inheritance or gift unless the judge finds from the evidence 
that the property, or income produced by the property, has been 
used regularly for the common benefit of the parties during their 
marriage. 

“(b) The judge, at his or her discretion, may include in the 
estate of either spouse the present value of any future or current 
retirement benefits, that a spouse may have a vested interest in or 
may be receiving on the date the action for divorce is filed, pro¬ 
vided that the following conditions are met: 

“(1) The parties have been married for a period of 10 years dur¬ 
ing which the retirement was being accumulated. 

“(2) The court shall not include in the estate the value of any 
retirement benefits acquired prior to the marriage including any 
interest or appreciation of the benefits. 

“(3) The total amount of the retirement benefits payable to the 
non-covered spouse shall not exceed 50 percent of the retirement 
benefits that may be considered by the court. 

“(c) If the court finds in its discretion that any of the covered 
spouse’s retirement benefits should be distributed to the non-cov¬ 
ered spouse, the amount is not payable to the non-covered spouse 
until the covered spouse begins to receive his or her retirement 
benefits or reaches the age of 65 years, unless both parties agree to 
a lump sum settlement of the non-covered spouse’s benefits 
payable in one or more installments.” 
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Section 2. This amendatory act shall apply only to actions 
for divorce filed after the effective date of this act. 

Section 3. This act shall become effective on January 1, 
1996, upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 31, 1995 

Time: 10:33 A.M. 


Act No. 95-550 


S. 232 - Senator Dixon 


AN ACT 

To allow state employees who have received appropriate training and who vol¬ 
unteer for American Red Cross operations paid leave. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and may be cited as the 
“Disaster Services Volunteer Leave Act of 1995.” 

Section 2. As used in this act, the following words have the 
following meanings: 

(1) DISASTER. Any disaster designated at level IV and above 
in the American National Red Cross Regulations and Procedures. 

(2) STATE AGENCY. Any department, office, commission, 
board, institution, or other entity of the state, including but not 
limited to, the Offices of the Clerk of the Supreme Court and 
clerks of the appellate courts, the several courts of the state, and 
the Legislature, its committees or commissions. 

Section 3. An employee of a state agency who is a certified 
Disaster Services Volunteer of the American Red Cross may be 
granted leave from work with pay not to exceed 15 work days in 
any 12-month period to participate in specialized disaster relief 
services for the American Red Cross, upon the request of the 
American Red Cross for the services of that employee and upon the 
recommendation of the employee’s agency head and with the 
approval of the Governor, without loss of seniority, pay, vacation 
time, sick time, or earned overtime accumulation. The employee’s 
agency shall compensate an employee granted leave under this 
section at his or her regular rate of pay for those regular work 
hours during which the employee is absent from work while partic¬ 
ipating in disaster relief services pursuant to this section. The 
employee’s agency head shall assure that no loss of agency produc¬ 
tivity shall result from such recommended and approved leave. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:34 A.M. 


Act No. 95-551 S. 72 - Senator Bailey 

AN ACT 

To amend Section 36-27-50, Code of Alabama 1975, to reopen the Employees’ 
Retirement System for a certain time to allow certain employees to purchase cer¬ 
tain prior service credit as a temporary employee of the legislative branch in the 
retirement system. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-27-50, Code of Alabama 1975, is 
amended to read as follows: 

“(a) Notwithstanding any provision of Title 36 to the contrary, 
any state employee who has worked during at least five regular 
sessions of the legislature since 1971 or any employee who has 
worked during five consecutive regular sessions of the legislature 
and who is termed “temporary employee” shall be considered a 
full-time employee of the State of Alabama and may, at the option 
of the employee, be covered as a member of the state employees’ 
retirement system and the state employees’ health insurance plan. 
Notwithstanding the foregoing, coverage shall continue as if the 
person is employed full time. The employee shall pay the full 
health insurance cost during the time the employee is not on the 
legislative payrolls but remains eligible to continue employment 
during the next regular or special session of the legislature. 
During any legislative session that the employee is employed, the 
applicable contributions to the state employees’ retirement system 
and to health insurance coverage for dependents, if coverage is 
subscribed to for dependents, shall be deducted from the 
employee’s pay in the same manner as for full-time state employ¬ 
ees and the employer cost shall be paid by the employee. 

“(b)(1) Any state employee, eligible to participate in the state 
employees’ retirement system or to participate in the state employ¬ 
ees’ health insurance program, either as a regular full-time 
employee (including but not limited to legislative reference service 
personnel) or pursuant subsection (a), may purchase prior service 
which shall be based on a pro rata basis on the number of months 
worked as a temporary employee of the legislative branch during 
any calendar year. There shall be no penalty for interruption of 
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service based on the legislature being out of session or of the 
employee not being employed in any special session. 
Notwithstanding the foregoing, the employee shall be ineligible to 
buy any time not otherwise qualified for during any other period. 
The eligible employee shall purchase the time by paying the 
amount he or she would have contributed had he or she been 
allowed to become a member when the service as a temporary 
employee of the legislative branch was rendered, together with 
interest not to exceed 8% compounded annually from the date of 
service to the date of payment. 

“(2) Any employee who purchases creditable service pursuant 
to subdivision (b)(1) shall pay the full amount within two years 
after electing to become eligible to become eligible to participate 
pursuant to subsection (a) of this section. If an eligible employee 
has not purchased the creditable service under subdivision (b)(1) 
during the aforementioned two year period or a member is now eli¬ 
gible under subsection (b)(1) to purchase time worked as a tempo¬ 
rary employee of the legislative branch, he or she may purchase 
the creditable service by paying the full amount of the cost of pur¬ 
chasing the creditable service to the Secretary-Treasurer of the 
Employees’ Retirement System between October 1, 1995 and 
December 31, 1995.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 
Time: 10:35 A.M. 
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AN ACT 

Providing for distinctive motor vehicle license tags or plates for supporters of 
the United States Olympic Committee and the Alabama Sports Foundation to com¬ 
memorate the 1996 Olympic Games; prescribing the fees for the tags or plates; pro¬ 
viding for disposition of the net proceeds from the fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon application to the judge of probate or 
license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license tags or plates for private passenger or pleasure motor vehi¬ 
cles, and payment of an additional fee of twenty-five dollars ($25), 
owners of motor vehicles who are residents of Alabama shall be 
issued distinctive “Olympic Spirit” license tags and plates. These 
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tags or plates shall be valid for five years, and then shall be 
replaced with either conventional or personalized tags or plates. 
Payment of required license fees and taxes for the years during 
which a new tag or plate is not issued shall be evidenced as pro¬ 
vided for in Section 32-6-63 of the Code of Alabama 1975. The dis¬ 
tinctive “Olympic Spirit” license tags or plates shall bear the offi¬ 
cial United States Olympic Committee logo and the words 
“Olympic Spirit” on the plates and shall be produced and designed 
by the United States Olympic Committee and the Alabama Sports 
Foundation. The tags or plates shall be issued, printed, and proc¬ 
essed like other distinctive and personalized tags or plates pro¬ 
vided for in Chapter 6 of Title 32 of the Code of Alabama 1975. 

Section 2. The production costs shall be paid monthly to the 
Department of Corrections by the Alabama Sports Foundation, and 
the Foundation shall be provided with a monthly report detailing 
revenue by county from the Alabama State Comptroller. Proceeds 
from the additional revenues generated by the twenty-five dollars 
($25) for the “Olympic Spirit” tags or plates, less administrative 
costs, shall be submitted monthly by the Alabama State 
Comptroller, to the Alabama Sports Foundation which shall remit 
one-half of the net proceeds to the United States Olympic 
Committee for the general operation of its amateur sports programs. 

Section 3. The distinctive license plates or tags issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive plates sells, trades, exchanges, or otherwise disposes of the 
motor vehicle, the tags or plates shall be retained by the owner to 
whom issued and returned to the judge of probate or license com¬ 
missioner of the county, who shall receive and account for the tags 
or plates as provided in this section. In the event the owner 
acquires by purchase, trade, exchange, or otherwise a vehicle for 
which no standard tags or plates have been issued during the cur¬ 
rent license period, the judge of probate or license commissioner of 
the county shall, upon being furnished by the owner proper certifi¬ 
cation of the acquisition of the vehicle and the payment of the 
motor vehicle license tax due upon the vehicle, authorize the 
transfer of the distinctive license tags or plates previously pur¬ 
chased by the owner to the vehicle, which tags or plates shall 
authorize the operation of the vehicle for the remainder of the then 
current license period. In the event the owner of the distinctive 
license tags or plates acquires by purchase, trade, exchange, or 
otherwise a vehicle for which standard plates have been issued 
during the current license year, the judge of probate or license 
commissioner shall, upon proper certification of the owner and 
upon delivery to the official of the standard plates previously 



1156 


issued for the vehicle, authorize the owner of the newly-acquired 
vehicle to place the distinctive license tags or plates previously 
purchased for the vehicle and use the tags or plates for the 
remainder of the then current license period. The notice of transfer 
of ownership shall be recorded by the judge of probate or the 
license commissioner. 

Any person acquiring by purchase, trade, exchange, or other¬ 
wise any vehicle formerly bearing the distinctive tags or plates 
may, upon certification of the fact to the judge of probate or license 
commissioner of the county and the payment of the fee now 
required by law, purchase standard replacement plates for the 
vehicle which shall authorize the operation of the vehicle by the 
new owner for the remainder of the license period. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing a law. 

Approved July 31, 1995 

Time: 10:36 A.M. 


Act No. 95-553 


S. 318 - Senator Denton 


AN ACT 

Providing for distinctive motor vehicle license tags or plates for supporters of 
Alabama Forests; prescribing the fees for the tags or plates; providing for the estab¬ 
lishment of a “Forest Stewardship Education Fund”; providing for the establish¬ 
ment- of the “Alabama Forest Stewardship Education Committee”; providing for dis¬ 
position of the net proceeds from the fees; providing for an expiration date tor tne 
tags or plates; providing for an appropriation to the Alabama Forestry Commission 
from the Forest Stewardship Education Fund for the fiscal year ending September 
30, 1996; and providing for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon application to the judge of probate or 
license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license tags or plates for private passenger or pleasure motor vehi¬ 
cles, and payment of an additional fee of fifty dollars ($50), owners 
of motor vehicles who are residents of Alabama shall be issued dis¬ 
tinctive “Alabama Forests” license tags and plates. These tags or 
plates shall be valid for five years, and shall then be replaced with 
either conventional or personalized tags or plates. Payment of 
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required license fees and taxes for the years during which a new 
tag or plate is not issued shall be evidenced as provided for in 
Section 32-6-63 of the Code of Alabama 1975. The distinctive 
“Alabama Forests” license tags or plates shall be produced and 
designed by the Alabama Department of Revenue with the advice 
and consent of the Alabama Forestry Commission. The tags or 
plates shall be issued, printed, and processed like other distinctive 
and personalized tags or plates provided for in Chapter 6 of Title 
32 of the Code of Alabama 1975. 

Section 2. (a) There is hereby established a separate special 

revenue trust fund in the state treasury to be known as the 
“Forest Stewardship Education Fund,” whose purpose is to pro¬ 
mote the professional management of trees and related resources 
and to educate the general public regarding the contribution that 
trees and related resources make to the economy and environmen¬ 
tal quality of this state. 

(b) Proceeds from the additional revenues generated by the 
fifty dollars ($50) for the Alabama Forests tags or plates, less 
administrative costs, shall be submitted monthly by the Alabama 
State Comptroller to the Forest Stewardship Education Fund. 
Receipts collected under the provisions of this act are to be 
deposited in this fund and used only to carry out the provisions of 
this act. Such receipts shall be disbursed only by warrant of the 
state comptroller upon the state treasurer, upon itemized vouchers 
approved by the State Forester; provided that no funds shall be 
withdrawn or expended except as budgeted and allotted according 
to the provisions of Sections 41-4-80 through 41-4-96 and 41-19-1 
through 41-19-12 of the Code of Alabama 1975, and only in 
amounts as stipulated in the general appropriations bill or other 
appropriation bills. The additional fees represent a charitable con¬ 
tribution from the purchaser to the Alabama Forestry 
Commission. The funds may be used by the Alabama Forestry 
Commission or may be used through grants from the Alabama 
Forestry Commission to other organizations. 

Section 3, The distinctive license plates or tags issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive plates sells, trades, exchanges, or otherwise disposes of the 
motor vehicle, the tags or plates shall be retained by the owner to 
whom issued and returned to the judge of probate or license com¬ 
missioner of the county, who shall receive and account for the tags 
or plates as provided in this section. In the event the owner 
acquires by purchase, trade, exchange, or otherwise a vehicle for 
which no standard tags or plates have been issued during the cur¬ 
rent license period, the judge of probate or license commissioner of 
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the county shall, upon being furnished by the owner proper certifi¬ 
cation of the acquisition of the vehicle and the payment of the 
motor vehicle license tax due upon the vehicle, authorize the 
transfer of the distinctive license tags or plates previously pur¬ 
chased by the owner to the vehicle, which tags or plates shall 
authorize the operation of the vehicle for the remainder of the then 
current license period. In the event the owner of the distinctive 
license tags or plates acquires by purchase, trade, exchange, or 
otherwise a vehicle for which standard plates have been issued 
during the current license year, the judge of probate or license 
commissioner shall, upon proper certification of the owner and 
upon delivery to the official of the standard plates previously 
issued for the vehicle, authorize the owner of the newly acquired 
vehicle to place the distinctive license tags or plates previously 
purchased on the vehicle and use the tags or plates for the remain¬ 
der of the then current license period. The notice of transfer of 
ownership shall be recorded by the judge of probate or the license 
commissioner. 

Any person acquiring by purchase, trade, exchange, or other¬ 
wise any vehicle formerly bearing the distinctive tags or plates 
may, upon certification of the fact to the judge of probate or license 
commissioner of the county and the payment of the fee now 
required by law, purchase standard replacement plates for the 
vehicle which shall authorize the operation of the vehicle by the 
new owner for the remainder of the license period. 

Section 4. (a) The Alabama Forest Stewardship Education 

Fund shall be administered by the Alabama Forest Stewardship 
Education Committee. The committee shall be appointed by the 
Alabama Forestry Commission and composed of the following 
members: 

(1) One member of the Alabama Association of Coiibultln^ 
Foresters. 

(2) One member of the Alabama Treasure Forest Landowners 
Association. 

(3) One member of the Urban Forestry Association. 

(4) One member of the Society of American Foresters. 

(5) One member of the Alabama Farmer's Federation. 

(6) One member of the Alabama Forest Owners Association. 

(7) The chair of the Board of Registration for Foresters, or his 
or her designee. 

(8) The Dean of the Auburn University School of Forestry, or 
his or her designee. 
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(9) The Executive Director of the Alabama Forestry 
Association, or his or her designee. 

(10) The State Forester, or his or her designee, who shall serve 
as chair of the committee. 

(b) The first six members who are appointed to the committee 
shall initially serve two-year terms. At the expiration of the two- 
year terms, the members will serve staggered three-year terms as 
designated by the chair of the committee. Each of the members 
appointed from the association, society, or federation listed in sub¬ 
divisions (1) through (6) shall be appointed by the Alabama 
Forestry Commission from a list of three names submitted by the 
State Forester. 

Section 5. There is hereby appropriated for FY 1995-96 to 
the Alabama Forestry Commission from the Forest Stewardship 
Education Fund the receipts collected under the provisions of this 
Act for fiscal year ending September 30, 1996. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective on the first day of 
the fourth month next following its passage and approval by the 
Governor, or its otherwise becoming a law. 

Approved July 31, 1995 

Time: 10:37 A.M. 


Act No. 95-554 


S. 342 - Senator Freeman 


AN ACT 

Amending Sections 16-47-10 and 16-52-12, Code of Alabama 1975, permitting 
police officers of the University of Alabama and Jacksonville State University to 
carry persons arrested to the nearest municipal court; and specifying the arrest 
powers of police officers of the University of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 16-47-10 and 16-52-12, Code of Alabama 
1975, are amended to read as follows: 

u §16-47-10. 

“The president of the university may appoint or employ one or 
more suitable persons to act as police officers to keep off intruders 
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and prevent trespass upon and damage to the property of the uni¬ 
versity. Such person shall be charged with all the duties and 
invested with all the powers of police officers. The officer may eject 
trespassers from the university buildings and grounds. The officer 
may, without warrant, arrest persons who commit disorderly con¬ 
duct, or trespass on the property of the institution, or in any cir¬ 
cumstance in which an arrest by a police officer without a warrant 
is authorized by law, and carry them before the nearest district 
court or municipal court charged with the trial of such offenders. 
Upon proper affidavit charging the offense, the person arrested 
may be tried by the court and convicted as in case of persons 
brought before the court on a warrant. The officer or officers may 
summon a posse comitatus.” 

“§16-52-12. 

“(a) The president of Jacksonville State University, with the 
approval of the board of trustees, may appoint and employ suitable 
persons to act as police officers to keep off intruders and prevent 
trespass upon and damage to the property and grounds of the uni¬ 
versity. Such persons shall be charged with all the duties and 
invested with all the powers of police officers. The officer may eject 
trespassers from the university buildings and grounds. The officer 
may, without a warrant, arrest any person guilty of disorderly con¬ 
duct, or of trespass upon the property of the university, or for any 
public offense committed in their presence, and carry them before 
the nearest district court or municipal court. Upon proper affidavit 
charging the offense, the person arrested may be tried by the court 
and convicted as in cases of persons brought before the court on a 
warrant. The officer may summon a posse comitatus. The officer 
may, with a warrant, arrest any person found upon or near the 
premises ef university charged with any public offense and 
take the person before the proper officer. 

“(b) The police officers shall cooperate with and, when 
requested, furnish assistance to the regularly constituted authori¬ 
ties of the city of Jacksonville. The jurisdiction and authority of 
the officers shall be coextensive with the corporate limits of the 
municipality.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31,1995 

Time: 10:38 A.M. 
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Act No. 95-555 


S. 457 - Senator Figures 


AN ACT 

Reopening the Employees’ Retirement System to allow certain members of the 
system an opportunity to purchase credit in the system for certain prior service 
rendered in the office of a local district attorney or as a court reporter, or for both. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . An active and contributing member of the 
Employees’ Retirement System who has been a member of the sys¬ 
tem for at least 10 years, may claim and purchase credit not to 
exceed six years in the retirement system for prior service ren¬ 
dered while employed in a program in the office of a local district 
attorney which was a non-participant in the retirement system 
during the period of the prior service or for prior service rendered 
as an official court reporter when court reporters were not allowed 
to participate in the retirement system, or for both. The prior serv¬ 
ice credit may be purchased if the member has not received credit 
for the prior service claimed in any public pension system or as a 
supernumerary and the member complies with the provisions set 
forth in Section 2 of this act. 

Section 2. Each person eligible to claim and purchase credit 
for any prior service under Section 1 of this act shall be awarded 
creditable service under the Employees’ Retirement System pro¬ 
vided he or she shall pay into the retirement system, prior to 
October 1, 1996, a lump sum equal to a percentage of his or her 
current annual earnable compensation, or average compensation 
for the two years immediately prior to the purchase, whichever is 
greater, for each year of service credit purchased; the applicable 
percentage of his or her current annual earnable compensation or 
average compensation, whichever is greater, shall be the sum of 
the prevailing percentage rates of employer and member contribu¬ 
tions, as required by the most recent actuarial valuation. 

Section 3. This act shall become effective on October 1, 
1995, after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 31, 1995 


Time: 10:39 A.M. 
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Act No. 95-556 S. 640 - Senator Ghee 

AN ACT 

Relating to Calhoun County; providing for the establishment of a consolidated 
and unified system for assessment and collection of taxes under the supervision of 
an elected county official designated as county revenue commissioner; providing for 
the election, power, duties, term of office, and compensation of the official; abolish¬ 
ing the offices of tax assessor and tax collector; and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. At the expiration of the terms of office of the Tax 
Assessor and Tax Collector of Calhoun County in September 2003, 
there shall be established the Office of County Revenue 
Commissioner in Calhoun County. A county revenue commissioner 
shall be elected at an election called for that purpose in 2002 and 
every six years thereafter. He or she shall serve for a term of office 
of six years. 

Section 2. The county revenue commissioner shall do and 
perform all acts, duties, and functions required by law performed 
either by the tax assessor or the tax collector of the county relative 
to the assessment of property for ad valorem taxation, the collec¬ 
tion of the taxes, the keeping of records, and the making of reports 
concerning assessments for and the collection of taxes. 

Section 3. Subject to the approval of the county commission 
and the provisions of the Civil Service Act (Act No. 384, Regular 
Session, 1969), as amended, the county revenue commissioner 
shall appoint and fix the duties of a sufficient number of deputies, 
clerks, and assistants to perform properly the duties of his or her 
office. The acts of the deputies shall have the same force and legal 
effect as if performed by the county revenue commissioner. 

Section 4. Before entering upon the duties of his or her 
office, the county revenue commissioner shall take the oath of 
office prescribed by Article XVI of the Constitution of Alabama of 
1901, and execute a bond in a sum fixed by the county commission, 
giving as security thereon a bonding company authorized to do 
business in Alabama. The bond shall be conditioned, as other offi¬ 
cial bonds are conditioned, and shall be approved by and filed with 
the judge of probate. The cost of the bond shall be paid out of the 
general funds of the county on a warrant of the county commission 
and shall be a preferred claim against the county. 

Section 5. The county commission shall provide the neces¬ 
sary offices for the county revenue commissioner and shall provide 
all stationery, equipment, and office supplies, not otherwise fur¬ 
nished by law, needed for the efficient performance of the duties of 
the office. 



1163 


Section 6. The county revenue commissioner shall collect 
and pay into the general fund of the county all fees, percentages, 
commissions, and other allowances which the tax assessor and the 
tax collector are now or hereafter by law authorized or directed to 
charge or collect for the performance of a duty imposed by law on 
the officers and transferred to and imposed on the county revenue 
commissioner. As compensation for performance of the duties of 
his or her office, the county revenue commissioner shall receive a 
minimum salary as provided by Section 40-6A-2 of the Code of 
Alabama 1975, payable in the manner prescribed by the county 
commission, out of the county general fund with the exact amount 
to be set by resolution of the county commission prior to the county 
revenue commissioner taking office. 

Section 7. The Offices of Tax Assessor and Tax Collector of 
Calhoun County shall be abolished effective on the last day of the 
term to which they are elected in the year 1996. 

Section 8. It is the purpose of this act to conserve revenue 
and promote the public convenience in Calhoun County by consoli¬ 
dating the offices of tax assessor and tax collector into one county 
office. 

Section 9. This act shall be inoperative and void unless it 
shall have been approved by a majority of the qualified electors of 
Calhoun County who vote at a referendum election held for this 
purpose. The election shall be held and conducted as nearly as may 
be in the same way as elections on amendments to the 
Constitution, and shall be held on the same day as the next special, 
general, or primary election held in Calhoun County next following 
final passage of this act. Notice of the election shall be given by the 
Judge of Probate of Calhoun County, which notice shall be pub¬ 
lished once a week for three successive weeks before the day of the 
election. On the ballots to be used at the election, the proposition to 
be voted on shall be stated substantially as follows: 

“Shall Act No. _of the 1995 Regular Session of the 

Legislature, which provides for the abolition of the Offices of Tax 
Assessor and Tax Collector of Calhoun County and the consolida¬ 
tion of the duties of those offices into the one office to be known as 
the County Revenue Commissioner of Calhoun County, be 
approved? Yes ( ) No ().” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect immediately there¬ 
after. If a majority of the votes cast are in the negative, the act 
shall have no further effect. The Judge of Probate of Calhoun 
County shall certify the results of the election to the Secretary of 
State immediately after the returns have been certified. 
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Section 10, This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 10:40 A.M. 


Act No. 95-557 


S. 595 - Senator Roberts 


AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
City of Decatur in Morgan County and Limestone County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Decatur in Morgan County and Limestone County are 
altered, rearranged, and extended to include within the corporate 
limits of the municipality, in addition to the lands now included, 
all of the following territory: 

Property located within Section 5, Section 6, the N-l/2 of 
Section 7 and the NW-1/4 of Section 8, all in Township 5 South, 
Range 5 West, and within fractional Section 32, Township 4 South, 
Range 5 West, Morgan County, Alabama, which tract is more par¬ 
ticularly described as follows: Begin at a railroad spike on the 
northeast corner of Section 8, Township 5 South, Range 5 West, 
Decatur, Morgan County, Alabama, and run thence N 89°44 , 26” W 
(Alabama State Coordinate System-Grid Bearing from Horizontal 
Survey Control established for City of Decatur) along the north 
boundary of said Section 8 a distance of 2676.31 feet to an iron pin 
uia the nui th^ciot corner cf the W 1/2 of ^rtinn 8 and the true 
point of beginning of the tract herein described; thence from the 
true point of beginning S 00°31'04" W along the east boundary of 
the NW-1/4 of said Section 8 a distance of 2656.78 feet to an iron 
pin on the southeast comer of the NW-1/4 of said Section 8; thence 
N 89°4943" W along the south boundary of the E-l/2 of the NW- 
1/4 of said Section 8 a distance of 1330.92 feet to an iron pin on the 
southwest corner of the E-l/2 of the NW-1/4 of said Section 8; 
thence N 00°21'42 n E along the west boundary of the E-l/2 of the 
NW-1/4 of said Section 8 a distance of 2658.80 feet to an iron pin 
on the southeast corner of the SW-1/4 of the SW-1/4 of Section 5; 
thence N 89 0 44’26" W along the south boundary of said Section 5 a 
distance of 1338.15 feet to a point cut in a stone marker on the 
southeast corner of Section 6; thence N 89°48'16" W along the 
south boundary of said Section 6 a distance of 2689.71 feet to an 
iron pin on the southwest corner of the E-l/2 of said Section 6; 



1165 


thence continue N 89°48'16" W along the south boundary of said 
Section 6 a distance of 300.00 feet, more or less, to the west mar¬ 
gin of an un-named county road and the northeast corner of the 
Earl Eugene Glenn (E.E. Glenn) Property as recorded in the 
Morgan County Probate Office, in Deed Book 1241, at Page 0376; 
thence S 02°03'16" E along the east boundary of said E.E. Glenn 
Property a distance of 1078.49 feet to a point on the northerly 
right-of-way margin of Alabama Highway No. 20 (U.S. Alternate 
72); thence N 58°29'54" W along the northerly right-of-way margin 
of Alabama Highway No. 20 (U.S. Alternate 72) a distance of 
1367.67 feet to a point; thence along the northerly right-of-way 
margin of Alabama Highway No. 20 (U.S. Alternate 72) and along 
a curve to the left having a radius of 3013.22 feet (chord bearing N 
71 0 16 25" W, chord distance 1332.61 feet) an arc distance of 
1343.72 feet to a point on the west boundary of said Section 6; 
thence N 00°11 , 43" E along the west boundary of said Section 6 a 
distance of 5238.75 feet to the northwest comer of said Section 6; 
thence S 89°40 , 56 M E along the north boundary of said Section 6 a 
distance of 2666.55 feet to an iron pin on the northwest comer of 
the E-l/2 of said Section 6; thence continue S 89°40'56" E along the 
north boundary of said Section 6 a distance of 1329.46 feet to an 
iron pin on the west boundary of the United States of America 
(Tennessee Valley Authority) Property; thence S 00°12’04" E along 
the west boundary of the United States of America (Tennessee 
Valley Authority) Property a distance of 951.63 feet to a sign 
marking United States of America (Tennessee Valley Authority) 
Property Corner (TVA-182-80); thence S 89°43'48 H E along the 
south boundary of the United States of America (Tennessee Valley 
Authority) Property a distance of 3.49 feet an iron pin on the west 
boundary of the NE-1/4 of the NE-1/4 of said Section 6; thence S 
00°10'53" E along the west boundary of the NE-1/4 of the NE-1/4 of 
said Section 6 a distance of 6.37 feet to an iron pin located 958.00 
feet south of the northwest comer of the NE-1/4 of the NE-1/4 of 
said Section 6; thence S 89°40 59 M E along a line which lies 958.00 
feet south of the north boundary of the NE-1/4 of the NE-1/4 of 
said Section 6 a distance of 1333.01 feet to an iron pin on the west 
boundary of the United States of America (Tennessee Valley 
Authority) Property; thence S 00°18 , 27” E along the west boundary 
of the United States of America (Tennessee Valley Authority) 
Property a distance of 362.45 feet to an iron pin replacing TVA 
Monument No. 49; thence S 00°19 53 M E along the west boundary 
of the United States of America (Tennessee Valley Authority) 
Property a distance of 330.00 feet to an iron pin replacing TVA 
Monument No. 48; thence S 89°24'53" E along the south boundary 
of the United States of America (Tennessee Valley Authority) 
Property a distance of 5.71 feet to an iron pin on the west boundary 
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of said Section 5; thence S 00°18’26" E along the west boundary of 
said Section 5 a distance of 0.81 feet to an iron pin on the north¬ 
west comer of the S-l/2 of the NW-1/4 of the SW-1/4 of the NW-1/4 
of said Section 5; thence S 89°31'42" E along the north boundary of 
S-l/2 of the NW-1/4 of the SW-1/4 of the NW-1/4 of said Section 5 a 
distance of 408.77 feet to an iron pin on the south boundary of the 
United States of America (Tennessee Valley Authority) Property; 
thence S 89°24'53" E along the south boundary of the United 
States of America (Tennessee Valley Authority) Property a dis¬ 
tance of 259.50 feet to an iron pin replacing TVA-182-76; thence N 
00°00'07" E along the east boundary of the United States of 
America (Tennessee Valley Authority) Property a distance of 0.51 
feet to an iron pin on the north boundary of the S-l/2 of the NW- 
1/4 of the SW-1/4 of the NW-1/4 of said Section 5; thence S 
89°31'42" E along the north boundary of the S-l/2 of the NW-1/4 of 
the SW-1/4 of the NW-1/4 of said Section 5 a distance of 0.73 feet 
to an iron pin on the northeast corner of S-l/2 of the NW-1/4 of the 
SW-1/4 of the NW-1/4 of said Section 5; thence N 00°18'31" W 
along the east boundary of the N-l/2 of the NW-1/4 of the SW-1/4 
of the NW-1/4 of said Section 5 a distance of 134.87 feet to an iron 
pin on the east boundary of the United States of America 
(Tennessee Valley Authority) Property; thence N 00°00'07" E along 
the east boundary of the United States of America (Tennessee 
Valley Authority) Property a distance of 1510.63 feet to an iron 
pipe (TVA-182-77); thence N 46°12'30" E along the easterly bound¬ 
ary of the United States of America (Tennessee Valley Authority) 
Property a distance of 6.52 feet to an iron pin on the south bound¬ 
ary of fractional Section 32, Township 4 South, Range 5 West; 
thence continue N 46°12'30" E along the easterly boundary of the 
United States of America (Tennessee Valley Authority) Property a 
distance of 864.95 to an angle iron (TVA-182-106) on the present 
corporate city m int mic iui uic ui ...cnco S 

68°06'39" E along the present corporate city limit line for the City 
of Decatur, Alabama, a distance of 1212.41 feet to TVA-182-105; 
thence S 80°40’22" E along the present corporate city limit line for 
the City of Decatur, Alabama, a distance of 512.23 feet to an angle 
iron (TVA-182-104); thence S 03°31'11" W along the present corpo¬ 
rate city limit line for the City of Decatur, Alabama, a distance of 
307.98 feet to TVA-182-103; thence N 89°56'52" W along the pres¬ 
ent corporate city limit line for the City of Decatur, Alabama, a 
distance of 240.80 feet to an iron pin on the east boundary of the 
NW-1/4 of Section 5, Township 5 South, Range 5 West; thence S 
00°18'48" E along the east boundary of the NW-1/4 of said Section 
5 and along the present corporate city limit line for the City of 
Decatur, Alabama, a distance of 2411.00 feet to an iron pin on the 
northeast comer of the SW-1/4 of said Section 5; thence continue 
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S 00°18'48 M E along the east boundary of the SW-1/4 of said 
Section 5 and along the present corporate city limit line for the 
City of Decatur, Alabama, a distance of 2634.83 feet to the true 
point of beginning, lying and being within Section 5, Section 6, the 
N-l/2 of Section 7 and the NW-1/4 of Section 8, all in Township 5 
South, Range 5 West, and within fractional Section 32, Township 4 
South, Range 5 West, Morgan County, Alabama, and containing 
1040 acres, more or less. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Decatur is on file in the office of the 
Judge of Probate in Morgan County and Limestone County, 
Alabama, and the map is open to the inspection of the public. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:41 A.M. 


Act No. 95-558 S. 88 - Senator Mitchem 

AN ACT 

To provide that an incorporated municipality may license junkyards within its 
police jurisdiction to the same extent as if the junkyard located in its corporate lim¬ 
its and a county may license junkyards outside the police jurisdiction of municipali¬ 
ties in the county to the same extent; and to exempt scrap metal processors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As used in this act, the following words and 
phrases shall have the following meanings unless the context 
clearly indicates otherwise: 

(1) JUNKYARD. An establishment or place of business which 
is maintained, operated, or used for storing, keeping, buying, or 
selling old or scrap copper, brass, rope, rags, batteries, paper 
trash, rubber debris, waste or junked, dismantled or wrecked auto¬ 
mobiles, or parts thereof, iron, steel, and other old or scrap ferrous 
or nonferrous material or for the maintenance or operation of an 
automobile graveyard. 

(2) SCRAP PROCESSOR. Any person who is engaged, from a 
fixed location or otherwise, in the business of paying compensation 
for ferrous or nonferrous metals that have served their original 
economic purpose, who is engaged in the business of performing 
the manufacturing process by which ferrous metals or nonferrous 
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metals, or other recyclable materials, are converted into raw mate¬ 
rial products consisting of prepared grades and having an existing 
or potential economic value. 

Section 2. Any incorporated municipality may license a 
junkyard located within its police jurisdiction to the same extent 
as if the junkyard was located within its corporate limits and any 
county may license junkyards located outside the police jurisdic¬ 
tion of any municipality in the county to the same extent. 

Section 3. Any incorporated municipality and any county 
shall have the authority, by adoption of local ordinance or regula¬ 
tion, to establish criteria to issue or revoke licenses as provided 
herein. 

Section 4. Nothing in this act shall be deemed to supersede 
or alter the authority of the State of Alabama, and any of its agen¬ 
cies and departments, to regulate junkyards or issue permits relat¬ 
ing to junkyards. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:42 A.M. 


Act No. 95-559 S. 372 - Senators Bedford, Windom, Roberts, 

AN ACT 

To amend Section 36-30-1 of the Code of Alabama 1975; to provide that if a 
peace officer, certified police officer, or reserve law enforcement officer is killed 
while engaged in the performance of his or her duties and there are no dependents 
or partial dependents, then his or her mother or father shall be eligible for compen¬ 
sation. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 36-30-1, Code of Alabama 1975, is 
amended to read as follows: 

“§36-30-1. 

“(a) For the purposes of this chapter, the following words and 
phrases shall have the following meanings: 
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“(1) AWARDING AUTHORITY. The state board of adjustment, 
created and existing pursuant to article 4, chapter 9 of Title 41. 

“(2) DEPENDENT CHILD. An unmarried child under the age 
of 18 years, or one over the age of 18 who is physically or mentally 
incapacitated from earning. 

“(3) FIREMAN OR FIREMEN. A member or members of a 
paid, part-paid or volunteer fire department of a city, town, 
county, or other subdivision of the state or of a public corporation 
organized for the purpose of providing water, water systems, fire 
protection services, or fire protection facilities in the state; and 
shall include the chief, assistant chief, wardens, engineers, cap¬ 
tains, firemen, and all other officers and employees of such depart¬ 
ments who actually engage in fire fighting or in rendering first aid 
in case of drownings or asphyxiation at the scene of action. 

“(4) PEACE OFFICER. All sheriffs, deputy sheriffs, constables, 
municipal police officers, municipal policemen, state and town 
marshals, members of the highway patrol, state troopers, alcoholic 
beverage control board enforcement division agents, revenue 
agents, and persons who are required by law to comply with the 
provisions of the peace officers minimum standards, employees of 
the board of corrections, highway camp guards, law enforcement 
officers of the department of conservation and natural resources, 
all law enforcement officers of the Alabama forestry commission, 
livestock theft investigators of the department of agriculture and 
industries, capitol security guards, narcotic agents and inspectors 
of the state board of health, any other state, county, or municipal 
officer engaged in quelling a riot, or civil disturbance, and univer¬ 
sity police officers. 

“(b) For the purposes of this chapter the following described 
persons shall be conclusively presumed to be wholly dependent: 

“(1) Wife, unless it be shown that she was voluntarily living 
apart from her husband at the time of his death, or unless it be 
shown that the husband was not in any way contributing to her 
support and had not in any way contributed to her support for 
more than 12 months next preceding the occurrence of the injury 
causing his death. 

“(2) Minor children under the age of 18 years and those over 18 
if physically and mentally incapacitated from earning. 

“(3) Wife, child, husband, mother, father, grandmother, grand¬ 
father, sister, brother, mother-in-law, and father-in-law who were 
wholly supported by the deceased peace officer or fireman at the 
time of his or her death and for a reasonable period of time prior 
thereto shall be considered his or her dependents and payment of 
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compensation may be made to them as hereinafter authorized. If a 
peace officer, certified police officer, or reserve law enforcement 
officer is killed while engaged in the performance of his or her 
duties and there are no dependents or partial dependents, then his 
or her mother or father shall be eligible for compensation and pay¬ 
ment of compensation may be made to them. 

“(c) Any member of the class named in subdivision (3) of sub¬ 
section (b) of this section who regularly derived part of his or her 
support from the earnings of the deceased peace officer or the 
deceased fireman, as the case may be, at the time of his or her 
death and for a reasonable time immediately prior thereto shall be 
considered his or her partial dependent and payment of com¬ 
pensation may be made to such partial dependent as hereinafter 
authorized.” 

Section 2. The amendatory provisions of this act shall be 
retroactive to June 1, 1994 and, notwithstanding Section 36-30-5, 
parents of peace officers killed between June 1, 1994 and the effec¬ 
tive date of this act shall have one year from the effective date of 
this act to present claims for compensation to the awarding 
authority. 

Approved July 31, 1995 

Time: 10:43 A.M. 


Act No. 95-560 


S. 664 - Senator Bedford 


AN ACT 

Relating to the Franklin County Commission; to provide for five commission¬ 
ers elected from single-member districts effective with the election in November 
ioq«- +n ™wiriHp for the boundaries of the five commission districts; to provide for 
the selection of the chair; to provide for the salary of the commissioners; io piuvido 
for a referendum election; and to repeal all conflicting law. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only in Franklin County. 

Section 2. Beginning with the term of office which com¬ 
mences in November 1996, the organization and composition of the 
county commission shall be altered to comply with this act. The 
governing body shall continue to be known as the County 
Commission of Franklin County and shall have and exercise all of 
the powers, duties, limitations, and responsibilities conferred on 
the county commission by the general laws of Alabama. 

Section 3. The county commission shall be divided into five 
separate districts, numbered one to five, inclusive, as set out in a 
map prepared by the Northwest Alabama Council of Local 
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Governments and officially approved by the county commission. 
The map shall be on file in the office of the chair of the county com¬ 
mission. Each member of the county commission shall represent a 
separate district and shall serve part-time. Only the qualified elec¬ 
tors residing in a district may vote to elect the commissioner repre¬ 
senting the respective district. No person shall be eligible as a can¬ 
didate for county commission unless he or she is a bona fide 
resident of the district that he or she seeks to represent. A member 
of the county commission shall reside in the district he or she rep¬ 
resents during his or her term of office. For the purpose of trans¬ 
acting official business, a quorum shall consist of three commis¬ 
sioners. 

Section 4. Beginning with the term of office which com¬ 
mences in November 1996, the five members of the county com¬ 
mission shall elect from among themselves a chair who shall serve 
at the pleasure of the commission. Thereafter, the judge of probate 
of the county shall no longer serve as chair of the commission. In 
the event of a vacancy in the office of a chair during a term of 
office, the members of the commission shall select a chair from 
among themselves to complete the term of office. The chair shall 
have and exercise all of the powers, duties, limitations, and 
responsibilities given to the chair of the county commission by gen¬ 
eral law or by local law. The chair, with approval of the county 
commission, shall manage the daily operation of the county com¬ 
mission. The chair and each commissioner shall receive the mini¬ 
mum salary as provided in Section 11-3-4.1 of the Code of Alabama 
1975. 

Section 5. A vacancy occurring in the office of commissioner 
shall be filled in the manner provided by law. 

Section 6. This act shall be operative only after its approval 
by a majority of the qualified electors of the county who vote at a 
referendum election held for that purpose. The election shall be 
held and conducted in the same manner as elections on amend¬ 
ments to the Constitution and shall be held on a date set by the 
judge of probate of the county three months after the final 
adjournment of the Legislature at which this act was enacted. In 
the event there is a special constitutional amendment election 
after the final adjournment of the session at which this act was 
enacted, the judge of probate shall set the election on the same 
date. Notice of the election shall be given by the judge of probate of 
the county, which notice shall be published once a week for three 
successive weeks before the day of the election. On the ballots to 
be used at the election, the proposition to be voted on shall be 
stated as substantially as follows: 
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“Do you favor the approval of Act No._of the 1995 

Regular Session of the Legislature, which provides for the election 
of the members of the Franklin County Commission from single¬ 
members districts, provides that the members of the commission 
serve part-time, and provides for a chair of the commission? 
Yes ( ) No ( ).” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect immediately there¬ 
after. If a majority of the votes cast are in the negative, the act 
shall have no further effect. The Judge of Probate of Franklin 
County shall certify the results of the election to the Secretary of 
State immediately after the returns have been certified. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. Act 505, S. 465, 1953 Regular Session (Acts 1953, 
p. 286); Act 219, H. 554, 1953 Regular Session (Acts 1953, p. 286); 
Act 621, H. 100, 1959 Regular Session (Acts 1959, p. 1525); Act 
507, H. 337, 1967 Regular Session (Acts 1967, p. 206); and Act 81- 
777, S. 665, 1981 Regular Session (Acts 1981, p. 1343) are specifi¬ 
cally repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:44 A.M. 


Act No. 95-561 S. 193 - Senators Escott-Russell and 

Smitherman 

AN ACT 

To prohibit the Alabama Alcoholic Beverage Control Board from issuing any 
form of license in a Class 1 or Class 2 municipality for the retail sale of any intoxi¬ 
cating beverage, including, but not limited to, beer and other forms of malt bever¬ 
ages, wine, or liquor of any kind or variety, without the approval of the governing 
body of the municipality in which the retail sales are sought to be licensed, unless 
the denial of approval is set aside by the circuit court of the county in which the 
license site is situated as having been arbitrarily or capriciously denied by the gov¬ 
erning body; and to provide for court jurisdiction and procedures to review a denial 
of municipal approval and for the assessment of attorney fees. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . All other provisions of law, rules, or regulations 
to the contrary notwithstanding, the Alabama Alcoholic Beverage 
Control Board shall absolutely have no authority to issue any form 
of license, in a Class 1 or Class 2 municipality, including, but not 
limited to, off-premise consumption licenses, restaurant licenses, 
or club licenses, for the retail sale of any form of intoxicating bev¬ 
erages, including, but not limited to, malt liquor, beer, wine, 
liquor, or other alcoholic beverage regulated by the board, unless 
one of the following requirements are satisfied: 

(a) The application has first been approved by the governing 
body of the municipality in which the site of the license is situated* 

(b) The denial of approval by the governing body has been set 
aside by order of the circuit court of the county in which the site is 
situated on the ground that the municipal approval was arbitrarily 
or capriciously denied without a showing of one of the following: 

(1) The creation of a nuisance. 

(2) Circumstances clearly detrimental to adjacent residential 
neighborhoods. 

(3) A violation of applicable zoning restrictions or regulations. 

Section 2. Proceedings in the circuit courts to review an 
action of a municipal governing body denying approval of an appli¬ 
cation shall be expedited de novo proceedings heard by a circuit 
judge without a jury who shall consider any testimony presented 
by the city governing body and any new evidence presented in 
explanation or contradiction of the testimony. If a license applicant 
prevails in any judicial review on any basis other than new evi¬ 
dence presented to the court that was not presented to the munici¬ 
pal governing body, the applicant shall be entitled to an award of 
attorney fees against the municipality. Any proceeding to review 
the denial of approval of a license application shall be commenced 
within 14 days of the action by the municipal governing body and 
shall be set for hearing by the court within 30 days thereafter. 

Section 3. This act shall supersede any and all laws, rules, 
and regulations contrary to or inconsistent with Section 1 of this 
act. 


Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:45 A.M. 
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Act No. 95-562 H. 682 - Reps. Morton, Newton (D) 

AN ACT 

To authorize any Class 1 municipality to grant pension benefit increases to 
participants in former municipality retirement systems and to provide for related 
matters. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The city council of any Class 1 municipality may 
grant pension plan benefit increases to retired employee partici¬ 
pants, and their beneficiaries, in terminated or inactive former 
pension plans of any Class 1 municipality, provided the increases 
shall not exceed the increases granted to retired participants in 
the City of Birmingham Retirement and Relief System created 
under Act No. 929, 1951 Regular Session, as amended. The benefit 
increases may be retroactive but shall be granted only after the 
city council receives the opinion of a licensed actuary regarding the 
cost of any increase. 

Section 2. This act shall become effective on July 1, 1995, 
after its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 10:50 A.M. 


Act No. 95-563 


AN ACT 


H. 367 - Rep. Turner 


To aoiciid GcoUoaa 3-1124C, CwJw v,f Alabama 1D75, relating unlaw¬ 

ful methods of hunting birds or animals protected by law or regulation, so as to fur¬ 
ther provide for the use of a scaffold or tree stand for gun hunting of all legal game 
species except wild turkey. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 9-11-245, Code of Alabama 1975, is 
amended to read as follows: 

"§9-11-245. 

"No person shall at any time make use of any pitfall, deadfall, 
baited field, cage, trap, net, pen, baited hook, snare, poison, explo¬ 
sive, or chemical for the purpose of injuring, capturing, or killing 
birds or animals protected by law or regulation of this state. This 
section shall not prevent the trapping of animals classified as fur¬ 
bearing animals by a duly licensed fur catcher. It shall be legal to 
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use a scaffold for gun hunting of all legal game species except wild 
turkey and to use a scaffold for bow hunting of all legal game 
species.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:51 A.M. 


Act No. 95-564 H. 539 - Rep. Burke 

AN ACT 

To amend Section 40-14-41, Code of Alabama 1975, to clarify that Generally 
Accepted Accounting Principles are to be used in determining the useful life of 
assets and in calculating “total capital” unless otherwise provided; to provide for 
the exclusion from the franchise tax base of corporations operating in Alabama of 
certain investments in certain foreign subsidiaries not operating in Alabama; and 
to provide a retroactive effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall be known and may be cited as the 
“Foreign Franchise Tax Reform Act of 1995.” 

Section 2. Section 40-14-41, Code of Alabama 1975, is 
amended to read as follows: 

“§40-14-41. 

“(a) Amount of levy. — Every corporation organized under the 
laws of any other state, nation, or territory and doing business in 
this state, except strictly benevolent, educational, or religious cor¬ 
porations, shall pay annually to the state an annual franchise tax 
of three dollars ($3) on each one thousand dollars ($1,000) of the 
actual amount of its capital employed in this state. Corporations 
which have qualified to do business in this state shall for the pur¬ 
pose of this title prima facie be held to be doing business in 
Alabama. However, in no event shall the amount paid by any cor¬ 
poration for annual franchise tax be less than the sum of twenty- 
five dollars ($25). 

“(b) Definition of capital. — The total capital of such foreign 
corporation, herein referred to as the “taxpayer,” shall equal the 
aggregate net amount of the following items determined in accor¬ 
dance with Generally Accepted Accounting Principles appropriate 
in the particular case, as promulgated by the Financial Accounting 
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Standards Board or a similar or successor agency or board, unless 
otherwise defined in this article: 

“(1) The outstanding capital stock and any additional paid-in 
capital, whether positive or negative, but excluding the taxpayer’s 
cost of its treasury stock. 

“(2) Retained earnings, whether positive or negative, which 
shall include any amounts designated for the payment of dividends 
until the amounts are definitely and irrevocably placed to the 
credit of stockholders subject to withdrawal on demand. 

“(3) The amount of bonds, notes, debentures, or other evi¬ 
dences of indebtedness maturing and payable more than one year 
after the first day of the franchise tax year, but not including 
deposit liabilities of banks and other financial institutions as 
defined by state or federal law. 

“(4) The amount of bonds, notes, debentures, or other evi¬ 
dences of indebtedness, but not including deposit liabilities of 
banks and other financial institutions as defined by state or fed¬ 
eral law, maturing and payable at the time to: (i) any individual 
stockholder owning directly or indirectly 10 percent or more of the 
outstanding capital stock of the taxpayer, or (ii) another corpora¬ 
tion owning more than 50 percent of the outstanding capital stock 
of the taxpayer, or (iii) another corporation more than 50 percent 
of the outstanding capital stock of which is owned by the taxpayer, 
unless the other corporation referred to in clause (ii) or (iii) is also 
required to pay a franchise tax to the State of Alabama. 

“(5) The amount reasonably required to adjust the depreciable 
or amortizable property accounts for any rapid, excessive, or 
unreasonable depreciation or amortization charges, so as to restore 
the denreriphlp ^ amortizable i ly accounts, for tranchise tax 
purposes, to original cost less depreciation or amortization com¬ 
puted on the basis of the useful life of the property to the taxpayer. 

“(c) Determination of capital employed in state. — The actual 
amount of capital employed by the taxpayer in this state shall 
then be determined by apportioning the total capital of the tax¬ 
payer, as defined above, to Alabama in accordance with regula¬ 
tions promulgated by the Department of Revenue appropriate in 
the particular case, except that if the apportionment formula pre¬ 
scribed by the regulations and otherwise applicable to the tax¬ 
payer would not fairly represent the actual amount of the capital 
of the taxpayer employed in this state, then the taxpayer may peti¬ 
tion for or the department may require, if reasonable, any one of 
the following: 

“(1) The exclusion of any one or more of the three standard fac¬ 
tors plus the cost-of-manufacturing component. 
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“(2) The inclusion of one or more additional factors which fairly 
represents the taxpayer’s actual amount of capital employed in 
this state. 

“(3) The employment of any other method to effectuate an equi¬ 
table apportionment of the taxpayer’s capital employed to this state. 

“However, in the case of organizations whose accounts and records 
are kept according to rules prescribed by a regulatory agency or 
instrumentality of the United States or by the Alabama Public 
Service Commission, or by a state insurance department, the 
actual amount of capital employed in this state as so determined 
shall in no event exceed the value of the sum of its tangible prop¬ 
erty located in this state and its intangible property employed in 
the conduct of its business in this state. 

“(d) Exclusions and deductions. 

“(1) There shall be excluded from the amount of capital as 
determined in subsection (b) of this section the investment by the 
taxpayer in the capital of other corporations organized under the 
laws of Alabama, or under the laws of any other state if such other 
corporations also pay a franchise tax to the State of Alabama, 
unless the taxpayer is a dealer in stocks or securities, and 

“(2) In addition to any other applicable exclusions, in the case 
of any taxpayer, there shall be excluded from the amount of capital 
as determined in subsection (b) of this section, the investment by 
the taxpayer in the capital of any other corporation that does not 
pay a franchise tax to the State of Alabama if the taxpayer owns 
more than 50 percent of the outstanding capital stock of the other 
corporation, unless the other corporation is dormant and not regu¬ 
larly engaged in one or more business activities. 

“(3) There shall be deducted from the amount of capital 
employed in this state as determined in accordance with subsec¬ 
tions (b) and (c) of this section, the following amounts: 

“a. The aggregate amount of loans of money made by the tax¬ 
payer in this state and which shall be secured by existing mort¬ 
gage or mortgages to it on real estate in this state and upon which 
mortgage or mortgages there shall have been paid the recording 
privilege tax provided by law. 

“b. The amount invested by the taxpayer in bonds or other 
securities issued by the State of Alabama, or any county, munici¬ 
pality, or other political subdivision of the State of Alabama, or 
any public corporation organized under the laws of the State of 
Alabama, unless the corporation is a dealer in securities. 

“c. The amount invested by the taxpayer in all devices, facili¬ 
ties, or structures, and all identifiable components or materials for 
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use therein, acquired or constructed primarily for the control, 
reduction, or elimination of air or water pollution. 

“d. The amount invested by the taxpayer in all real and tangi¬ 
ble personal property, equipment, facilities, structures, and compo¬ 
nents including, but not limited to, all aircraft replacement parts, 
components, systems, supplies, and sundries affixed or used on an 
aircraft, and ground support equipment and vehicles used by or for 
the aircraft, when used by a certificated or licensed air carrier 
with a hub operation within this state, for use in conducting 
intrastate, interstate, or foreign commerce for transporting people 
or property by air. For the purpose of this paragraph, the words 
“hub operation within this state” shall be construed to have all of 
the following criteria: 

“1. There originate from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year. 

“2. Passengers and/or or property, or both, are regularly 
exchanged at the location between flights of the same or a differ¬ 
ent certificated or licensed air carrier.” 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. The repeal of a prior act by this act shall not 
affect any right accrued or established under the provisions of 
such act, before its repeal. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. Except as provided in the following sentence, this 
act shall be effective for all taxable years or periods beginning 
after December 31, 1995, provided that it is passed and approved 
by the Governor, or otherwise becomes a law. The amendments to 
Section 40-14-41(b), Code of Alabama 1975, relating to the use of 
the Generally Accepted Accounting Principles in the determination 
of total capital and useful lives of assets, and the amendments to 
Section 40-14-41(d)(2), Code of Alabama 1975, relating to an exclu¬ 
sion for an investment in certain corporations that do not pay a 
franchise tax to the State of Alabama, are retroactively effective 
for all open tax years. 

Approved July 31, 1995 

Time: 10:52 A.M. 
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Act No. 95-565 H. 754 - Reps. Knight (A), Ford, Newton (D), 

Gaston, Robinson, Melton, Drake, 
Moore, Baker, Carothers, Millican, 
Parker (T), Reed, Layson, Collins, 
Venable, Gipson, Hill, Johnson (R), 
McDaniel, Sims, Morrison, 

Rogers (M), Rogers (J), Johnson (E), 
Graham, Bandy, Clark (J), Boyd, 
Houston, McAdory, Jackson, 
Minnifield, Maull, Jorgensen, 
Thomas (D), Petelos, Morton, 
Crigler, Curry, Fuller, Hammett, 
Sanderson, Gaines, Penry, Dolbare, 
Galliher, Dukes, Smith, Black (M), 
Lindsey, Hawk, Murphree, Letson, 
Spratt, Hall (A), Morrow, Page, 
Flowers, Dean, Pringle, Vance, 
Wren, Hayden, McClammy, 

Knight (J), Hogan, Guin, Willis, 
Clouse, Warren, Thomas (J), Box, 
Holmes, Seibenhener, Buskey, 

Clark (W), White, Turnham, 
Hawkins, Cams, Kennedy, Carter, 
Hilliard, Hall (L) 

AN ACT 

To amend Section 22-21-265 of the Code of Alabama 1975, relating to the cer¬ 
tificate of need process for new institutional health services and providing an 
exemption for an increase in the bed number by a skilled nursing facility or inter¬ 
mediate care facility under certain conditions; to ratify certain actions taken by the 
State Health Planning and Development Agency; and to specify rounding of certain 
occupancy rates to the nearest whole number. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 22-21-265, Code of Alabama 1975, is 
amended to read as follows: 

“§22-21-265. 

“(a) On or after July 30, 1979, no person to which this article 
applies shall acquire, construct, or operate a new institutional 
health service, as defined in this article, or furnish or offer, or pur¬ 
port to furnish a new institutional health service, as defined in this 
article, or make an arrangement or commitment for financing the 
offering of a new institutional health service, unless the person shall 
first obtain from the SHPDA a certificate of need therefor. 
Notwithstanding any provisions of this article to the contrary, those 
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facilities and distinct units operated by the Department of Mental 
Health and Mental Retardation, and those facilities and distinct 
units operating under contract or subcontract with the Department 
of Mental Health and Mental Retardation where the contract consti¬ 
tutes the primary source of income to the facility, shall not be 
required to obtain a certificate of need under this article. 

“(b) Notwithstanding all other provisions of this article to the 
contrary, the replacement of equipment by health care facilities 
shall be exempt from certificate of need review, provided; 

“(1) The replacement does not change the purpose, use, or 
application of the equipment. 

“(2) The existing equipment is taken out of service. 

“(3) The replacement equipment does not enable the health 
care facility to expand its health services. 

“(4) The replacement equipment does not enable the health 
care facility to provide any health services not previously provided 
on a regular basis. 

“A determination of whether the acquisition of equipment is 
exempt from review under this section shall be made by the 
Executive Director of the SHPDA upon the filing of an application 
requesting the determination, on the form or forms prescribed by 
the CON review board, together with a fee in the amount of 10 
percent of the fee provided in Section 22-21-271. If it is determined 
that the replacement is not reviewable pursuant to this section, 
the applicant shall be notified in writing that no certificate of need 
is required The SHPDA shall define an appeals process. 

“Any provision in this *^iclc to the contrary notwithstanding, 
no rural hospital shall be required to submit an application fee 
when filing a request for determination under this section. 

“(c) The SHPDA shall, maintain the Alabama State Health 
Plan to include separate bed need methodologies for inpatient psy¬ 
chiatric services, inpatient rehabilitation services, and 
inpatient/residential alcohol and drug abuse services. The SHPDA 
shall utilize these methodologies in considering all certificate of 
need applications. 

“(d) Notwithstanding all other provisions of this article to the 
contrary, the increase in the number of nursing home beds of a 
health care facility licensed pursuant to Section 22-21-260(5) as a 
skilled nursing care facility or an intermediate care facility, but 
excluding an increase in the bed capacity of an intermediate care 
facility designated as an ICF-MR by the State Board of Health and 
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operated by the State Department of Mental Health and Mental 
Retardation which facilities shall be governed by the other provi¬ 
sions of this article, shall be exempt from certificate of need 
review, provided: 

“(1) The increase does not exceed 10 percent of the total skilled 
nursing beds of the facility, rounded to the nearest whole number, 
or 10 beds, whichever is greater. 

“(2) The average rate of occupancy for the nursing home beds 
of the facility is not less than 95 percent, rounded to the nearest 
whole number, for the 24-month period ending on June 30 of the 
year immediately preceding the application for exemption from the 
certificate of need review. 

“(3) The aggregate average rate of occupancy for all other 
skilled nursing facilities and intermediate nursing facilities in the 
same county as the requesting facility’s is not less than 95 percent, 
rounded to the nearest whole number, for the 24-month period 
ending on June 30 of the year immediately preceding the applica¬ 
tion for exemption from certificate of need review. 

“(4) The increase does not require capital expenditures exceed¬ 
ing the capital expenditure thresholds prescribed in Section 22-21- 
263(a)(2). 

“(5) The facility has not been granted an increase of beds 
under this exemption within the immediately preceding 24-month 
period. 

“In calculating the average occupancy for the facility under sub¬ 
division (2) of this subsection and for all other skilled and interme¬ 
diate nursing facilities in the same county under subdivision (3) of 
this subsection, beds previously granted including beds granted 
after January 1, 1995, to the facility, and to other skilled or inter¬ 
mediate nursing facilities in the same county as the requesting 
facility, pursuant to a certificate of need or to this exemption shall 
be deemed built and available for occupancy as of the date granted 
regardless of when the beds were placed in service. SHPDA shall 
promulgate regulations to determine how occupancy shall be calcu¬ 
lated for the purpose of this subsection, taking into account certain 
factors such as, but without limitation, disregarding beds that have 
not been available for use for the three (3) years next preceding the 
period for which occupancy is being measured. 

“(6) Any exemption to add beds without a certificate of need 
shall expire and be deemed null and void unless the beds are 
placed in service not less than 12 months after the date the exemp¬ 
tion is granted. Notwithstanding the foregoing, SHPDA may 
promulgate rules permitting the Executive Director of SHPDA to 
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grant one extension not to exceed twelve months upon a showing 
of substantial progress. Notwithstanding the foregoing, any 
exemption granted by the SHPDA prior to April 10, 1995, for facil¬ 
ities which have agreed to the provisions of the June 21, 1995 
Consent Decree, is ratified and confirmed and shall be deemed to 
have been granted in accordance with this subsection. In addition, 
any facility which was granted an exemption by the SHPDA prior 
to April 10, 1995, is ratified and confirmed and shall be deemed to 
have been approved as of the latter of the actual date approved or 
March 3, 1995 and to have been granted in accordance with this 
subsection. 

“Determination of whether the increase in beds is exempt from 
review under this section shall be made by the Executive Director 
of SHPDA upon the filing of an application requesting the determi¬ 
nation, on the form or forms prescribed by the CON review board, 
together with a fee in an amount to be determined by the review 
board in accordance with Section 22-21-271(a). The SHPDA shall 
promulgate rules affording an applicant pursuant to this subsec¬ 
tion a right to appeal adverse rulings. 

“Applications pursuant to this section for exemption from cer¬ 
tificate of need review for an increase in bed capacity shall be 
made only during the 90-day period beginning January 1 through 
March 31 of each year. 

“The provisions of Acts 1994, No. 94-209 shall automatically 
terminate and become null and void on December 21, 2000, unless 
a bill to continue or reestablish the provisions of Acts 1994, No. 94- 
209 shall be passed by both houses of the Legislature and enacted 
into law.” 

Section 2. It is not legislative intent to forgive, ratify or con¬ 
firm any illegal m pi esen union ox information Known to be 

false on the part of applicants for Certificates of Need or the 
agents or employees of either the applicants or S.H.P.D.A. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:53 A.M. 


Act No. 95-566 H. 691 - Rep. Hooper 

AN ACT 

To amend the Highway Beautification Act by amending Section 23-1-280 of the 
Code of Alabama 1975, relating to the payment for the removal of nonconforming 
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signs adjacent to a highway under certain circumstances; to provide that the owner 
of a lawfully erected sign would be paid monetary just compensation; to provide that 
payment would be pursuant to eminent domain; and to provide that amortization 
would not apply; by amending Section 23-l-274(l)a of the Code of Alabama 1975, 
relating to the size of sign faces; to reduce the maximum square footage allowed on a 
sign face for sign structures erected after July 15, 1995; to exclude embellishments 
and cut-out extensions from the square footage calculation for sign structures 
erected after July 15, 1995; by amending Section 23-l-274(l)c of the Code of 
Alabama 1975, relating to number of faces allowed per sign structure; to disallow 
double-faced sign structures for sign structures erected after July 15, 1995; to elimi¬ 
nate the square footage allowance for double-face sign structures for sign structures 
erected after July 15, 1995; by amending Section 23-l-274(3)c.3 of the Code of 
Alabama 1975, relating to spacing of sign structures along primary highways 
located outside the zoning authority of incorporated cities; to increase the minimum 
spacing from 300 to 500 feet for such sign structures erected after July 15, 1995; by 
amending Section 23-l-274(3)c.4 of the Code of Alabama 1975, relating to spacing of 
sign structures along primary highways located within the zoning authority of incor¬ 
porated cities; to increase the minimum spacing from 100 to 500 feet for such sign 
structures erected after July 15, 1995. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 23-1-280 of the Code of Alabama 1975, is 
amended to read as follows: 

“§23-1-280. 

“Just compensation shall be paid by the removing authority 
upon the removal of any of the following signs which are not then 
in conformity with this division whether or not removed pursuant 
to or because of this division: 

“(1) Signs lawfully in existence on February 10, 1972. 

“(2) Signs lawfully in existence on land adjoining any highway 
made an interstate or primary highway after February 10, 1972. 

“(3) Outdoor advertising signs, displays, or devices erected 
with the purpose of their message being read from the main-trav¬ 
eled way of any interstate highway or primary highway erected 
outside of an urban area and beyond 660 feet of the edge of the 
right-of-way of an interstate or primary highway erected prior to 
April 11, 1978, and not otherwise lawful under Section 23-1-273. 

“(4) Signs lawfully erected on or after February 10, 1972. 

“Notwithstanding any provision of law to the contrary, no 
removing authority shall remove or cause to be removed, or cause 
the alteration in any manner of, any lawfully erected sign along 
any public street or highway within the state without paying just 
compensation. Amortization for whatever period shall not consti¬ 
tute just compensation.” 

Section 2. Section 23-l-274(l)a of the Code of Alabama 
1975, is amended to read as follows: 
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“§23-l-274(l)a. 

“(l)a. For sign structures erected after July 15,1995, “the max¬ 
imum area for any one sign shall be 672 square feet with a maxi¬ 
mum height of 14 feet and a maximum length of 48 feet, inclusive 
of any border and trim on the sign face, but excluding any embel¬ 
lishment on and cut-out extension of the sign face, the base or 
apron, supports and other structural members. For sign structures 
lawfully in existence on or before July 15, 1995, the maximum 
area for any one sign shall be 1,200 square feet with a maximum 
height of 30 feet and a maximum length of 60 feet, inclusive of any 
border and trim, but excluding the base or apron, supports and 
other structural members.” 

Section 3. Section 23-l-274(l)c of the Code of Alabama 
1975, is amended to read as follows: 

“§23-l-274(l)c. 

“(l)c. Sign structures erected after July 15, 1995 may contain 
one or two signs per facing and may use only a side-by-side, back 
to back or V-type configuration, and may use no other configura¬ 
tion; provided, that if two signs are used facing the same direction, 
the aggregate total area shall not exceed 672 square feet. Sign 
structures lawfully in existence on or before July 15, 1995 may 
contain one or two signs per facing and may be placed double- 
faced, back-to-back or V-type; provided, that if two signs are used 
facing the same direction, the aggregate total area shall not exceed 
1,200 square feet.” 

Section 4. Section 23-1-27l(3)c.3 of the Code of Alabama 
1975, is amended to read as follows: 

“§23-l-274f3V 2 

“(3)c.3. On primary highways located outside the zoning 
authority of incorporated cities, for sign structures erected after 
July 15, 1995, there must be at least 500 feet between sign struc¬ 
tures on the same side of such highway, and for sign structures 
lawfully in existence on or before July 15, 1995, there must be at 
least 300 feet between sign structures on the same side of such 
highway.” 

Section 5. Section 23-l-274(3)c.4 of the Code of Alabama 
1975, is amended to read as follows: 

“§23-l-274(3)c.4. 

“(3)c.4. On primary highways located within the zoning 
authority of incorporated cities, for sign structures erected after 
July 15, 1995, there must be at least 500 feet between sign 
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structures on the same side of such highway, and for sign struc¬ 
tures lawfully in existence on or before July 15, 1995, there must 
be at least 100 feet between sign structures on the same side of 
such highway.” 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 
Time: 10:54 A.M. 


Act No. 95-567 H. 529 - Reps. Laird, Fuller 

AN ACT 

Relating to the Legislative Reference Service, specifying that certain commu¬ 
nications are privileged; specifying those actions which constitute a waiver of this 
privilege; and amending Section 29-7-6 of the Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 29-7-6 of the Code of Alabama 1975 is 
amended to read as follows: 

“§29-7-6. 


“(a) The Director of the Legislative Reference Service shall 
have all of the following powers and duties: 

“(1) To respond to questions concerning the organization and 
administration of state government or the operation of constitu¬ 
tional or statutory law. 

“(2) To render assistance in the drafting of bills and amend¬ 
ments to bills. 

“(3) To make studies and reports on problems of state and local 
government in Alabama, either upon request or on his or her own 
initiative. 

“(4) To conduct a continuous analysis of the scope, effect, and 
methods of federal, state, and local government operations in 
Alabama and make those recommendations to the Legislative 
Council as he or she determines to be appropriate. 

“(5) To prepare, when directed by the legislature, a compilation 
or code of the statutes of Alabama. 

“(6) To act as Code Commissioner in determining the content 
of the code and any supplements thereto and to prepare an annual 



1186 


codification bill to adopt changes to the code enacted at prior 
sessions of the legislature. 

“(7) To enter into a printing contract on behalf of the State of 
Alabama, when approved and directed by the Legislative Council, 
to publish the official code of the statutes of Alabama. 

“(8) To perform any other tasks related to service to the 
Legislature of Alabama as may be required by the Legislative 
Council. 

“(b) Requests for assistance under subdivisions (1) and (3) of 
subsection (a) shall be prepared only for a member of the legisla¬ 
ture or the Lieutenant Governor, or a person authorized by a 
member of the legislature or the Lieutenant Governor. Requests 
for assistance under subdivision (2) of subsection (a) shall be pre¬ 
pared only for a member of the legislature, the Lieutenant 
Governor, or the Governor, or a person authorized by a member of 
the legislature, the Lieutenant Governor, or the Governor. A 
request for assistance made by a member of the Legislative 
Council or a person authorized by a member of the Legislative 
Council shall be given priority over any other request. A request 
for assistance made by a member of the legislature or a person 
authorized by a member of the legislature shall be given priority 
over any other requests other than by members of the Legislative 
Council. The director may respond to other requests for assistance, 
including, but not limited to, requests from other state govern¬ 
ments, as he or she determines to be in the best interests of the 
state. 

“(c)(1) Communications concerning a request for assistance 
between the director and each officer and employee of the 
T .Acriclotivc Reference Cci vice ana an individual authorized by this 
section to make a request for assistance shall be privileged and 
confidential. When responding to a request for assistance, the 
director and each officer and employee of the Legislative Reference 
Service shall maintain this privilege. All requests for assistance 
and the contents thereof, including, but not limited to, the fact a 
request was made, any materials related to the request, and any 
work product related to or arising from the request, shall be confi¬ 
dential and privileged until this privilege is waived. The privilege 
is waived when the Legislative Reference Service receives instruc¬ 
tions to release the material from the member of the legislature in 
whose name the request for assistance was made, or the 
Lieutenant Governor for a request for assistance made in the 
name of the Lieutenant Governor, or the Governor for a request 
for assistance made in the name of the Governor. 
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“(2) The introduction of a bill prepared by the Legislative 
Reference Service is a waiver of the privilege imposed by this sub¬ 
section only with respect to the contents of the bill. 

“(3) The advertising of a local bill by synopsis or in a form less 
than in its entirety is not, in and of itself, a waiver of the privilege 
for the purposes of this subsection. 

“(d) In order that the purposes of this chapter shall be best 
served, each department and agency of State of Alabama govern¬ 
ment shall furnish to the Legislative Reference Service copies of 
all monthly, quarterly, annual, biennial, quadrennial, and other 
regular reports which it is required by law to prepare for other 
agents or officials of the state government and copies of all printed 
publications that it issues. Each department or agency of State of 
Alabama government shall comply with requests for supplemen¬ 
tary reports made by the Legislative Reference Service and 
approved by the Legislative Council. Each department and agency 
of State of Alabama government shall make its internal records 
available to the Legislative Reference Service upon request.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 10:55 A.M. 


Act No. 95-568 H. 838 - Rep. Turner 

AN ACT 

Relating to the Thirteenth Judicial Circuit of Alabama in Mobile County; 
authorizing the district attorney to establish a Recovery Unit within the Special 
Services Division as authorized by Section 12-17-24 of the Code of Alabama 1975; 
providing for collection and the enforcement of court orders in certain cases of non¬ 
payment of restitution to victims of crimes, fines for failure to appear in the court, 
court costs, fines, penalty payments, victim compensation assessments, and bond 
forfeitures; providing for a collection fee; providing funds for a new recovery unit; 
and providing for a fund to assist in the implementation of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only in the Thirteenth 
Judicial Circuit in Mobile County. 

Section 2. The purpose of this act is to ensure that court- 
ordered restitution to crime victims, fines for failure to appear in 
court, victim compensation assessments, bail bonds forfeitures, 
court costs required by law, fines levied against criminals for 
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wrongful conduct, and other court-ordered sums payable to the 
state, county, or municipalities, or to crime victims be paid in full, 
the costs of collection shall be borne by the individual who is 
responsible for the payment, and to insure that persons are com¬ 
pelled to comply with obligations imposed by the receipt of traffic 
citations. This act also ensures collection of fines or fees from indi¬ 
viduals who have not made an initial court appearance, have 
missed a court appearance, or individuals with a writ of arrest out¬ 
standing. 

Section 3. The District Attorney for the Thirteenth Judicial 
Circuit of Alabama may establish a Recovery Unit of the Special 
Services Division. The district attorney, after electing to establish 
the unit, shall assign sufficient staff and resources to effectively 
operate the unit. The recovery unit shall be created for the purpose 
of the administration, collection, and enforcement of court costs, 
fines, fines for failure to appear in court, victim compensation 
assessments, bail bond forfeitures, restitution, or other payments 
which are ordered in any criminal proceeding, quasi-criminal, or 
any other court proceeding by any court including, but not limited 
to municipal courts, district courts, and circuit courts payable to 
the state, the county, to any municipality, or town within the 
Thirteenth Judicial Circuit, to any crime victim on any court order 
or judgment entered which has not been otherwise vacated or judi¬ 
cial relief given from the operation of the order or judgment, and to 
enforce the obligations imposed by the receipt of traffic citations. 

(1) After a defendant becomes delinquent in paying a court- 
ordered sum resulting from any criminal proceeding or has failed 
to appear in court as required by the receipt of a traffic citation, 
the court may issue a writ of arrest and then notify the recovery 
unit that the writ \ m*q Koon issued. 

(2) Upon receipt of the warrant for the arrest of the delinquent 
defendant, the recovery unit shall issue a notice to the individual 
that a warrant has been issued for his or her arrest. The notice 
may be sent by mail or delivered in person. The notice shall inform 
the defendant that he or she may be eligible for deferred prosecu¬ 
tion for violation of the court’s order by volutarily surrendering to 
the recovery unit within 10 business days from the date of the 
notice. 

(3) Upon voluntary surrender, the defendant may be presented 
with the arrest warrant and prosecution may be deferred upon 
payment of the previously ordered sums to the recovery unit. Upon 
election by the recovery unit, the defendant may sign an agree¬ 
ment which contains the terms by which the previously ordered 
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sums and a service charge may also be paid. In the event of unpaid 
traffic citations, the recovery unit may obtain from the defendant 
an agreement to pay such sums as agreed upon by the court 
involved to be imposed for the offense charged in the citation. 

(4) After issuing the notice, if the defendant does not voluntar¬ 
ily surrender to the recovery unit within the 10 business days pre¬ 
scribed in the notice, the writ of arrest may be prosecuted. 

(5) The recovery unit shall assess and collect a service charge 
of 30 percent of the total amount of the court-ordered sum or the 
sum which the court has agreed to accept in the case of unpaid 
traffic citations for each defendant referred to the recovery unit. 
This service charge shall be added to the sum of the total amount 
owed by the defendant. After collection, the 30 percent service 
charge shall be paid to the Mobile County Treasury in a fund 
known as the Recovery Unit Fund and distributed as follows: 

a. Seventy percent of the funds collected as service charges 
shall be used and expended by the district attorney to defray the 
lawful expenses incurred by the Office of the District Attorney. 
The district attorney may requisition and expend these funds for 
those purposes. The treasurer or other authorized officer of the 
county shall make disbursement of the funds upon requisition of 
the district attorney. 

b. Thirty percent of the funds collected by the recovery unit as 
a service charge shall be distributed. 

(1) The municipal court funds received from the service charge 
shall be distributed to the city general fund. The city may disburse 
the funds as deemed necessary. 

(2) The district and circuit court funds received from the service 
charge shall be distributed to the Mobile County Community 
Corrections Center to be expended for any lawful purposes related to 
the operation of the Mobile County Community Corrections Center. 

(6) The distribution of the funds pursuant to subdivision (5) 
shall not reduce the amount payable to the district attorney or to 
the court under any other existing state, local, or general legisla¬ 
tive act or acts, or otherwise reduce or affect the amount of fund¬ 
ing of the budget of the court as otherwise allocated. The funds 
shall be audited pursuant to existing law. 

(7) The remainder of the fees, fines, penalties, charges, court 
costs, assessments, restitution amounts, and bail bond forfeitures, 
collected by the recovery unit, before the deduction for service 
charges, shall be paid to the court having jurisdiction for disburse¬ 
ment in accordance with existing law. 
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(8) After a defendant has been sent notification by mail of the 
warrant issued for arrest and upon voluntarily surrendering to the 
recovery unit, the unit may enter into an agreement with the 
defendant as to the terms by which the defendant shall satisfy 
payment of the previously court-ordered sums and service charges 
to the recovery unit. The terms of the agreement shall be deter¬ 
mined on a case by case basis by the recovery unit. The initial 
duration of any agreement shall not be longer than six months at 
which time a review shall be conducted to determine if the agree¬ 
ment should be extended or voided. No interest may be charged or 
collected by the recovery unit. The agreement shall be signed by 
the defendant and shall be ratified by the recovery unit before the 
agreement becomes effective. If the defendant does not honor the 
agreement, the Office of the District Attorney may proceed with 
the prosecution of the defendant. 

(9) Upon the failure of the defendant to comply with the terms 
of the agreement signed by the defendant or failure to voluntarily 
surrender to the recovery unit, the Office of the District Attorney 
may proceed with the enforcement of the court’s order of arrest. 
The defendant shall be required to satisfy all conditions of the 
court’s order as well as all service charges assessed pursuant to 
this act. This act shall not prohibit the Office of the District 
Attorney from proceeding with the prosecution of any violation as 
currently provided by law. 

(10) This act encompasses the collection of all fines, costs, vic¬ 
tim compensations, bail bonds, forfeitures, penalty payments, 
restitutions, unpaid traffic citations, or like payments which are 
unpaid in whole or part as of and after the effective date of this 
act. 


Section 4. In additionto this act, all other authorized meth¬ 
ods to collect delinquent court fines, costs, victim compensation 
assessments, bail bonds, forfeitures, penalty payments, restitution 
or like payments, shall remain in full force and effect. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved July 31, 1995 
Time: 10:56 A.M. 
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Act No. 95-569 H. 909 — Rep. Rogers (M) 

AN ACT 

To amend Section 11-50-313 of the Code of Alabama 1975, to allow the restruc¬ 
turing and appointment of members of the waterworks and sewer board in any 
Class 5 municipality pursuant to local legislation. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 11-50-313 of the Code of Alabama 1975 is 
amended to read as follows: 

"§11-50-313. 

(a) Each corporation formed or the certificate of incorporation 
of which is amended under this article shall have a board of direc¬ 
tors which shall constitute the governing body of the corporation, 
which board shall consist of at least three members. In any Class 4 
municipality which has adopted a mayor-council form of govern¬ 
ment pursuant to Chapter 43B (commencing with Section 11-43B- 
1) of Title 11, any corporation formed pursuant to this chapter may 
have a governing body which shall consist of seven members. Any 
corporation, located in any Class 5 municipality, which is governed 
by a local law enacted in the 1995 Regular Session may have a 
governing body which shall consist of seven members. 

"No fee shall be paid to any director for services rendered with 
respect to a sanitary sewer system. In any instance where the sys¬ 
tem or systems owned and operated by the corporation are any one 
or more of a water system, a gas system, and an electric system, 
the chair of the board of directors may, at the discretion of the gov¬ 
erning body of the municipality with respect to which the corpora¬ 
tion was primarily organized, be paid a director's fee in an amount 
to be set and established by the governing body each month for one 
system and ten dollars ($10) each month for each additional sys¬ 
tem. Each member of the board of directors, other than the chair, 
may be paid a director's fee in an amount to be set and established 
by the governing body each month for the system. Notwith¬ 
standing the foregoing, where the municipality with respect to 
which the corporation was primarily organized has less than 5,000 
inhabitants according to the most recent official census, the maxi¬ 
mum total amount of director's fees which may be paid to the chair 
of its board of directors shall not exceed twenty-five dollars ($25) 
during any month, and the maximum total amount of director's 
fees which may be paid to any other member of the board of direc¬ 
tors shall not exceed twenty dollars ($20) during any month. In all 
cities having populations of not less than 6,500 nor more than 
8,500 according to the most recent federal decennial census, the 
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members of the board of directors, including the chair, may each 
be paid a director’s fee in an amount not exceeding twenty-five 
[dollars] ($25) each month. In all cities having populations of not 
less than 12,500 nor more than 13,500 according to the most 
recent federal decennial census, the chair of the board of directors, 
at the discretion of the board, may be paid a director’s fee in an 
amount not exceeding two hundred dollars ($200) each month, and 
each member of the board other than the chair may be paid a 
director’s fee in an amount not exceeding one hundred seventy-five 
dollars ($175) each month. In all cities having populations of not 
less than 23,000 nor more than 27,000 according to the most 
recent federal decennial census, the chair of the board of directors, 
at the discretion of the board, may be paid a director’s fee in an 
amount not exceeding one hundred and twenty-five dollars ($125) 
each month, and each member of the board other than the chair 
may be paid a director’s fee in an amount not exceeding one hun¬ 
dred dollars ($100) each month. In all cities located in Jefferson 
County, Alabama, the chair of the board of directors, at the discre¬ 
tion of the board, may be paid a director’s fee in an amount not 
exceeding four hundred fifty dollars ($450) each month for one sys¬ 
tem and fifty dollars ($50) per month for each additional system; 
and each member of the board other than the chair may be paid a 
director’s fee in an amount not exceeding four hundred dollars 
($400) each month for one system and forty dollars ($40) per 
month for each additional system. All members of the board of 
directors of any corporation organized pursuant to this article 
shall be reimbursed for actual expenses incurred in and about the 
performance of their duties pursuant to this article. 

“Any officer of the municipality shall be eligible for appoint¬ 
ment and may serve as a member of the board of directors for the 
ter jsi fo* which he Ui she is appointed or during his or her tenure 
as a municipal officer, whichever expires first, and may receive a 
fee for his or her services, provided it is first approved by the 
board of directors. At no time shall the board consist of more than 
two officers of the municipality. The directors of the corporation 
shall be elected by the governing body of the municipality, and 
they shall be elected to hold office for staggered terms. The first 
term of office of one director shall be two years, of another director 
shall be four years, and of a third director shall be six years, as 
shall be designated at the time of their election, and thereafter the 
term of office of each director shall be six years. The governing 
body of any municipality which has heretofore or hereafter author¬ 
ized the creation of a corporation as provided in this article may 
increase the board of directors from three to five members to serve 
according to all the conditions and terms set forth in this article. 
In the event the governing body elects to increase the board of 
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directors from three to five members, one member added to the 
board shall be appointed for a term of four years and the remain¬ 
ing member for a term of six years, and thereafter the term of each 
director shall be six years. At no time shall the board consist of 
more than three officers of the municipality. Any officer of the 
municipality appointed to serve as a member of the board of direc¬ 
tors shall serve for the term for which he or she is appointed or 
during his or her tenure as a municipal officer, whichever expires 
first. 

“(b) The governing body of any municipality which has a popu¬ 
lation of less than 5,000 according to the most recent federal cen¬ 
sus and which has heretofore or hereafter authorized the creation 
of a corporation as provided in this division may increase the 
board of directors from five to seven members to serve according to 
all the conditions and terms set forth in this division. In the event 
the governing body elects to increase the board of directors from 
five to seven members, one member added to the board shall be 
appointed for a term of four years and the remaining member for a 
term of six years, and thereafter the term of each director shall be 
six years. At no time shall the board consist of more than three 
officers of the municipality. Any officer of the municipality 
appointed to serve as a member of the board of directors shall 
serve for the term for which he or she is appointed or during his or 
her tenure as a municipal officer, whichever expires first.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:00 A.M. 


Act No. 95-570 H. 949 — Rep. Morrison 

AN ACT 

Relating to Cullman County; providing further for the distribution and expen¬ 
diture of new growth money received from the Tennessee Valley Authority in lieu of 
ad valorem tax payments and amending Section 1 of Act No. 896, S. 776 of the 1978 
Regular Session (Acts 1978, p. 1333). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 896, S. 776 of the 1978 
Regular Session (Acts 1978, p. 1333), is amended to read as follows: 

“Section 1. (a) Any payments coming into the treasury of 
Cullman County that are derived, directly or indirectly, from 
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payments by the Tennessee Valley Authority in lieu of the pay¬ 
ment of ad valorem taxes shall be placed in a separate fund to be 
known as the “TVA Payments Fund.” Except as provided in sub¬ 
section (b), the monies in the fund shall be paid out and used in 
the following percentages and manner: 

“(1) Fifty percent shall be used exclusively for the mainte¬ 
nance, repair, construction and reconstruction of the public roads 
and bridges in Cullman County. 

“(2) Twenty-five percent shall be distributed directly to the 
incorporated municipalities in Cullman County on the basis of 
population. 

“(3) Twenty-five percent shall be paid into the general fund 
and may be used for any of the lawful purposes of Cullman 
County. 

“(b) Subsection (a) of this section notwithstanding, commenc¬ 
ing with the effective date of this amendatory act, any new growth 
money greater than the amounts received in the past paid into the 
“TVA Payments Fund,” directly or indirectly, shall be paid out and 
used in the following manner: 

“(1) The first one hundred twenty-five thousand dollars 
($125,000) shall be distributed directly to the county board of edu¬ 
cation ad infinitum. 

“(2) The remainder shall be used and distributed as provided 
in subsection (a) of this section. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 

hppnmirr o 1 

o -' — *' * 

Approved July 31, 1995 
Time: 11:01 A.M. 


Act No. 95-571 


H. 958 - Rep. Crigler 


AN ACT 

Relating to the pension and relief system for policemen and firemen of the City 
of Mobile, in Mobile County, and eligibility for a service-connected disability; fur¬ 
ther amending Section 13 of Act No. 243, H. 278 of the 1964 First Special Session 
(Acts 1964, p. 326) providing for disabilities and the years for continuous service for 
police officers to qualify therefor; and to exclude certain disabilities. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . Section 13 of Act No. 243, H. 278 of the 1964 First 
Special Session (Acts 1964, p. 326) is amended to read as follows: 

“Section 13. (a) If any member of the police and fire depart¬ 
ments while in the performance of his or her duty is found and 
determined to be physically or mentally permanently disabled for 
service by reason of such service so as to render his or her retire¬ 
ment necessary, the board shall make the necessary orders and 
shall retire the disabled member from service. Upon retirement, 
the member shall be paid monthly from the fund an amount equal 
to 60 percent of his or her monthly salary, the payments to be 
made during the disability. Any member receiving a disability pen¬ 
sion under this act shall be limited for a period of three years sub¬ 
sequent to retirement in the amount of any additional income 
which the member may earn and remain eligible to draw the full 
amount of the disability pension. The additional earned income 
shall be limited during the three-year period to an amount which 
when added to such disability pension would not exceed the salary 
which the pensioner was earning at the time he or she was dis¬ 
abled. If the additional income should exceed that limit, the 
amount of the disability pension shall be decreased or prorated by 
the amount necessary to comply with the limitation. During the 
month of the anniversary date of any disability retirement for each 
year of the first three years of retirement, each pensioner shall 
reaffirm his or her disability to the satisfaction of the board 
according to rules and procedures as may be promulgated from 
time to time by the board. 

“(b) Notwithstanding subsection (a) of this act, the disability of 
a member of the police department caused by hypertension, heart 
disease, respiratory disease, AIDS, and hepatitis shall be deemed 
a service disability under subsection (a) of this act if the member of 
the police department shows either of the following: 

“(1) Upon entering the service as a member of the police 
department, a physical examination was successfully passed which 
failed to reveal any evidence of hypertension, heart disease, respi¬ 
ratory disease, AIDS, and hepatitis and the officer has completed 3 
years of continuous service as a police officer for the City of Mobile. 

“(2) A physical examination was not required at the time of 
entry into service and the police officer has 3 years of continuous 
service as a police officer for the City of Mobile. 

“(c) The following words as used in this section shall have the 
following meanings unless the context clearly indicates otherwise: 

“(1) AIDS. AIDS which manifests itself in a policeman during 
the period in which the members of the police department is in the 
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service of the city, provided the policeman demonstrates that he or 
she was exposed to AIDS while in the line and scope of his or her 
employment with the city. 

“(2) HEPATITIS. Hepatitis which manifests itself in a member 
of the police department during the period in which the policeman 
is in the service of the city, provided the policeman demonstrates 
that he or she was exposed to hepatitis while in the line and scope 
of his or her employment with the city. 

“(d) During the first week of each new fiscal year, the city shall 
reimburse the pension system in the amount of the total cost of all 
disability pensions and death benefits paid by the system through¬ 
out the preceding fiscal year. This provision shall be applicable 
only to disability pensions and death benefits incurred after the 
date of this act. All disability pension and death benefits obliga¬ 
tions in existence at the time of the passage of this act shall con¬ 
tinue to be paid by the pension system.” 

Section 2. This act shall not be construed to cover any dis¬ 
ability that occurs prior to employment by the City of Mobile. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:02 A.M. 


Act No. 95-572 H. 947 - Ron Morrow 

ANACT 

Relating to the Franklin County Commission; to provide for five commission¬ 
ers elected from single-member districts effective with the election in November 
1996; to provide for the boundaries of the five commission districts; to provide for 
the selection of the chair; to provide for the salary of the commissioners; to provide 
for a referendum election; and to repeal all conflicting law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in Franklin County. 

Section 2. Beginning with the term of office which com¬ 
mences in November 1996, the organization and composition of the 
county commission shall be altered to comply with this act. The 
governing body shall continue to be known as the County 
Commission of Franklin County and shall have and exercise all of 
the powers, duties, limitations, and responsibilities conferred on 
the county commission by the general laws of Alabama. 
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Section 3. The county commission shall divided into five sep¬ 
arate districts, numbered one to five, inclusive, as set out in a map 
prepared by the Northwest Alabama Council of Local Governments 
and officially approved by the county commission. The map shall be 
on file in the office of the chair of the county commission. Each 
member of the county commission shall represent a separate dis¬ 
trict and shall serve part-time. Only the qualified electors residing 
in a district may vote to elect the commissioner representing the 
respective district. No person shall be eligible as a candidate for 
county commission unless he or she is a bona fide resident of the 
district that he or she seeks to represent. A member of the county 
commission shall reside in the district he or she represents during 
his or her term of office. For the purpose of transacting official busi¬ 
ness, a quorum shall consist of three commissioners. 

Section 4. Beginning with the term of office which com¬ 
mences in November 1996, the five members of the county com¬ 
mission shall elect from among themselves a chair who shall serve 
at the pleasure of the commission. Thereafter, the judge of probate 
of the county shall no longer serve as chair of the commission. In 
the event of a vacancy in the office of chair during a term of office, 
the members of the commission shall select a chair from among 
themselves to complete the term of office. The chair shall have and 
exercise all of the powers, duties, limitations, and responsibilities 
given to the chair of the county commission by general law or by 
local law. The chair, with approval of the county commission, shall 
manage the daily operation of the county commission. The chair 
and each commissioner shall receive the minimum salary as pro¬ 
vided in Section 11-3-4.1 of the Code of Alabama 1975. 

Section 5. A vacancy occurring in the office of commissioner 
shall be filled in the manner provided by law. 

Section 6. This act shall be operative only after its approval 
by a majority of the qualified electors of the county who vote at a 
referendum election held for that purpose. The election shall be 
held and conducted in the same manner as elections on amend¬ 
ments to the Constitution and shall be held on a date set by the 
judge of probate of the county three months after the final 
adjournment of the Legislature at which this act was enacted. In 
the event there is a special constitutional amendment election 
after the final adjournment of the session at which this act was 
enacted, the judge of probate shall set the election on the same 
date. Notice of the election shall be given by the judge of probate of 
the county, which notice shall be published once a week for three 
successive weeks before the day of the election. On the ballots to 
be used at the election, the proposition to be voted on shall be 
stated as substantially as follows: 
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“Do you favor the approval of Act No._of the 1995 

Regular Session of the Legislature, which provides for the election 
of the members of the Franklin County Commission from single¬ 
members districts, provides that the members of the commission 
serve part-time, and provide for a chair of the commission? 
Yes ( ) No ( ).” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect immediately there¬ 
after. If a majority of the votes cast are in the negative, the act 
shall have no further effect. The Judge of Probate of Franklin 
County shall certify the results of the election to the Secretary of 
State immediately after the returns have been certified. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. Act 505, S. 465, 1953 Regular Session (Acts 1953, 
p. 286); Act 219, H. 554, 1953 Regular Session (Acts 1953, p. 286); 
Act 621, H. 100, 1959 Regular Session (Acts 1959, p. 1525); Act 
507, H. 337, 1967 Regular Session (Acts 1967, p. 206); and Act 81- 
777, S. 665, 1981 Regular Session (Acts 1981, p. 1343) are specifi¬ 
cally repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:05 A.M. 


Act No. 95-573 


H. 507 - Rep. Vance 


AN ACT 

To create the Russell County Planning Commission; to provide for the organi¬ 
zation, membership, power, personnel, jurisdiction, and financial and legal status 
of the planning commission; to authorize the planning commission to make subdivi¬ 
sion regulations, a master plan, and to adopt zoning regulations for the orderly 
development of Russell County; to provide for an election prior to the application of 
such authority of the planning commission; to grant the planning commission 
power to zone certain areas within the county and provide a procedure for the 
amendment of zoning regulations; to prohibit zoning regulations from being 
retroactive; to provide remedies for the enforcement of the provisions of this act and 
to provide exceptions to the zoning regulations; and to provide for appeals from the 
decisions of the planning commission. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. There is hereby created the Russell County 
Planning Commission which shall be composed of 13 members, all 
of whom shall be over the age of 25 years and each of whom shall 
be a qualified elector in and actual resident of the county who 
resides outside the corporate limits of any municipality within the 
county. Seven members shall be appointed by the Russell County 
Commission, one shall be appointed by the Russell County Board of 
Education, one shall be appointed by the Russell County Bar 
Association, and one shall be appointed by the Judge of the Circuit 
Court of Russell County. One member shall be the County 
Administrator, one member shall be the chair of the county com¬ 
mission, and one appointed from the county commission at-large. 
Each member shall serve a term of six years or until his or her suc¬ 
cessor is duly appointed and qualified. Prior to taking office, each 
member shall subscribe to an oath as provided by law for public 
officials and it shall be recorded in the probate office. The initial 
members of the planning commission, except ex-officio members, 
shall draw lots to determine the period of time each is to serve and 
the terms of three shall expire two years from the date of the orga¬ 
nization of the planning commission, the terms of three shall expire 
four years from the date of the organization of the planning com¬ 
mission, and the terms of four shall expire six years from the date 
of the organization of the planning commission. In the event of a 
vacancy on the planning commission, it shall be filled as in the case 
of the original appointment. All members shall serve without com¬ 
pensation, however, reasonable and necessary expenses of the 
members shall be paid from the county general fund. 

Section 2. The jurisdiction of the planning commission shall 
extend to all areas of the county outside the boundaries of munici¬ 
pal corporations. Notwithstanding the foregoing, where a munici¬ 
pality exercises planning and zoning powers in any area outside 
its municipal boundaries, those areas shall be excluded from the 
jurisdiction of the planning commission. 

Section 3. The planning commission shall elect its chair and 
create and fill such other offices as it may determine. The term of 
chair shall be for one year, with eligibility for reelection. The plan¬ 
ning commission shall hold at least one regular meeting each 
month. It shall adopt bylaws for the transaction of business and 
shall keep a record of its resolutions and transaction of business, 
which record shall be a public record. Seven members shall consti¬ 
tute a quorum to transact the business of the planning commission. 

Section 4. The planning commission may appoint, promote, 
demote, and remove any employees it deems necessary for its 
work. The planning commission may contract with county or city 
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planners, engineers, architects, and other consultants and with 
any local, state, or federal agency for such services at it may 
require. The planning commission may cooperate with and accept 
funds from federal, state, and local public or semipublic agencies, 
private individuals, or corporations. The planning commission may 
expend any funds and carry out such cooperative undertakings 
and contracts for planning studies necessary in the performance of 
its duties. The expenditures of the planning commission, exclusive 
of gifts, grants, or contract receipts, shall be within the amounts 
appropriated for that purpose by the county commission. 

Section 5. It shall be the function and duty of the planning 
commission to make and maintain in an up-to-date manner a mas¬ 
ter plan and to adopt appropriate zoning regulations as provided 
by Section 9 for the physical development of the county. The plan 
and regulations with the accompanying maps, plats, charts, and 
descriptive material shall show the planning commission's recom¬ 
mendations for the use and development of the territory of the 
county. The zoning regulations shall also include a zoning plan for 
selected areas for the control of the height, area, bulk, location, use 
of buildings and land. As the whole master plan and preparation of 
zoning regulations progresses, the planning commission may, from 
time to time, adopt and publish a part or parts thereof, covering 
one or more major sections or divisions of the county. The planning 
commission may, from time to time, amend, extend, or add to the 
plan or regulations as herein provided. Nothing in this act shall be 
construed to impair the right of eminent domain conferred on rail¬ 
roads and utilities, both public and private, or their right to con¬ 
struct, use, and maintain structures reasonably required in the 
public service or their right to exercise authority conferred by 
statutes, franchises, certificates of convenience and necessity, 
licenses, easements, kji wiivc^aiicco. 

Section 6. In the preparation of the master plan and zoning 
regulations, the planning commission shall make careful and com¬ 
prehensive surveys and studies of the present conditions existing 
within the county with due regard to existing agricultural uses, to 
land by virtue of its fertility, proximity to water supplies, and 
other geographical features as are particularly suited to agricul¬ 
tural uses, to neighboring municipalities, towns, and villages, to 
the growth of subdivisions, to the general population growth of the 
county, and make adequate provisions for traffic, recreational 
areas and industry, and other public requirements. The plan and 
zoning regulations shall be made with the general purpose of guid¬ 
ing and accomplishing a coordinated, adjusted, and harmonious 
development of the county, which will, in accordance with present 
and future needs, best promote health, safety, order, convenience, 
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prosperity, and general welfare, as well as efficiency and economy 
in the process of development. Regulations shall promote safety 
from fire, flood, and other dangers, the healthful and convenient 
distribution of population, and the wise and efficient expenditure 
of public funds. The plan and regulations shall be a public record, 
but its purpose and effect shall be to aid the planning commission 
in the performance of its duties, including making recommenda¬ 
tions to the county commission and assisting and cooperating with 
federal, state, and local agencies so as to achieve coordinated, 
adjusted, and harmonious development. 

Section 7. The master plan and zoning regulations provided 
by the planning commission shall not be applicable in Russell 
County until the majority of the qualified electors, voting in an 
election, shall have signified by their vote that they desire the 
authority of the planning commission and its master plan and zon¬ 
ing regulations to apply. The election shall be held at the next 
scheduled election held in Russell County, after a petition is filed 
in the office of the judge of probate seeking the election and it is 
signed by no less than 25 electors who own an interest in real 
estate that is located outside city limits. Notice of the election shall 
be given by two weeks’ publication and posting notice in two public 
places within the county. The cost of conducting the election shall 
be paid from the county general fund. The ballot shall be so 
worded to give the voter the opportunity to vote either “Yes” or 
“No” as to whether he or she wishes the authority of the planning 
commission and its master plan and the zoning regulations to 
apply. Only those qualified electors outside the boundaries of 
municipal corporations shall be permitted to vote or sign a petition 
calling for the election. A statement to this fact shall be carried on 
the ballot and the petition or ballot and petition shall not be valid. 

Section 8. The planning commission shall adopt a code of 
regulations applicable to the subdivision of land. Plats of subdivi¬ 
sions shall not, after the adoption of the code of regulations, be 
accepted for filing and recording in the probate office until they 
have been approved in a manner to be designated by the planning 
commission. The planning commission may provide a penalty not 
to exceed one hundred dollars ($100) per day, per lot, until viola¬ 
tion is corrected. The penalty shall be paid by anyone who subdi¬ 
vides property and conveys lots therefrom without first having 
recorded the plat of such subdivision as is herein provided. 
Penalties shall be deposited to the operating funds of the planning 
commission. The provisions of this section shall apply within the 
jurisdiction of the planning commission as specified in Section 2. 

Section 9. For the purpose of promoting the health, safety, 
convenience, order, prosperity, and general welfare of the county, 
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the planning commission may divide the portion of the county 
within its zoning jurisdiction into districts of such number, shape, 
and area as may be found best suited to carry out the purposes of 
this act. The planning commission may provide within those dis¬ 
tricts for standards relating to the use of the land and the types 
and kinds of structures that may be erected in the districts, 
excluding all buildings having a cost of under three thousand dol¬ 
lars ($3,000), and all home remodeling or modification in the dis¬ 
tricts performed by the owner. Farm buildings on land zoned agri¬ 
cultural shall also be exempt. The provisions shall be made in 
accordance with a comprehensive plan and shall be designed to 
lessen congestion in the streets and highways; to secure safety 
from fire, flood, and other dangers; to provide health and the gen¬ 
eral welfare; to provide adequate light and air; to prevent the over¬ 
crowding on land; to avoid undue mixed use of land; and to facili¬ 
tate the adequate provisions of transportation, water supply, 
sewage, schools, parks, and other public requirements. The provi¬ 
sions shall be made with reasonable consideration, among other 
things, of the character of the land and district and its peculiar 
suitability for particular uses and with a view of promoting desir¬ 
able living conditions, sustaining the stability of neighborhoods, 
protecting property against blight and depreciation, securing econ¬ 
omy in a governmental expenditures, conserving the value of 
buildings, and encouraging the most appropriate use of land and of 
buildings and structures throughout the jurisdiction of the plan¬ 
ning commission. For the purpose of providing for the division of 
the territory into districts consonant with the conditions provided 
in this section, the planning commission may make a single zoning 
plan for all the territory of the area which lies within its jurisdic¬ 
tion or may make and certify separate and successive zoning plans 
for nf the territory which is deems suitable for urban or sub¬ 

urban development or which tor other icaouno it dccm c +" have 
appropriate territorial unity for a zoning plan. Any zoning regula¬ 
tions enacted by the planning commission may cover and include 
the whole territory lying within its jurisdiction or any territory as 
the planning commission deems to be appropriate territorial unit 
for a zoning plan. 

Section 10, Once zoning regulations have become applica¬ 
ble, they shall not be changed by the planning commission until 
the proposed change has been published for three weeks in a news¬ 
paper of general circulation within the county together with a 
notice stating the time and place that the change in regulations 
will be considered by the planning commission, and stating further 
that at such time and place all persons who desire shall have an 
opportunity to be heard in favor of or in opposition to the change in 
such zoning regulations. 



1203 


Section 11. No zoning regulation adopted by the planning 
commission shall change any use to which land is being made at 
the time the zoning regulations become applicable in the county. 

Section 12. In case any building or structure is erected, con¬ 
structed, reconstructed, altered, repaired, converted, or main¬ 
tained, with the exception of those buildings or structures 
excluded in Section 9, or any subdivision is established, or land 
used in violation of this act or of any regulation made under the 
authority conferred hereby, the county attorney, or other appropri¬ 
ate administrative officer of the planning commission may insti¬ 
tute any appropriate action or proceeding to prevent the unlawful 
erection, construction, reconstruction, alteration, repair, conver¬ 
sion, maintenance, or subdivision of the land or use of the land to 
restrain, correct, or abate the violation, or to prevent the occu¬ 
pancy of any building, structure, subdivision, or land or to prevent 
any illegal act, conduct, business, or misuse in or upon any 
premises regulated under the authority conferred by this act. 

Section 13. The planning commission may, in appropriate 
cases and subject to appropriate conditions and safeguards, make 
special exceptions to the terms of the zoning regulations in har¬ 
mony with its general purposes and interests and in accordance 
with general or specific rules adopted by the planning commission. 
Any person wishing to appeal from an existing zoning regulation 
may file a written petition stating the basis for the appeal. The 
planning commission shall fix a date for a hearing, giving such 
notice as it may deem appropriate, and at the hearing the planning 
commission may: (1) hear and decide appeals where it is alleged 
there is error in any order, requirement, decision, or determination 
made by the planning commission or official in the enforcement of 
this or of any regulation adopted pursuant thereto; (2) hear and 
decide on requests for special exceptions to the term or provisions of 
the regulations upon which such planning commission is required 
to pass; or (3) authorize upon appeal in special cases such variance 
from the yard, open space, land use, bulk, and height requirements 
of the regulations as will not be contrary to the public interest, 
where, owing to special conditions of the building site or land, a lit¬ 
eral enforcement of the provisions of the regulation will result in 
unnecessary hardship, all in order that the spirit of the regulations 
shall be observed and substantial justice is done. Variances may be 
granted for any condition other than the cost. 

Section 14. Any party aggrieved by any final judgment or 
decision of the planning commission pursuant to Section 13 may, 
within 15 days thereafter, appeal, which appeal shall rest upon 
the contention that such zoning regulations in question are unrea¬ 
sonable, discriminatory, unconstitutional, or otherwise invalid. 
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The appeal shall be addressed to the circuit court or other court 
having like jurisdiction within the county where the affected prop¬ 
erty of the aggrieved party is located, by filing with the planning 
commission a written notice of appeal specifying the judgment or 
decision from which the appeal is taken. In case of the appeal, the 
planning commission causes a transcript of the proceedings in the 
cause to be certified to the court to which the appeal is taken. 

Section 15. This act shall grant to the Russell County 
Planning Commission all the power and provisions for planning, 
zoning, and subdivisions as contained in Title 11, Chapter 52 of 
the Code of Alabama 1975. Notwithstanding the foregoing, the 
planning commission, on zoning changes, serves in an advisory 
capacity to the county commission which makes all final decisions 
on zoning changes. 

Section 16. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 11:06 A.M. 


Act No. 95-574 H. 549 - Reps. Curry, Petelos, Houston 

AN ACT 

Relating to the City of Hueytown in Jefferson County; to provide for the abate¬ 
ment of nuisances in the form of certain weeds, objects, or unsafe structures; to pro¬ 
vide notices to the property owners, hearing procedures, abatement of the nui¬ 
sances, the assessment of costs against the property, and for the collection of the 
costs. 

Be It Enacted by the Legislature of /UuiyuHt'U.' 

Article I. 

Section 1. Applicability. 

The provisions of this act shall only apply to the City of 
Hueytown in Jefferson County, Alabama. 

Section 2. As used in this act, the term “appropriate city 
official” shall mean any city official or employee designated by the 
mayor or other chief executive officer of the city as the person to 
exercise the authority and perform the duties delegated by this act 
to “the appropriate city official.” 

Article II 

Section 1. Declaration of public nuisance and abatement of 
the public nuisance. 
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All weeds growing upon streets, sidewalks, or upon private 
property within any municipalities located in Jefferson County, 
Alabama, which bear seeds of a wingy or downy nature, which 
attain a large growth as to become a fire menace when dry, or 
which are otherwise noxious or dangerous, any accumulation of 
trash, rubbish, junk, debris, and motor vehicles not in usable con¬ 
dition may be declared to be a public nuisance by the city and may 
be abated as hereinafter provided. 

Section 2. Report of appropriate city official; resolution 
declaring a public nuisance. 

The appropriate city official shall report to the city governing 
body the existence of any condition enumerated in Section 1 of this 
article which constitute a nuisance. Upon receiving a report, the 
city governing body may declare the condition to be a public nui¬ 
sance and order its abatement. 

Section 3. Notice to owner; contents; posting of signs. 

After the passage of a resolution, the appropriate city official 
shall send notice of the action to the last person or persons, firm, 
association, or corporation last assessing the property for state 
taxes, by certified or registered mail to the address on file in the 
office of the tax assessor to abate the nuisance within a reasonable 
time set out in the notice, not to exceed 14 days or suffer the nui¬ 
sance be abated by the city and the cost thereof assessed against 
the property. The mailing of the certified or registered notice, 
properly addressed and postage prepaid, shall constitute notice as 
required herein. The city shall also place a sign conspicuously on 
the property indicating that the city governing body has found the 
property to be a public nuisance or containing a public nuisance. 

Section 4. Hearing. 

Within the time specified in the notice, but not more than 14 
days from the date the notice is given, any person, firm, or corpo¬ 
ration, may file a written request for a hearing before the govern¬ 
ing body of the city, together with objections to the finding by the 
city governing body that there exists a public nuisance. The filing 
of the request shall hold in abeyance any action on the finding of 
the city governing body until a determination is made by the city 
governing body. The hearing shall be held not less than five nor 
more than 30 days after the request. In the event that no hearing 
is timely requested, the mayor of the city governing body shall 
order the nuisance to be abated as hereinafter provided. 

Section 5. Entry of municipal employees and agents on 
property to abate nuisance; abatement by private contractor. 
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If the nuisance on the property has not been abated within 14 
days after the city governing body’s resolution, the mayor of the 
city shall order the nuisance to be abated. The abatement may be 
accomplished, at the option of the city, by its own forces or by con¬ 
tract. For purposes of this article, compliance with the competitive 
bid laws shall not be required. All city employees and duly author¬ 
ized agents are expressly authorized to enter private property for 
the purpose of abating the nuisance thereon. 

Section 6. Accounting of cost of abatement. 

The appropriate city official shall give an itemized written 
report to the city governing body regarding the cost of abating the 
nuisance. The cost of abatement shall be the actual cost the city 
incurs in the abatement, including administrative costs. Should 
the city contract for abatement, the cost shall be the actual costs 
the contractor charges the city for the abatement, including 
administrative costs the city incurs. Upon report of the costs by 
the appropriate city official, the governing body shall adopt a reso¬ 
lution confirming the costs of the reports, provided that any per¬ 
son, firm, or corporation having an interest in the property may be 
heard at the meeting concerning the fixing of the costs or the 
amounts thereof. The city clerk of the city shall give at least 10 
days’ notice of the meeting at which the fixing of the costs is to be 
considered by first-class mail to all entities having an interest in 
the property whose address and interest is determined from the 
records of the tax collector on the property or is otherwise known 
to the clerk. 

Section 7. Cost to constitute public nuisance lien; report to 
tax assessor; amounts to be included in tax bills; collection. 

The confix* ccct of abatement shall hereinafter be referred 
to as a public nuisance lien and thus made and conhrmeu ohcdl 
constitute a public nuisance lien on the property for the amount of 
the lien. After confirmation of the reports, a copy shall be turned 
over to the Tax Collector of Jefferson who, under the optional 
method of taxation, is charged with the collection of the city’s 
municipal taxes pursuant to Sections 11-51-40 through 11-51-74, 
Code of Alabama 1975. It shall be the duty of the tax collector to 
add the amounts of any public nuisance lien to the next regular 
bills for taxes levied against the respective lots and parcels of land, 
and thereafter any public nuisance liens shall be collected at the 
same time and in the same manner as ordinary municipal ad val¬ 
orem taxes are collected, and shall be subject to the same penalties 
and the same procedure under foreclosure and sale in case of 
delinquency. 

Section 8. Article cumulative in nature. 
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This article shall be cumulative in its nature, and in addition 
to any and all power and authority which the city may have under 
any other law. 

Article III. 

Section 1 . Demolition of unsafe structures by the City of 
Hueytown. 

The city, shall have authority, after notice provided herein, to 
move or demolish buildings and structures, or parts of buildings 
and structures, party walls, foundations, abandon or unused swim¬ 
ming pools, or abandon wells or cisterns when they have been 
found by the governing body of the city to be unsafe to the extent 
of being a public nuisance from any cause. 

Section 2. Notice of unsafe or dangerous condition. 

Whenever the appropriate city official of the city shall find 
that any building, structure, part of building or structure, party 
wall, foundation, abandon or unused swimming pools, or abandon 
wells or cisterns situated in the city is unsafe to the extent that it 
is a public nuisance, the official shall report the findings to the city 
governing body. At that time the city governing body shall deter¬ 
mine whether a nuisance exists. Should the city governing body 
find by resolution that a nuisance exists, then the appropriate city 
official shall give the person or persons, firm, association, or corpo¬ 
ration last assessing the property for state taxes, by certified or 
registered mail to the address on file in the office of tax collector, 
notice to remedy the unsafe condition within a reasonable time set 
out in the notice, which time shall not be less than 30 days unless 
an extension is granted by the appropriate city official or the nui¬ 
sance shall be abated by the city and the cost assessed against the 
property. The mailing of the certified or registered notice, properly 
addressed and postage prepaid, shall constitute notice as required 
herein. The city shall place a sign or placard within 15 feet of the 
entrance of the property wherein the public nuisance is located, 
indicating that the city had declared the building or structure to 
be a public nuisance or that a public exists on the property. If 
there is no entrance in which to place the sign or placard, then the 
sign or placard may be posted at any location visible to the general 
public. 

Section 3. Hearing procedure; order; appeal. 

Within the time specified in the notice, but not more than 30 
days from the date the notice is given, any person, firm, or corpo¬ 
ration having an interest in the building or structure may file a 
written request for a hearing before the governing body of the city, 
together with the objections to the finding by the city governing 
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body that the building or structure is unsafe to the extent of 
becoming a public nuisance. The filing of the request shall hold in 
abeyance any action on the finding of the city governing body until 
a determination thereon is made by the city governing body. The 
hearing shall be held not less than five nor more than 30 days 
after the request. In the event that no hearing is timely requested, 
the governing body shall order the building or structure to be 
demolished. The demolition may be accomplished, at the option of 
the city, by the use of its own forces or it may provide by contract 
for the demolition. For purposes of this article, compliance with 
the competitive bid laws are not required. The city shall have 
authority to sell or otherwise dispose of salvaged materials result¬ 
ing from the demolition. 

Any person aggrieved by the decision of the governing body at 
the hearing may, within 10 days thereafter, appeal to the circuit 
court upon filing with the clerk of the court notice of appeal and 
bond for security of costs in the form and amount to be approved 
by the circuit clerk. Upon filing of the notice of appeal and 
approval of the bond, the clerk of the court shall serve a copy of the 
notice of appeal on the clerk of the city and the appeal shall be 
docketed in the court, and shall be a preferred case therein. The 
clerk of the city shall, upon receiving the notice, file with the clerk 
of the court a copy of the findings and determination of the govern¬ 
ing body in proceedings, and trials shall be held without jury upon 
the determination of the city governing body that the building or 
structure is unsafe to the extent that it is a public nuisance. 

Section 4. Report of cost of demolition; adoption of resolu¬ 
tion fixing costs; proceeds of sale of salvaged materials; objections 
to findings of cost; notice. 

Upon demolition of the building ^ structure, the appropriate 
city official shall make an itemized written report to the governing 
body of the cost thereof. The cost of the demolition shall be the 
actual cost the city incurs in the demolition should the city use its 
own forces, including administrative costs the city incurs in abat¬ 
ing the nuisance. Should the city contract for demolition, the cost 
shall be the actual cost the contractor charges the city for the 
demolition, including administrative costs the city incurs in abat¬ 
ing the nuisance. Upon report of the costs by the appropriate city 
official, the governing body shall adopt a resolution fixing the costs 
which it finds were incurred in the demolition and assessing the 
same against the property. The proceeds of any moneys received 
from the use of salvaged materials from the building or structure 
shall be used or applied against the cost of the demolition. Any 
person, firm, or corporation having an interest in the property may 
be heard at the meeting concerning the fixing of the costs or the 
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amounts thereof. The city clerk of the city shall give at least 10 
days’ notice of the meeting at which the fixing of the costs is to be 
considered by first-class mail to all entities having an interest in 
the property whose address and interest is determined from 
records of the tax collector on the property or is otherwise known 
to the clerk. The fixing of costs by the governing body shall consti¬ 
tute a special assessment against the lot or lots, parcel or parcels 
of land upon which the building or structure was located, and thus 
made and confirmed shall constitute lien on the property for the 
amount of the assessment. The lien shall be superior to all other 
liens on the property except liens for taxes, and shall continue in 
force until paid. A certified copy of the resolution shall be filed in 
the office of the Judge of Probate of Jefferson County. Upon filing, 
the tax collector of the county shall add the amount of the lien to 
the ad valorem tax bill on the property and shall collect the 
amount as if it were a tax and remit the amount to the city. 

Section 5. Assessment of costs; sale and redemption of lots. 

The city shall have the power to assess the costs authorized 
herein against any lot or lots, parcel or parcels of land purchased 
by the State of Alabama at any sale for nonpayment of taxes, and 
where any assessment is made against the lot or lots, parcel or 
parcels of the land, a subsequent redemption thereof by any per¬ 
son authorized to redeem, or sale thereof by the state, shall not 
operate to discharge, or in any manner affect the lien of the city for 
the assessment, but any redemptioner or purchaser at any sale by 
the state of any lot or lots, parcel or parcels of land upon which an 
assessment has been levied, whether prior to or subsequent to sale 
to the state for the nonpayment of taxes, shall take the same sub¬ 
ject to the assessment. The assessment shall then be added to the 
tax bill of the property, collected as a tax, and remitted to the city. 

Section 6. Payment of assessments. 

Payment of any assessment, or if delinquent, the collection of 
the assessment, shall be made in the manner and as provided for 
the payment of municipal improvement assessments as provided 
for the payment of and delinquent collection of municipal improve¬ 
ment assessments pursuant to Article 1 commencing with Section 
11-48-1, of Chapter 2 of Title 11, Code of Alabama 1975. The city 
may, in the latter notice, elect to have the tax collector collect the 
assessment by adding the same to the tax bill. Upon that election, 
the tax collector shall collect the assessment using all methods 
available for collecting ad valorem taxes. 

Section 7. Article cumulative in nature. 
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This article shall be cumulative in its nature, and in addition 
to any and all power and authority which the city may have under 
any other law. 


Article IV. 

Section 1 . The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:07 A.M. 


Act No. 95-575 H. 353 - Reps. Baker, Seibenhener, 

Minnifield, Knight (J), Johnson (E), 
Carothers, Thomas (J), Buskey, 
Dolbare, Maull, Boyd, Mitchell, 

Hall (L) 

AN ACT 

To amend Section 14-1-4 of the Code of Alabama 1975, relating to the 
Department of Corrections; to prohibit the Department of Corrections from replac¬ 
ing correctional officers with employees in a lower classification; and to prohibit the 
Department of Corrections from employing outside security guards. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 14-1-4 of the Code of Alabama 19 I AO 
amended to read as follows: 

“§14-1-4. 


“(a) The department may appoint officers and employees as it 
may require for the performance of its duties and shall fix and 
determine their qualifications, duties, and authority. The employ¬ 
ees of the department, except the commissioner of corrections and 
the deputy commissioners of corrections, not to exceed three, shall 
be subject to the law with respect to the method, selection, classifi¬ 
cation, and compensation of state employees on a basis of merit. 

“(b) The Department of Corrections shall not rescind any 
employee position with the classification of “Correctional Officer” 
and replace them with an employee of a lower classification or pay. 
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“(c) The rules and regulations of the state personnel depart¬ 
ment shall not be applicable to the appointment, tenure, or com¬ 
pensation of physicians, surgeons, psychiatrists, psychologists, 
dentists, or allied professional supportive personnel employed by 
the department. 

“(d) The deputy commissioners and all other appointed person¬ 
nel shall serve at the pleasure of the Commissioner of the 
Department of Corrections.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:10 A.M. 


Act No. 95-576 H. 772 - Rep. White 

AN ACT 

Relating to the Twenty-first Judicial Circuit, comprised of Escambia County, 
Alabama; to authorize the district attorney to establish a court cost recovery divi¬ 
sion within the office of the district attorney; to provide for collection and enforce¬ 
ment of court orders in certain cases of nonpayment of assessments, costs, fees, 
fines, or forfeitures. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The office of the district attorney serving 
Escambia County, Alabama, shall be allowed to establish a court 
cost recovery division for the purpose of collecting assessments, 
costs, fees, fines, or forfeitures due to be paid to the State of 
Alabama, Escambia County, municipalities within Escambia 
County, or any agency or subdivision of these governments as a 
result of any court action or proceeding. 

Section 2. The court, the clerk of the court, or a probation 
officer shall notify the district attorney in writing when any bail 
bond forfeitures, court costs, fines, penalty assessments, crime vic¬ 
tims' compensation assessments, or like assessments in any civil 
or criminal proceeding ordered by the court to be paid to the state 
or municipality have been paid or are in default and the default 
has not been vacated. Upon notification to the district attorney, 
the court cost recovery division of the district attorney’s office may 
collect or enforce the collection of funds that have not been paid or 
that are in default which, under the direction of the district attor¬ 
ney, are appropriate to be processed. In no event shall a court, 
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court clerk, or probation officer notify the district attorney in less 
than 90 days from the date any payment is due to be paid. 

Section 3. After notification as provided in Section 3, the 
district attorney may take all lawful steps necessary in order to 
require compliance with the court-ordered payments including any 
of the following: 

(1) A petition for revocation of probation. 

(2) A show cause petition for contempt of court. 

(3) Any other civil or criminal proceedings which may be 
authorized by law or by rule of court. In addition, the district 
attorney may issue appropriate notices to inform the defendant of 
the noncompliance of the defendant and a warning of the penalty 
for noncompliance. 

Section 4. After a matter has been transferred to the dis¬ 
trict attorney under Section 3, a court shall assess a collection fee 
of 30 percent of the funds due which shall be added to the amount 
of funds due. Any amount collected pursuant to this statute shall 
be distributed as follows: 

(a) Seventy-five percent of the collection fee shall be dis¬ 
tributed to the County District Attorney Fund to be expended for 
lawful purposes for the operation of the office of the district attor¬ 
ney. Funds provided to the district attorney by this act shall not 
reduce the amount payable to the district attorney under any local 
act or general act or reduce or affect the amounts of funding of the 
budget allocated by law. The funds shall be audited as all other 
state funds are audited. 

(b) Twenty-five percent of the collection fee shall be distributed 

to the Circuit Clerk's Fund which shall be kept and maintained by 
the circuit clerk in a separate tc be used f nr the operation 

of the office of the clerk to include, but not be limited to, equip¬ 
ment purchases, education, and other office-related expenses 
including personnel. Funds retained by the circuit clerk shall not 
reduce the amount payable to the circuit clerk under any local act 
or general act or reduce or affect the amounts of funding of the 
budget of the circuit clerk allocated by the Administrative Office of 
Courts. The funds shall be audited as all other state funds are 
audited. 

The remainder of the fees, fines, penalties, charges, court 
costs, and bail bond forfeitures after the deduction for collection 
shall be disbursed as provided by law on a monthly basis. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:09 A.M. 


Act No. 95-577 H. 166 - Reps. Guin, Millican, Morrow 

AN ACT 

To amend Section 11-92A-5, Code of Alabama 1975, relating to the manner of 
appointing members of the board of directors of certain industrial development 
authorities to permit a county legislative delegation to make appointments to the 
authorities. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 11-92A-5, Code of Alabama 1975, is 
amended to read as follows: 

“§ll-92A-5. 

“(a) The articles of an authority shall state all of the following: 

“(1) The names of the incorporators and that each of them is a 
resident of the county of incorporation. 

“(2) The name of the authority, which may be a name indicat¬ 
ing in a general way the geographic area proposed to be served by 
the authority and shall include the words “Industrial Development 

Authority” (e.g., “The_Industrial Development 

Authority”or “The Industrial Development Authority of_ 

the blank space to be filled in with a geographically descriptive 
word or words, but the descriptive word or words shall not pre¬ 
clude the authority from exercising its powers in other geographic 
areas). 

“(3) The period of the authority, which may be perpetual. 

“(4) The location of the principal office of the authority, which 
shall be within the boundaries of the county of incorporation. 

“(5) That the authority is organized pursuant to this chapter. 

“(6) If the exercise by the authority of any of its powers here¬ 
under is to be in any way prohibited, limited, or conditioned, a 
statement of the terms of the prohibition, limitation, or condition. 
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“(7) The number of directors (which shall be a number not less 
than three) and the duration of their respective terms of office 
(which shall not be in excess of six years). 

“(8) The manner of appointing directors. 

“The articles may specify that the directors are to be appointed 
by any of the following: 

“a. By the governing body of the county of incorporation. 

“b. By the governing bodies of municipalities located in the 
county. 

“c. By the individual members of the governing bodies, based 
upon districts, precincts, place numbers, or the like. 

“d. By the legislative delegation of the county. 

“e. Jointly by a combination of any of the above as the articles 
prescribe. 

“(9) Any provisions not inconsistent with this chapter relating 
to the dissolution of the authority and the vesting of title to its 
assets and properties upon its dissolution. 

“(10) Any other matters relating to the authority that the 
incorporators may choose to insert and that are not inconsistent 
with this chapter or with the laws of the state. 

“(b) The articles shall be signed by each of the incorporators. 

“(c) Upon the filing for record of the articles with the probate 
judge, the authority snaii CUiliC X1XIA> V/AAUWW...0 J «hall constitute 
a public corporation under the name set forth in its articles of 
incorporation. The acceptance of articles for recording by the pro¬ 
bate judge shall be conclusive evidence of the due, legal, and valid 
incorporation of the authority in all courts. The probate judge shall 
record the articles in an appropriate book in his office. There shall 
be no filing fees or recording taxes due or payable on account of the 
filing for record of the articles.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:15 A.M. 
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Act No. 95-578 H. 285 - Reps. McDaniel, Lindsey, Letson, Burke 

AN ACT 

To amend Section 9-8A-3, Code of Alabama 1975, relating to the appointment 
of members to the Alabama Agricultural and Conservation Development 
Commission; to provide for the appointment of designees by members; to provide 
for the replacement of a designee who is absent from three or more consecutive 
meetings without cause, and would remove the appointed member of the Alabama 
Agricultural Stabilization and Conservation Committee from the commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 9-8A-3 of the Code of Alabama 1975, is 
amended to read as follows: 

“§9-8A-3. 

“(a) The members of the commission shall consist of the 
Governor; the Commissioner of Agriculture and Industries; the 
President of the Alabama Farmers Federation; the President of 
the Alabama Cattlemen’s Association; the Chair of the State Soil 
and Water Conservation Committee; a member of the Alabama 
Forestry Commission designated by the Governor; the President of 
the Alabama Association of Conservation Districts; and two citi¬ 
zens of the state of good reputation who are active farmers or tim- 
berland owners or involved in environmental protection appointed 
by the Governor. Each voting member of the commission, except 
the two citizens appointed by the Governor, may appoint a 
designee to represent him or her at all commission meetings. The 
members of the commission may request that a member replace 
his or her designee if the designee has been absent from three or 
more consecutive meetings without good cause. The Chair of the 
Senate Agriculture, Conservation and Forestry Committee, the 
Chair of the House Agriculture and Forestry Committee, two 
members of the house, and two members of the senate appointed 
by the Speaker of the House and the Lieutenant Governor, respec¬ 
tively, shall also serve as nonvoting ex officio members of the com¬ 
mission and as an oversight committee to review and report to the 
legislature respecting the programs and activities of the commis¬ 
sion. The members of the commission appointed by the Governor 
shall be appointed at the beginning of each organizational session 
of the legislature to serve until the next organizational session of 
the legislature; provided, however, that the initial appointed mem¬ 
bers will be appointed promptly following ratification by the quali¬ 
fied electors of the state of the amendment to the Constitution of 
Alabama 1901 that was proposed by House Bill 10 introduced at 
that Special Session of the legislature that convened on January 
23, 1985. Each member shall hold office for the term of his or her 
appointment, if he or she is appointed, or as long as he or she 
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serves in one of the positions listed above, and until his or her suc¬ 
cessor shall have been appointed and qualified. 

“(b) The Governor shall serve as chair of the commission and 
the commission shall elect from among its members a vice-chair, a 
secretary, and such other officers as it may determine. The State 
Treasurer of Alabama shall serve as treasurer of the commission. 

“(c) If at any time there is a vacancy among the appointed 
members of the commission, a successor member shall be appointed 
to serve for the unexpired term applicable to the vacancy. The 
appointment of each appointed member of the commission, other 
than those initially appointed, whether for a full term or to com¬ 
plete an unexpired term, shall be made by the same officer of the 
state who appointed the member of the commission whose term has 
expired or is to expire or in whose position on the commission the 
vacancy otherwise exists. The appointment shall be made not ear¬ 
lier than 30 days prior to the date on which the member of the com¬ 
mission is to take office. Each appointed member of the commission 
shall hold office from the effective date of his or her appointment 
until the expiration of the term, or portion thereof, for which he or 
she was appointed, and if the term of any member of the commis¬ 
sion expires prior to the reappointment of the member of the com¬ 
mission or prior to the appointment of his or her successor, the 
member of the commission shall continue to serve until his or her 
successor is appointed, and if the member of the commission is 
reappointed for a new term after the expiration of the immediately 
preceding term which he or she has been serving, his or her new 
term of office shall be deemed to have commenced at noon on the 
date on which the immediately preceding term shall have expired. 
Members of the commission shall be eligible for reappointment 
without limit as to the number of terms previously served. 

:: (d) Ercu mother cf the ^mission shall, at the time of his or 
her appointment or otherwise becoming a member and at aii limes 
during his or her term of office, be a qualified elector of the state, 
and a failure by any member of the commission to remain so quali¬ 
fied during the term shall cause a vacancy of the office of the mem¬ 
ber of the commission. Any member of the commission may be 
impeached and removed from office as a member of the commission 
in the same manner and on the same grounds provided in Section 
173 of the Constitution of Alabama of 1901, or successor provision 
thereof, and the general laws of the state for impeachment and 
removal of the officers of the state subject to section 173 or succes¬ 
sor provision thereof. The Governor and the Commissioner of 
Agriculture and Industries may not be impeached and removed 
from office as members of the commission apart from their 
impeachment and removal from the respective offices by virtue of 
which, ex officio, they serve as members of the commission. 
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“(e) Regular meetings of the commission shall be held at the 
time and place fixed by resolution or by law of the commission. 
Special meetings of the commission shall be held at the call of the 
chair or whenever three members of the commission so request, in 
each case upon two days’ notice to each member of the commission 
given in person or by registered letter or telegram. The notice to 
each member of the commission may be waived by the member of 
the commission, either before or after the meeting with respect to 
which notice would otherwise be required. A majority of the voting 
members of the commission shall constitute a quorum for the 
transaction of business, and decisions shall be made and resolu¬ 
tions adopted on the basis of a majority of the quorum then pres¬ 
ent and voting, with each voting member of the commission having 
a single vote. No vacancy in the membership of the commission or 
the voluntary disqualification or abstention of any member of the 
commission shall impair the right of a quorum to exercise all of the 
powers and duties of the commission. No member or officer of the 
commission shall receive any salary therefor, but may be reim¬ 
bursed for necessary travel and the reasonable expenses of per¬ 
forming the duties of office. All proceedings of the commission 
shall be reduced to writing by the secretary, signed by the chair 
and at least three members of the commission, recorded in a sub¬ 
stantially bound book, and filed in the office of the commission. All 
proceedings of the commission shall be open to the public, except 
that executive or secret sessions may be held when the character 
or good name of a person is involved, and all records of the com¬ 
mission shall be subject to public inspection during business 
hours. Copies of the proceedings, when certified by the secretary 
under the seal of the commission, shall be received in all courts as 
prima facie evidence of the matters and things therein certified. 

“(f) No member, office, or employee of the commission shall be 
personally liable for the obligations or acts of the commission.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 
Time: 11:16 A.M. 


Act No. 95-579 H. 379 - Reps. Sanderford, Hall (A), Haney, 

Dukes, Papucci, McDaniel, 
Jorgensen, Morrow, Robinson, 
Page, Reed 
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AN ACT 

To amend Section 9-11-237 of the Code of Alabama 1975, relating to the sale 
and purchase of game birds and animals and the meat or other product thereof, to 
provide that venison, other than venison from a white-tailed deer, may be sold in 
the state under certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 9-11-237 of the Code of Alabama 1975 is 
amended to read as follows: 

“§9-11-237. 

“Any person, firm, or corporation who sells, offers, or exposes 
for sale, buys, purchases, barters, or exchanges anything of value 
for any game bird or game animal or any part thereof at any time 
shall be guilty of a misdemeanor and, upon conviction, shall be 
punished by a fine of not less than $250.00 nor more than $500.00 
for each offense. Duly licensed catchers of fur-bearing animals may 
sell to regularly licensed buyers or dealers only the furs, skins, or 
pelts of fur-bearing animals which they lawfully take, capture, or 
kill. The licensed catcher of fur-bearing animals may sell or offer 
for sale for food the dressed carcass of edible fur-bearing animals 
named by law or regulations. However, notwithstanding anything 
herein to the contrary, it shall not be a violation of this section to 
sell, offer, or expose for sale, buy, purchase, barter, or exchange 
anything of value for any of the following: (a) lawfully taken 
“green” or raw untanned deer hides and their hooves, squirrels’ 
skins, hides, and tails; (b) finished product items such as gloves, 
shoes, clothing, jewelry, tanned deer hides, and similar products; 
and (c) labeled, pre-packaged venison, other than white-tailed 
dccr, which hppn inspected by a state or federal meat inspec¬ 
tion agency and which meets all requirements of uiio oiubv. The 
venison shall be maintained in original labeled containers with 
receipts until prepared for consumption. The records, facilities, 
and venison shall be available during normal business hours for 
inspection by the Department of Conservation and Natural 
Resources.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:17 A.M. 
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Act No. 95-580 H. 462 - Rep. Parker (T) 

AN ACT 

To provide for the enactment of the Safe Streets Act of 1995; to provide for 
notice to the public of the act; to require the Department of Public Safety to notify a 
person by certified mail of the seizure and forfeiture of his or her motor vehicle; to 
provide certain exemptions; and to provide for seizure and forfeiture of a motor 
vehicle driven by a person who is driving while his or her driver’s license or driving 
privilege has been suspended or revoked. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This bill may be cited as the “Safe Streets Act of 
1995.” 

Section 2. The Legislature finds and declares all of the fol¬ 
lowing: 

(1) Driving a motor vehicle on the public streets and highways 
is a privilege, not a right. 

(2) Of all drivers involved in fatal accidents, a driver with a 
suspended license is more likely to be involved in a fatal accident 
than a properly licensed driver. 

(3) Alabamians who comply with the law are frequently vic¬ 
tims of traffic accidents caused by unlicensed drivers. These inno¬ 
cent victims suffer considerable pain and property loss at the 
hands of people who flaunt the law. 

(4) A large number of persons whose driving privilege has been 
suspended or revoked continue to drive regardless of the law. 

(5) It is necessary and appropriate to take additional steps to 
prevent unlicensed drivers from driving, including the civil forfei¬ 
ture of vehicles used by unlicensed drivers. The state has a critical 
interest in enforcing its traffic laws and in keeping unlicensed 
drivers from illegally driving. Seizing the vehicles used by unli¬ 
censed drivers serves a significant governmental and public inter¬ 
est, namely the protection of the health, safety, and welfare of 
Alabamians from the harm of unlicensed drivers, who are involved 
in a disproportionate number of traffic incidents, and the 
avoidance of the associated destruction and damage to lives and 
property. 

(6) The Safe Streets Act of 1995 is consistent with the due 
process requirements of the United States Constitution and the 
holding of the Supreme Court of the United States in Calero- 
Toledo v. Pearson Yacht Leasing Co., 40 Ed. 2d 452. 
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Section 3. For the purposes of this act, the following words 
shall have the following meanings: 

(1) IMPOUNDING AGENCY. The law enforcement agency 
which impounded the vehicle driven by a person without a valid 
driver’s license. 

(2) LEGAL OWNER. A lienholder, person with a security 
interest in a motor vehicle, a lessor of a motor vehicle, assignee of 
the lessor, or a person who is the registered owner of the motor 
vehicle. 

Section 4. (a) Notwithstanding any other provision of law, 

and except as otherwise provided in this section, a motor vehicle is 
subject to forfeiture as a nuisance if it is driven on a highway of 
this state and all of the following conditions exist: 

(1) The motor vehicle is registered in the name of the driver. 

(2) The motor vehicle is driven by a person whose license or 
license privilege is suspended or revoked at the time he or she was 
stopped for having been previously convicted of driving under the 
influence of alcohol or a controlled substance, as defined in Section 
32-5A-91 of the Code of Alabama 1975. 

(b) A law enforcement officer may not stop a vehicle for the 
purpose of determining whether the driver is properly licensed 
under this act. 

(c) (1) If a driver is unable to produce a valid driver’s license on 
the demand of a law enforcement officer, the vehicle shall be 
impounded regardless of ownership, unless the peace officer is rea¬ 
sonably able, by other means, to verify that the driver is properly 
licensed. Prior to impounding a vehicle, a law enforcement officer 
shall make a reasonable attempt to verify the license status of a 
driver who claims to be properly ikeuaeu, who iz un?Vrt* to pro¬ 
duce the license on demand of the law enforcement officer. 

(2) A law enforcement officer shall not impound a vehicle pur¬ 
suant to this subdivision if the license of the driver expired within 
the preceding 90 days and the driver would otherwise have been 
properly licensed. 

(3) A registered or legal owner of record including the holder of 
any lien or encumbrance on the vehicle at the time of impound¬ 
ment may request a hearing to determine the validity of the 
impoundment pursuant to subsection (o). 

(4) If the driver of a vehicle impounded pursuant to this subdi¬ 
vision was not a registered owner of the vehicle at the time of 
impoundment, or if the driver of the vehicle was a registered 
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owner of the vehicle at the time of impoundment, but the driver 
does not have a previous conviction for a violation of Section 32- 
5A-191 of the Code of Alabama 1975, the vehicle shall be released 
and is not subject to forfeiture. 

(d) A vehicle impounded pursuant to subsection (c) shall be 
released if: 

(1) On the first violation of this act, the driver presents his or 
her valid driver’s license, including a valid temporary Alabama 
driver’s license or permit, to the impounding agency. The vehicle 
shall then be released to a registered owner of record at the time of 
impoundment, or an agent of the owner authorized in writing, 
upon payment of towing and normal and customary storage 
charges related to the impoundment, providing that the person 
claiming the vehicle is properly licensed and the vehicle is properly 
registered. 

(2) On the second violation of this act and if the driver does not 
have a valid driver’s license, and the driver presents a signed 
statement or affidavit that the loss of the vehicle will cause an eco¬ 
nomic or personal hardship to his or her household. The vehicle 
shall then be released to a registered owner of record at the time of 
impoundment, or an agent of the owner authorized in writing, 
upon payment of towing and normal and customary storage 
charges related to the impoundment, providing that the person 
claiming the vehicle is properly licensed or has a person who is 
properly licensed to drive the vehicle, and the vehicle is properly 
registered. 

(e) On a third violation of this act, the vehicle shall remain in 
the custody of the impounding law enforcement agency unless the 
driver requests a hearing pursuant to subsection (d) and there is a 
favorable ruling for the driver. 

(f) (1) The impounding agency, in the case of a vehicle that has 
not been redeemed pursuant to subsection (d), or has not been oth¬ 
erwise released, shall promptly ascertain from the Department of 
Revenue the names and addresses of all legal and registered own¬ 
ers of the vehicle. 

(2) The impounding agency, within ten working days of 
impoundment, shall send a notice by certified mail, return receipt 
requested, to all legal owners of the vehicle, and to any holder of a 
lien or encumbrance on the vehicle, at the addresses obtained from 
the Department of Revenue informing them that the vehicle is 
subject to forfeiture and will be sold or otherwise disposed of pur¬ 
suant to this section. The notice shall also include instructions for 
filing a claim with the district attorney of the judicial circuit 
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wherein the vehicle was impounded, and the time limits for filing 
a claim. The notice shall also inform any legal owner of its right to 
conduct the sale pursuant to subsection (h). If a registered owner 
was personally served at the time of impoundment with a notice 
containing all the information required to be provided by this sub¬ 
division, no further notice is required to be sent to a registered 
owner. However, a notice shall be sent to the legal owners of the 
vehicle, if any. 

(3) If no claims are filed and served within 30 days after the 
mailing of notice in subdivision (2), or if no claims are filed and 
served within 10 days of personal service of the notice specified in 
subdivision (2), when no other mailed notice is required pursuant 
to subdivision (2), the district attorney shall prepare a written dec¬ 
laration of forfeiture of the vehicle to the state. A written declara¬ 
tion of forfeiture signed by the district attorney under this subdivi¬ 
sion shall be deemed to provide good and sufficient title to the 
forfeited vehicle. A copy of the declaration shall be provided on 
request to the person informing of the pending forfeiture pursuant 
to paragraph (2). A claim that is filed and is later withdrawn by 
the claimant shall be deemed not to have been filed. 

(4) If a claim is timely filed and served, then the district attor¬ 
ney shall file a petition of forfeiture with the appropriate court 
within 10 days of the receipt of the claim. The district attorney 
shall establish an expedited hearing date in accordance with 
instructions from the court, and the court shall hear the matter 
within five working days. The court filing fee shall be paid by the 
claimant, but shall be reimbursed by the impounding agency if the 
claimant prevails. To the extent practicable, the civil and criminal 
cases shall be heard at the same time in an expedited, consolidated 
proceeding. 

(5) The burden of proof in the civil case snail be un the prccc 
cuting agency by a preponderance of the evidence. All questions 
that may arise shall be decided and all other proceedings shall be 
conducted as in an ordinary civil action. A judgment of forfeiture 
does not require as a condition precedent to the conviction of a 
defendant of an offense which made the vehicle subject to forfei¬ 
ture. The filing of a claim within the time limits specified in subdi¬ 
vision (3) is a jurisdictional prerequisite for the availing of the 
action authorized by subdivision (3). 

(6) All rights, title, and interest in the vehicle shall vest in the 
state upon commission of the act giving rise to the forfeiture. 
However, when the certificate of title discloses lienholders, the 
impounding authority shall notify each lienholder of the seizure 
within 10 days of the seizure. If the total amount of a valid lien 
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equals or exceed the value of the vehicle seized, the vehicle shall 
be made available to the lienholder in order of priority upon pay¬ 
ment by the lienholder of all costs of towing and storage to the 
impounding agency. The lienholder shall not dispose of the vehicle 
until and unless a verdict of guilty has been entered against the 
driver of the vehicle. 

(g) Any vehicle impounded that is not redeemed pursuant to 
subsection (d) and is subsequently forfeited pursuant to this sec¬ 
tion shall be sold after an order of forfeiture is issued by a court 
pursuant to subsection (f). 

(h) Any legal owner who in the regular course of business con¬ 
ducts sales of repossessed or surrendered motor vehicles may take 
possession and conduct the sale of the forfeited vehicle if it notifies 
the agency impounding the vehicle of its intent to conduct the sale 
within 15 days of the mailing of the notice pursuant to subsection 
(f). The sale of the vehicle after forfeiture pursuant to this subsec¬ 
tion may be conducted at the time, in the manner, and on the 
notice usually given by the legal owner for the sale of repossessed 
or surrendered vehicles. The proceeds of any sale conducted by the 
legal owner shall be disposed of as provided in subsection (j). 

(i) If the legal owner does not notify the agency impounding 
the vehicle of its intent to conduct the sale as provided in subsec¬ 
tion (h), the agency shall offer the forfeited vehicle for sale at pub¬ 
lic auction within 60 days of receiving title to the vehicle. Low 
value vehicles shall be disposed of pursuant to subsection (1). 

(j) The proceeds of a sale of a forfeited vehicle shall be disposed 
of in the following priority: 

(1) To satisfy the towing and storage costs following impound¬ 
ment, the costs of providing notice pursuant to subsection (f), the 
costs of sale, and the unfunded costs of judicial proceedings, if any. 

(2) To the legal owner in an amount to satisfy the indebtedness 
owed to the legal owner remaining as of the date of sale, including 
accrued interest or finance charges and delinquency charges, pro¬ 
viding that the principal indebtedness was incurred prior to the 
date of impoundment. The proceeds of the sale payable under this 
subparagraph shall be paid to the holder of the first priority lien or 
first priority encumbrance on the vehicle. 

(3) To the holder of any subordinate lien or encumbrance on 
the vehicle, other than a registered or legal owner, to satisfy any 
indebtedness so secured if written notification of demand is 
received before distribution of the proceeds is completed. The 
holder of a subordinate lien or encumbrance, if requested, shall 
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furnish reasonable proof of its interest and, unless it does so upon 
request, is not entitled to distribution pursuant to this section. 

(4) To any other person, other than a registered or legal owner, 
who can reasonably establish an interest in the vehicle, if written 
notification received before distribution of the proceeds is com¬ 
pleted. 

(5) Of the remaining proceeds, funds shall be made available to 
pay any local agency and court costs that are reasonably related to 
the implementation of this section, that remain unsatisfied. 

(6) Of the remaining proceeds, half shall be transferred to the 
State Treasurer for deposit in the General Fund for the benefit of 
the Department of Public Safety and half shall be transferred to 
the general fund of the municipality or county of the impounding 
agency. A portion of the local funds may be used to establish a 
reward fund for persons coming forward with information leading 
to the arrest and conviction of hit and run drivers and to publicize 
the availability of the reward fund. 

(k) The person conducting the sale shall disburse the proceeds 
of the sale as provided in subsection (j) and shall provide a written 
accounting regarding the disposition to the impounding agency 
and, on request, to any person entitled to claiming a share of the 
proceeds, within 15 days after the sale is conducted. 

(l) If the vehicle to be sold pursuant to this section is not of the 
type that can readily be sold to the public generally, the vehicle 
shall be conveyed to a licensed dismantler or donated to a public 
institution. License plates shall be removed from any vehicle con¬ 
veyed to a dismantler pursuant to this subsection. 

(™) No vehicle shall be sold pursuant to this section if the 
impounding agency determines tfte vehicle to Lave been stole" Tn 
this event, the vehicle may be claimed by the registered owner at 
any time after impoundment, providing the vehicle registration is 
current and the registered owner has no outstanding traffic viola¬ 
tions. If the identity of the legal and registered owners of the vehi¬ 
cle cannot be reasonably ascertained, the vehicle may be sold. 

(n) Any owner of a vehicle who suffers any loss due to the 
impoundment or forfeiture of any vehicle pursuant to this section 
may recover the amount of the loss from the unlicensed, sus¬ 
pended, or revoked driver. 

(o) (l) The impounding agency, if requested to do so, shall not 
later than 15 days after the date the vehicle was impounded pro¬ 
vide the opportunity for a poststorage hearing to determine the 
validity of the storage to the persons who were the registered and 
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legal owners of the vehicle at the time of impoundment, except 
that the hearing shall be requested within three days after the 
date the vehicle was impounded if personal service was provided to 
a registered owner pursuant to subdivision (2) of subsection (f) and 
no mailed notice is required. 

(2) The poststorage hearing shall be conducted not later than 
two days after the date it was requested and it shall be conducted 
in the office or post headquarters of the law enforcement agency 
that seized the vehicle. The impounding agency may authorize its 
own officer or employee or request the municipal or district court, 
where appropriate, to conduct the hearing if the hearing officer is 
not the same person who directed the storage of the vehicle. 
Failure of either the registered or legal owner to request a hearing 
as provided in subdivision (1) or to attend a scheduled hearing 
shall satisfy the poststorage hearing requirement. 

(3) The agency employing the person who directed the storage 
is responsible for the costs incurred for towing and storage if it is 
determined that the driver at the time of impoundment had a 
valid driver’s license. 

(p) As used in this section, “days” means workdays not includ¬ 
ing weekends and holidays. 

(q) Charges for towing and storage for any vehicle impounded 
pursuant to this section shall not exceed the normal towing and 
storage rates for other vehicle towing and storage conducted by the 
impounding agency in the normal course of business. 

(r) The Administrative Office of Courts shall prescribe and dis¬ 
tribute standard forms and procedures for implementation of this 
section to be used by all courts and law enforcement agencies 
throughout the state. 

(s) The impounding agency may act as the agent of the state in 
carrying out this section. 

(t) No vehicle shall be impounded pursuant to this section if 
the driver has a valid license but the license is for a class of vehicle 
other than the vehicle operated by the driver. 

Section 5. Upon conviction of a violation of Section 32-5A- 
191 of the Code of Alabama 1975, the court shall inform the defen¬ 
dant that a motor vehicle is subject to forfeiture as a nuisance if it 
is driven on a highway in this state by a driver whose driver’s 
license or driving privilege has been suspended or revoked because 
of a conviction for a violation of Section 32-5A-191 of the Code of 
Alabama 1975. 
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Section 6. Nothing in this act shall be deemed either to 
authorize a municipality to enact an ordinance, or to preempt or 
preclude a municipality from enacting an ordinance, that provides 
for administrative sanctions involving impoundment of vehicles 
used in the commission of the offense of driving with a suspended 
or revoked license or without a license. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:20 A.M. 


Act No. 95-581 H. 859 - Reps. McMillan, Penry, Warren, White 

AN ACT 

Relating to Baldwin County; creating and establishing a personnel merit sys¬ 
tem; providing for personnel rules, principles, and organization; establishing a per¬ 
sonnel department; establishing an appeals board and its membership; providing 
for classes of employment; and providing that county employees on the effective 
date of this act under certain conditions shall be classified employees. 

Be li Enu*,l*d bj the Leg:?!?* 1 2 *™ rtf Alabama: 

Section 1. The purpose of this act is to establish a Baldwin 
County personnel merit system in order to maintain high quality 
employee conduct, integrity, and concern for the public interest. 

Section 2. As used in this act, the following words shall 
have the following meanings: 

(1) APPOINTING AUTHORITY. The sheriff, judge of probate, 
revenue commissioner, the county commission or the county 
administrator authorized by the county commission to act in its 
behalf. 

(2) APPOINTED CONTRACT EMPLOYEE. A limited class of 
employees who serves under contract with the county commission 
as specified in this act or other statute. 
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(3) APPOINTED EMPLOYEE. A limited class of employees 
who serves at the pleasure of a county department as designated 
in this act. 

(4) BOARD. The Baldwin County Personnel Appeals Board. 

(5) CLASSIFIED EMPLOYEE. An individual who is assigned 
to a regular position authorized by the county commission whose 
salary is paid with funds allocated by the county commission and 
which initially includes a probationary period of not more than six 
months during which time a probationary employee is not a merit 
employee. Time spent in special training or education courses shall 
not be considered a part of the probationary period. 

(6) COUNTY. Baldwin County. 

(7) COUNTY COMMISSION. The governing body of Baldwin 
County or any succeeding governing body that may be established. 

(8) DEPARTMENT HEAD. All persons having the authority to 
hire employees for the various departments of county government 
under their direct supervision or as may be authorized hereafter 
by the county commission. 

(9) PROBATIONARY EMPLOYEE. An employee assigned to a 
classified position who has not achieved permanent status. 

Section 3. There is established a merit based personnel sys¬ 
tem for Baldwin County. This system is based on the following 
principles: 

(1) The recruitment, selection, and advancement of employees 
based on their seniority, education, demonstrated job performance, 
knowledge, and skills, including the open competition of qualified 
applicants for initial appointment. 

(2) The establishment of pay rates consistent with the princi¬ 
ple of equal pay for equal jobs. 

(3) The opportunity for training of employees, as needed, to 
assure quality job performance. 

(4) The retention of employees on the basis of county needs, 
adequacy of performance, the correction of inadequate perfor¬ 
mance, when possible, and the separation of employees who cannot 
or will not improve their performance to meet standards. 

(5) The assuring of fair treatment of applicants and employees 
in all aspects of personnel administration without regard to politi¬ 
cal affiliation, sex, race, color, religion, national origin, impair¬ 
ment, or age. 
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(6) The providing to all classified employees who have been noti¬ 
fied of disciplinary action access to a fair and impartial hearing to 
review the disciplinary action. The hearing shall include for those 
employees who have been suspended without pay, demoted, or sepa¬ 
rated, due process procedures, and upon timely request of the 
employee, a hearing before the Appeal Board created in this act. 

Section 4. All county employees shall be hired, retained, 
disciplined, and dismissed based on rules, policies, and procedures 
adopted to implement this act. This personnel system shall apply 
to all employees except the following: 

(1) Elected officials. 

(2) Members of appointed boards and commissions. 

(3) Volunteers who receive no compensation from the county. 

(4) Persons performing work under contract with the county 
and not carried on the payroll as employees. 

(5) Persons whose employment is subject to the approval of the 
United States Government or the State of Alabama. 

(6) Appointed employees. 

(7) Appointed contract employees. 

Section 5. All classified county employees who have success¬ 
fully completed a probationary period with the county shall not be 
separated from county employment without the minimum of a 
hearing with the employees’ department head and the personnel 
director if requested by the employee. 

Section 6. The county commission shall establish a person¬ 
nel ayatem fu A Baldwin County and cre? fo ° nArsnnnel department. 
The county commission shall adopt all rules, policies, and proce¬ 
dures necessary for the creation and operation of the department. 

Section 7. The personnel department shall assist the county 
commission in the establishment and implementation of a merit- 
based personnel system. The county commission shall fund the 
personnel department adequately for the department to carry out 
its tasks and duties including necessary and reasonable funding 
for operation of the Personnel Appeals Board. 

Section 8. The personnel department shall promulgate all 
rules, policies, and procedures necessary to implement this act 
after consultation with the county commission and subject to the 
approval of the county commission. All rules, policies, and proce¬ 
dures shall be submitted to the county appointing authorities and 
department heads prior to final adoption and approval by the 
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county commission. The initial rules, policies, and procedures to 
implement this act shall be approved by the county commission 
within 90 days of the effective date of this act. 

Section 9. (a) There shall be established the Baldwin 

County Personnel Appeals Board. The board shall hear all appeals 
from final action as requested by an affected employee. 

(b) The Baldwin County appeals board shall be composed of 
five persons who are residents of the county. The members of the 
board shall be appointed as follows: Two members shall be 
appointed by the county commission, two members shall be 
selected by the classified employees using the procedure provided 
in this section. The fifth member shall be selected by the other four 
members of the board within 30 days after the four members of the 
board are selected and take office. In the event the four members 
of the board cannot agree on a fifth member within 30 days, then 
the fifth member shall be selected as follows: the members 
appointed by the county commission shall nominate one person 
and the members selected by the classified employees shall nomi¬ 
nate one person. From these two nominees, the fifth member of the 
board shall be selected by lot. 

(c) (1) The Personnel Department shall cause to be placed with 
the paychecks tendered all classified employees a notification that 
nominations for membership on the board will be accepted for a 
period of 10 days from that date and instructing all interested 
classified employees to submit nominations to the Personnel 
Director of Baldwin County within that period. Nominations shall 
be limited to persons who are classified employees of the county. 

(2) The Personnel Director shall compile a list of the nomina¬ 
tions and cause ballots to be prepared for inclusion with the next 
paychecks tendered all classified employees and shall instruct all 
classified employees of their right to vote for two names, and only 
two names, contained on the list of nominees. 

(3) The employees shall be instructed to tender their ballots in 
sealed envelopes to their supervisors within five days for submis¬ 
sion to the Personnel Director who shall make appropriate 
arrangements for their retrieval and tabulation in the presence of 
at least two members of the Baldwin County legislative delegation. 

(4) In the event that any one employee received a majority of 
all votes cast, he or she shall be deemed elected to serve on Board. 
In the event that no two employees receive at least a twenty-five 
percent plurality of all votes, then the names of the four employees 
receiving the most votes on the initial ballot shall be placed on a 
run-off ballot and voted upon by the employees as set forth above. 
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Those two employees then receiving the most votes shall be 
deemed elected to membership on the Board. 

(d) No person who holds elected office, is a candidate for 
elected office, or receives a salary from the county, except the clas¬ 
sified employee board members, shall serve on the board. An 
Employee board member’s term shall immediately terminate upon 
occurrence of any one of the foregoing conditions. A vacancy shall 
be filled in the same manner as the original appointment of a 
board member as soon as possible after a vacancy occurs. A board 
member shall be eligible for reappointment to successive terms on 
the board. 

(e) Each member shall serve a three-year term with the excep¬ 
tion of the initial members of the board. The initial members shall 
draw lots to determine two members who shall serve a three-year 
term, two members who shall serve a two-year term, and one 
member who shall serve a one-year term. 

(f) The board shall follow administrative procedures adopted 
by the county commission to implement the appeals process. The 
personnel department shall provide all necessary clerical and 
administrative support for the board. The board shall meet as 
needed. Each year, board members shall select from among them¬ 
selves a chairperson and secretary of the board. Board members 
may be compensated as established from time to time by the 
county commission. 

(g) All testimony shall be under oath and the board has the 
power to subpoena witnesses and demand production of relevant 
documents. The board has the authority to affirm, revise, or 
amend any prcvicuc personnel decision* « healing. 

(h) The board shall hear all appeals from the final action of the 
department head with respect to disciplinary action. From any 
adverse decision of the county commission, the employee shall be 
entitled to, within 7 days, appeal to the Circuit Court of Baldwin 
County for a non-jury trial de novo. 

Section 10, A classified employee shall have the right to 
appeal any disciplinary action taken against him or her. An 
employee on probationary status shall not have that right unless 
the employee had permanent status in some other position at the 
time of appointment to the probationary position. An employee 
desiring to appeal any disciplinary action directed against him or 
her shall first exhaust any administrative remedy as provided by 
policy of the commission. Upon exhausting any administrative 
remedy, the employee shall then file his or her appeal in writing 
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with the Personnel Director within seven calendar days of the last 
final administrative action on the disciplinary action, and shall 
request a hearing before the personnel appeals board. Within 
seven calendar days after the receipt of the appeal, the Personnel 
Director shall file with the chair of the board and mail to the 
employee by certified mail a statement specifying the charges 
against the employee on which the disciplinary action was based. 
Upon the filing of the charges, the chair shall call a meeting of the 
board to be held within 30 days after the filing of charges to hear 
the appeal, and shall forthwith give notice by certified mail to the 
employee and the board of the time and place of the meeting. 
Notice must be given 10 days prior to the meeting. The board shall 
have the authority to continue the hearing from time to time as 
may be necessary. In preparing for and conducting the hearing, 
the chair and secretary of the board shall each have the power to 
administer oaths, to subpoena and require the attendance of wit¬ 
nesses and the production of books, documents, and accounts per¬ 
taining to the grievance. 

Subpoenas issued as herein provided shall be served and the 
fees and allowances for the services thereof shall be the same as is 
provided by law for the service of subpoenas issued by the circuit 
court of Baldwin County. The fees and allowances in connection 
with the service of the subpoena issued at the request of the 
county commission upon request of the board shall constitute rea¬ 
sonable and necessary expenses of the board. Any subpoena issued 
at the request of the employee shall be served as aforesaid, but 
only after the employee shall have deposited sufficient security 
with the sheriff or other recognized officer as will guarantee pay¬ 
ment of the fees and allowances for the service. Any person failing 
to obey any summons by either of the officers of the board without 
good cause, to be determined by the circuit court of Baldwin 
County, may be punished by the court in the same method and 
manner as is provided by law for contempt of the court, and any 
person failing to obey any order or subpoena of the court, may be 
proceeded against by the court as is by law provided in the case of 
contempt of the court. In addition, any employee of the county who 
fails to obey any of the orders or subpoenas may be disciplined as 
provided in this act. 

At the hearing before the board, the employee and his or her 
department head or supervisor shall each have the right to be rep¬ 
resented by counsel, with the county commission authorized to 
employ legal counsel to represent the interest of the county, the 
hearing shall be governed by rules of practice and procedure as 
shall be adopted by the board, and in conducting the hearing, the 
board shall not be bound by the technical rules of evidence. No 
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informality of procedure in the conduct of the hearing shall invali¬ 
date any recommendation made by the board. At the conclusion of 
the hearing, and within five working days therefrom, the board 
shall recommend to the commission one of the following: (1) That 
the disciplinary action taken against the employee be affirmed. (2) 
That the disciplinary action be reversed and that the employee be 
reinstated with full back pay at the normal rate of pay that would 
have been in effect for the employee had he or she not been sus¬ 
pended without pay. (3) That the disciplinary action be reduced 
and that the employee be reinstated either without or with pay for 
any time suspended without pay. The recommendation shall be in 
writing to the chair of the county commission, and the county com¬ 
mission shall act upon such recommendation at its next regular or 
special called meeting and shall vote their approval or disapproval 
of the action of the board or may modify if the modification is less 
stringent than the action of the board, with the action becoming a 
matter of its official and public records. 

Section 11. (a) Each appointing authority and department 

head is authorized to hire employees to fill approved vacancies as 
established by the county commission. All classified employees and 
temporary employees shall be hired from a certified register pro¬ 
vided by the personnel department of job applicants who meet the 
job-related qualifications. After a certified register is submitted to 
a county appointing authority or department head, the selection of 
an employee shall be acted upon within 30 days of submission for 
approval of the county commission. An appointed employee is not 
required to be hired from a certified register. Employees appointed 
by the county shall be classified employees, except as provided by 
this act. 

(t) All pci&uiiiiei activities shall be in accordance with the 
rules, policies, and procedures adopted by the county commission. 

(c) The county commission shall provide full, fair, and ade¬ 
quate justification for each placement action taken and must be 
able to relate each such action to objective criteria established 
from commencement of the requisition and recruiting process. The 
county commission is directed to establish sufficient safeguards to 
prevent the arbitrary or capricious application of personnel poli¬ 
cies and procedures to classified employees. 

Section 12. All existing employees of Baldwin County who 
have successfully completed a probationary period on the effective 
date of this act, as currently provided shall be classified employees 
except employees designated in appointed employee positions as 
provided in this act. 



1233 


Section 13. One appointed employee position may be filled 
by the judge of probate which position shall be designated chief 
clerk. Two appointed employee positions may be filled by the 
Revenue Commissioner which positions shall be designated chief 
clerk of collections and chief appraiser. Three appointed employee 
positions may be filled by the sheriff which positions shall be des¬ 
ignated chief deputy, chief jailer, and chief of the civil division. The 
following shall be appointed contract employees: County 
Administrator, Emergency Management Director, Juvenile 
Detention Director, Personnel Director, Building Official, 
Clerk/Treasurer, County Engineer, and Development and 
Environmental Director. Each of the appointed contract employees 
shall be employed under contract with the commission. Each con¬ 
tract shall include at a minimum the following provisions: 

(1) A provision for termination and severance. 

(2) A job description for the position. 

(3) Semiannual written evaluation to be reviewed with the 
employee and retained by the commission in the employee’s per¬ 
sonnel file. 

(4) A provision that the contract will be nonbinding on the suc¬ 
cessor commission after each four-year election; however, the con¬ 
tracts must be cancelled or continued within 90 days of the succes¬ 
sor commission taking office. 

Section 14. This act shall not affect the power of the county 
commission to contract for professional services or services not 
performed by a county employee on a regular basis. 

Section 15. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 16. All laws or parts of laws, general, local, or spe¬ 
cial, including specifically as it applies to Baldwin County, which 
conflict with this act are hereby repealed. However, it is the intent 
of the Legislature that the personnel system, appeals processes, 
policies, procedures, rules and regulations herein established shall 
comply with and be construed to be in pari materia with orders of 
the Circuit Court of Baldwin County in that certain litigation 
styled Baldwin County Employees Association versus Baldwin 
County Commission Case No. CV-90-831. CCP. 

Section 17. The provisions of this act providing for the hir¬ 
ing of county employees from certified registers shall become oper¬ 
ative 90 days from the effective date of this act. 
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Section 18. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 11:21A.M. 


Act No. 95-582 


S. 555 - Senator Mitchem 


AN ACT 

To make a supplemental appropriation from the Alabama Special Educational 
Trust Fund in the State Treasury to The Diabetes Trust Fund, Inc., in the amount 
of one hundred thousand dollars ($100,000) for the fiscal year ending September 
30, 1995. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is appropriated from the Alabama Special 
Educational Trust Fund in the State Treasury to The Diabetes 
Trust Fund, Inc., the sum of one hundred thousand dollars 
($100,000) for the fiscal year ending September 30, 1995. The 
appropriation made in this section is in addition to any and all 
other funds heretofore or hereafter appropriated to the Special 
Educational Trust Fund. These funds shall be used to establish 
the “Dr. Buris Boshell Scholarship Fund” and the scholarships 
shall be distributed at the discretion of the board of directors of the 
Diabetes Trust Fund, Incorporated. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:25 A.M. 


Act No. 95-583 S. 565 - Senators Dixon and Waggoner 

AN ACT 

Relating to crime victims’ rights; to establish and implement certain rights of 
victims of crime; and to establish certain procedures for enforcing those rights 
throughout the criminal justice process. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As used in this act, the following words shall 
have the following meanings: 
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(1) ACCUSED. A person who has been arrested for committing 
a criminal offense and who is held for an initial appearance or 
other proceeding before trial. 

(2) APPELLATE PROCEEDING. An oral argument held in 
open court before the Alabama Court of Criminal Appeals, the 
Supreme Court of Alabama, a federal court of appeals, or the 
United States Supreme Court. 

(3) ARREST. The actual custodial restraint of a person or his 
or her submission to custody. 

(4) COMMUNITY STATUS. Extension of the limits of the 
places of confinement of a prisoner through work release, super¬ 
vised intensive restitution (SIR), and initial consideration of pre¬ 
discretionary leave, passes, and furloughs. 

(5) COURT. All state courts including juvenile courts. 

(6) CRIME VICTIM ADVOCATE. A person who is employed or 
authorized by a public entity or a private entity that receives pub¬ 
lic funding primarily to provide counseling, treatment, or other 
supportive assistance to crime victims. 

(7) CRIMINAL OFFENSE. Conduct that gives a law enforce¬ 
ment officer or prosecutor probable cause to believe that a felony 
involving physical injury, the threat of physical injury, or a sexual 
offense, or any offense involving spousal abuse or domestic vio¬ 
lence has been committed. 

(8) CRIMINAL PROCEEDING. A hearing, argument, or other 
matter scheduled by and held before a trial court but does not 
include a lineup, grand jury proceeding, or other matter not held 
in the presence of the court. 

(9) CUSTODIAL AGENCY. A municipal or county jail, the 
State Department of Corrections, juvenile detention facility, 
Department of Youth Services, the Board of Pardons and Paroles, 
or a secure mental health facility having custody of a person who 
is arrested or is in custody for a criminal offense. 

(10) DEFENDANT. A person or entity that is formally charged 
by complaint, indictment, information, or petition, of committing a 
criminal offense. 

(11) FINAL DISPOSITION. The ultimate termination of the 
criminal prosecution of a defendant by a trial court, including dis¬ 
missal, acquittal, or imposition of a sentence. 

(12) IMMEDIATE FAMILY. The spouse, parent, child, sibling, 
or grandparent of the victim, unless that person is in custody for 
an offense or is the accused. 
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(13) LAWFUL REPRESENTATIVE. A person who is desig¬ 
nated by the victim, who is a member of the immediate family, or 
appointed by the court and who will act in the best interests of the 
victim. 

(14) POST-ARREST RELEASE. The discharge of the accused 
from confinement on recognizance, bond, or other condition. 

(15) POST-CONVICTION RELEASE. Parole, or discharge 
from confinement by an agency having custody of the prisoner. 

(16) POST-CONVICTION RELIEF PROCEEDING. A hearing, 
argument, or other matter that is held in any court and that 
involves a request for relief from a conviction, sentence, or adjudi¬ 
cation. 

(17) PRISONER. A person who has been convicted or adjudi¬ 
cated of a criminal offense against a victim and who has been sen¬ 
tenced to the custody of the sheriff, the Alabama Department of 
Corrections, Department of Youth Services, juvenile detention 
facility, a municipal jail, or a secure mental health facility. 

(18) RIGHT. Any right granted to the victim by the laws of this 
state. 

(19) VICTIM. A person against whom the criminal offense has 
been committed, or if the person is killed or incapacitated, the 
spouse, sibling, parent, child, or guardian of the person, except if 
the person is in custody for an offense or is the accused. 

Section 2. (a) If a victim is physically or emotionally unable 

to exercise any right established by this act, but is able to desig¬ 
nate a lawful representative, the designated represent*^ 0 or —r 
son may pvornio C the oauie rights that the victim is entitled to 
exercise. The victim may revoke his or her designated representa¬ 
tion at any time and thereafter exercise his or her rights. 

(b) If a victim is incompetent, deceased, or otherwise incapable 
of designating another person to act in his or her behalf, the court 
may appoint a lawful representative who is not a witness in the 
case. If at any time the victim is no longer incompetent, incapaci¬ 
tated, or otherwise incapable of acting, the victim may personally 
exercise his or her rights. 

(c) If the victim is a minor, the parent or other immediate fam¬ 
ily of the victim, or other designated representative as determined 
by the court, may exercise all of the rights of the victim on behalf 
of the victim. 

Section 3. Within 72 hours, unless the victim is unavailable 
or incapacitated as a result of the crime, after the initial contact 
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between a victim of a reported crime and the law enforcement 
agency either responding to the report of the crime of the victim or 
another person, or having responsibility for investigating the 
crime, the law enforcement agency shall provide to the victim in a 
manner and form designed and produced for the appropriate gov¬ 
ernmental agency or office, the following information: 

(1) The availability of emergency and crisis services. 

(2) The availability of victims’ compensation benefits and the 
name, address, and telephone number of the Alabama Crime 
Victims Compensation Commission. 

(3) The name of the law enforcement officer and telephone 
number of the law enforcement agency with the following state¬ 
ment attached: “If within 60 days you are not notified of an arrest 
in your case, you may call the telephone number of the law 
enforcement agency for the status of the case.” 

(4) The procedural steps involved in a criminal prosecution. 

(5) The rights authorized by the Alabama Constitution on 
rights of victims, including a form to invoke these rights. 

(6) The existence and eligibility requirements of restitution 
and compensation pursuant to Section 15-18-65, et seq., and 
Section 15-23-1, et seq., Code of Alabama 1975. 

(7) A recommended procedure if the victim is subjected to 
threats or intimidation. 

(8) The name and telephone number of the office of the prose¬ 
cuting attorney to contact for further information. 

Section 4. (a) Upon written request of the victim, the prose¬ 

cuting attorney shall notify the victim of all charges filed against 
the defendant, criminal proceedings, except initial appearances, as 
soon as practicable, including any changes that may occur. 

(b) The victim shall provide to and maintain with the office of 
the prosecuting attorney a request for notice on a form provided by 
the agency. The form shall include the telephone number and 
address of the victim. If the victim fails to keep this information 
current, his or her request for notice shall be considered with¬ 
drawn and void. Except as otherwise provided, all notices provided 
to a victim pursuant to this act shall be on forms developed and 
produced for the appropriate government agency or office. 

Section 5. The prosecuting attorney shall confer with the 
victim prior to the final disposition of a criminal offense, including 
the views of the victim about a nol pros, reduction of charge, sen¬ 
tence recommendation, and pre-trial diversion programs. 
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Section 6. The prosecuting attorney shall confer with the 
victim before the commencement of a trial. Any information 
received by the victim relating to the substance of the case shall be 
confidential, unless otherwise authorized by law or required by the 
courts to be disclosed. 

Section 7. The rights of the victim do not include the 
authority to direct the prosecution of the case. 

Section 8. The victim has the right to be present throughout 
all criminal proceedings pursuant to Sectionl5-14-50, et seq., Code 
of Alabama 1975. 

Section 9. The court shall provide a waiting area for the vic¬ 
tim separate from the defendant, relatives of the defendant, and 
defense witnesses, if an area is available and the use of the area is 
practical. If a separate waiting area is not available, or its use 
impractical, the court shall minimize contact of the victim with the 
defendant, relatives of the defendant, and defense witnesses dur¬ 
ing court proceedings. 

Section 10. (a) Based upon the reasonable apprehension of 

the victim of acts or threats of physical violence or intimidation by 
the defendant, the family of the defendant, or by anyone at the 
direction of the defendant, against the victim or the immediate 
family of the victim, the prosecutor may petition the court to direct 
that the victim or any other witness not be compelled to testify dur¬ 
ing pre-trial proceedings or to any trial, facts that could divulge the 
identity, residence, or place of employment of the victim, or other 
related information without consent of the victim unless necessary 
to the prosecution of the criminal proceeding. If the court schedules 
a hearing on the merits of the petition, it shall K e held in caiUoia. 

(b) The address, phone number, place of employment, and 
other related information about the victim contained in the court 
file shall not be public record. 

Section 11. The victim has the right to refuse a request by 
the defendant, the attorney of the defendant, or by any other per¬ 
son acting on behalf of the defendant, for an interview or other 
communication with the victim. 

Section 12. The victim has the right to be present at any pro¬ 
ceeding at which a negotiated plea for the person accused of com¬ 
mitting the criminal offense against the victim will be presented to 
the court. The court shall not accept a plea agreement unless: 

(1) The prosecuting attorney advises the court that, before 
requesting the negotiated plea, reasonable efforts were made to 
confer with the victim. 
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(2) Reasonable efforts are made to give the victim notice of the 
plea proceeding, including the offense to which the defendant will 
plead guilty, the date that the plea will be presented to the court, 
the terms of any sentence agreed to as part of the negotiated plea, 
and that the victim has the right to be present. 

(3) The prosecuting attorney advises the court that, to the best 
of his or her knowledge, the notice requirements of this act have 
been met. 

Section 13. The prosecuting attorney shall provide to the 
victim the date of a conviction, acquittal, or dismissal of the 
charges filed against the defendant and prior to sentencing, when 
applicable, notice of the following: 

(1) The criminal offense for which the defendant was convicted, 
acquitted, or the effect of a dismissal of the charges filed against 
the defendant. 

(2) If the defendant is convicted, on request, the victim shall be 
notified, if applicable, of the following: 

a. The existence and function of the pre-sentence report. 

b. The name, address, and telephone number of the office of 
the Board of Pardons and Paroles which is preparing the pre-sen¬ 
tence report. 

c. The right to make a victim impact statement. 

d. The right of the defendant to view the pre-sentence report. 

e. The right to be present and be heard at any sentencing 
proceeding. 

f. The time, place, and date of the sentencing proceeding. 

g. If the court orders restitution, the right to pursue collection 
of the restitution as provided by Section 15-18-65, et seq., Code of 
Alabama 1975. 

Section 14. (a) The victim may submit a written impact 

statement or make an oral impact statement to the probation offi¬ 
cer for use in preparing a pre-sentence report. The probation offi¬ 
cer shall consider the economic, physical, and psychological impact 
that the criminal offense has had on the victim and the immediate 
family of the victim. 

(b) The victim shall have the right to review a copy of the pre¬ 
sentence investigative report, subject to the applicable federal or 
state confidentiality laws, at the same time the document is avail¬ 
able to the defendant or his or her counsel. 
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Section 15. The victim has the right to present evidence, an 
impact statement, or information that concerns the criminal 
offense or the sentence during any pre-sentencing, sentencing, or 
restitution proceeding. 

Section 16. The victim has the right to the following 
information: 

(1) As soon as practicable, after the date of sentencing, the 
office of the prosecuting attorney shall notify the victim of the sen¬ 
tence imposed on the defendant. 

(2) The names, addresses, and telephone numbers of the 
appropriate agencies and departments to whom request for notice 
should be provided. 

(3) The status of any post-conviction court review or appellate 
proceeding or any decisions arising from those proceedings shall be 
furnished to the victim by the Office of the Attorney General or the 
office of the district attorney, whichever is appropriate, immedi¬ 
ately after the status is known. 

(4) If the terms and conditions of a post-arrest release include 
a requirement that the accused post a bond, the sheriff or munici¬ 
pal jailer shall, upon request, notify the victim of the release on 
bond of the defendant. 

(5) The agency having physical custody of a prisoner shall, if 
provided a request for notice, and as soon as practicable, give 
notice to the victim of the escape and, subsequently, the return of 
the prisoner into custody. 

Section 17. It is the Hiefveticn cf the victim u) exercise the 
right to De present and heard, where authorized by law, at a court 
proceeding. The absence of the victim at the proceeding of the 
court does not preclude the court from going forth with the pro¬ 
ceeding. The right of the victim to be heard may be exercised, 
where authorized by law, at the discretion of the victim, through 
an oral statement or submission of a written statement. 

Section 18. (a) Prior to the admission of evidence to the 

court, on request of the victim, after consultation and written 
approval by the district attorney or Attorney General, the law 
enforcement agency responsible for investigating the criminal 
offense shall return to the victim any property belonging to the vic¬ 
tim that was taken during the course of the investigation, or shall 
inform the victim of the reasons why the property will not be 
returned. The law enforcement agency shall make reasonable 
efforts to return the property to the victim as soon as possible. 



1241 


(b) If the property of the victim has been admitted as evidence 
during a trial or hearing, the court may, upon request of the dis¬ 
trict attorney or the Attorney General, order its release to the vic¬ 
tim if a photograph can be substituted. If evidence is released pur¬ 
suant to this subsection, the attorney for the defendant or 
investigator may inspect and independently photograph the evi¬ 
dence before it is released. 

Section 19, Any custodial agency having physical custody of 
the prisoner, if provided a request for notice, shall mail to the vic¬ 
tim the following information: 

(1) Notice of an end of sentence release within 15 days prior to 
the end of the sentence of the prisoner. 

(2) Notice of the death within 15 days after the prisoner has 
died. 

Section 20. (a) The victim shall have the right to be notified, 

upon written request, that he or she may submit a written state¬ 
ment, or recorded oral transcription, which shall be entered into 
the prisoner’s Department of Corrections records. The statement 
shall be considered during any review for community status of the 
prisoner or prior to release of the prisoner. 

(b) The victim shall have the right to be notified by the Board 
of Pardons and Paroles and allowed to be present and heard at a 
hearing when parole or pardon is considered pursuant to Section 
15-22-36, et seq., Code of Alabama 1975. 

Section 21. Upon written request of the victim, the 
Alabama Department of Mental Health and Mental Retardation, 
or other facility with custody of the criminal defendant, shall send 
the victim a copy to the address stated in the request, of its release 
opinion which was provided to the appropriate court pursuant to 
Section 15-16-63, et seq., Code of Alabama 1975. 

Section 22. The victim shall respond to a subpoena to testify 
in a criminal proceeding or participate in the reasonable prepara¬ 
tion of criminal proceeding without the loss of employment or the 
intimidation, threats, or fear of the loss of employment. 

Section 23. The clerk of the court is authorized and shall 
accept partial payments from defendants when directed to do so by 
the court, pursuant to the conditions in Section 12-19-26, Code of 
Alabama 1975. The clerk of the court shall disburse restitution to 
victims or the authorized recipient, including partial periodic pay¬ 
ments as ordered under any judgment, decree, or order of the cir¬ 
cuit or district court, pursuant to Section 15-18-65, et seq., Code of 
Alabama 1975. The disbursements shall be made to the victims or 



1242 


the authorized recipient no later than the time provided in Rule 4, 
Alabama Rules of Judicial Administration. The clerk of the court 
shall, at the end of each month, provide to the district attorney 
and probation office a list of the names of defendants who are 
delinquent in their restitution payments under a court-approved 
installment plan or any other deferred-payment time period speci¬ 
fied by the court in its sentencing order. 

Section 24. The Attorney General or district attorney may 
assert any right to which the victim is entitled. 

Section 25. The failure to provide a right, privilege, or 
notice to a victim under this article shall not be grounds for the 
defendant to seek to have the conviction or sentence set aside. 

Section 26. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 27. This act shall pertain to crimes occurring on and 
after January 1, 1996. 

Section 28. All laws or parts of laws which conflict with this 
act are repealed. 

Section 29. This act shall become effective January 1, 1996, 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 11:26 A.M. 


Act No. 95-584 


S. 583 - Senator Mitchell 


AN ACT 

To amend Section 30-3-4 of the Code of Alabama 1975, to provide further for 
the right of grandparents to petition for visitation of grandchildren in the event of 
the death of a parent. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 30-3-4 of the Code of Alabama 1975, is 
amended to read as follows: 

“§30-3-4. 

“(a) At the discretion of the court, visitation privileges for 
grandparents of minor grandchildren shall be granted in any of 
the following situations: 
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“(1) When the parents of the child have filed for a dissolution 
of their marriage or when they are divorced. A grandparent may 
intervene in any dissolution action solely on the issue of visitation 
privileges or may file a petition to modify an original decree of dis¬ 
solution to seek visitation rights when those rights have not been 
previously established by the Court. A grandparent may file a 
motion for contempt when visitation rights granted by the court 
have been unreasonably denied. 

“(2) When the parent related by blood to the grandparents is 
deceased and the surviving parent denies reasonable visitation 
privileges to the grandparents, or when the surviving parent relin¬ 
quishes custody, or when the rights of the surviving parent are 
terminated voluntarily or by any order of the court. A grandparent 
may intervene in any legal action solely on the issue of visitation 
privileges or may file a petition to modify an original decree in any 
court when visitation privileges have not been previously estab¬ 
lished by the court. 

Section 2. It is the intent of this act to provide visitation 
privileges for grandparents, those privileges presumed to be in the 
best interest of the child, but the presumption being rebuttable 
upon the consideration of the court of what is in the best interest 
of the child. The application of this act shall be retroactive to 
January 1, 1989. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:30 A.M. 


Act No. 95-585 S. 211 — Senator Butler 

AN ACT 

To amend Section 34-23-33, Code of Alabama 1975, to provide further for cer¬ 
tain prohibited acts and offenses for licensed pharmacists and the disciplinary 
authority of the board of pharmacy. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 34-23-33, Code of Alabama 1975, is 
amended to read as follows: 

“§34-23-33. 

“The board may revoke, suspend, place on probation, or 
require remediation for any licensed pharmacist or a holder of a 
pharmacy intern or extern certificate for a specified time as 
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determined by the board and take the same or similar action 
against the permit to operate any pharmacy in this state, when¬ 
ever the board finds by a preponderance of the evidence, or pur¬ 
suant to a consent decree, that the pharmacist has been guilty of 
any of the following acts or offenses: 

“(1) Obtaining the license to practice pharmacy or the permit 
to operate a pharmacy by fraudulent means. 

“(2) Violation of the laws regulating the sale or dispensing of 
narcotics, exempt narcotics or drugs bearing the label ‘caution, fed¬ 
eral law prohibits dispensing without prescription', or similar 
wording which causes the drugs to be classified as prescription 
legend drugs. 

“(3) Conviction of a felony. A copy of the record of the convic¬ 
tion, certified by the clerk of the court entering the conviction, 
shall be conclusive evidence of the conviction. 

“(4) Conviction of any crime or offense that reflects the inabil¬ 
ity of the practitioner to practice pharmacy with due regard for the 
health and safety of the patients. 

“(5) Inability to practice pharmacy with reasonable skill and 
safety to patients by reason of illness, inebriation, misuse of drugs, 
narcotics, alcohol, chemicals or any other substance, or as a result 
of any mental or physical condition. 

“When the issue is whether or not a pharmacist is physically or 
mentally capable of practicing pharmacy with reasonable skill and 
safety to patients, then, upon a showing of probable cause to the 
board that the pharmacist is not capable of practicing pharmacy 
with reasonable skill and safety to patients, the board may require 
the pharmacist in question to submit to * psychological examina¬ 
tion Ky ~ psychologist to determine psychological status or a physi¬ 
cal examination by a physician, or both, to determine physical con¬ 
dition. The psychologist or physician, or both, shall be designated 
by the board. The expense of the examination shall be borne by the 
board. Where the pharmacist raises the issue of mental or physical 
competence or appeals a decision regarding his or her mental or 
physical competence, the pharmacist shall be permitted to obtain 
his or her own evaluation at the pharmacist's expense. If the objec¬ 
tivity or adequacy of the examination is suspect, the board may 
complete the examination by the designated practitioners at its 
own expense. When mental or physical capacity to practice is at 
issue, every pharmacist licensed to practice pharmacy in the state 
shall be deemed to have given consent to submit to a mental or 
physical examination or to any combination of the examinations 
and to waive all objections to the admissibility of the examination, 
or to previously adjudicated evidence of mental incompetence. 



1245 


“(6) Gross malpractice or repeated malpractice or gross negli¬ 
gence in the practice of pharmacy. 

“(7) Violation of any provisions contained in Title 34, chapter 23. 

(8) Employing, assisting or enabling in any manner any unli¬ 
censed person to practice pharmacy. 

“(9) The suspension, revocation, or probation by another state 
of a license to practice pharmacy. A certified copy of the record of 
suspension, revocation, or probation of the state making such a 
suspension, revocation, or probation shall be conclusive evidence of 
the suspension, revocation, or probation. 

(10) Refusal to appear before the board after having been 
ordered to do so in writing by the executive officer or chair of the 
board. 

“(11) Making any fraudulent or untrue statement to the board. 

‘ (12) Violation of any rule or regulation of the board. 

“(13) Violation of the code of professional conduct adopted by 
the board in the rules and regulations of the board.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:31A.M. 


Act No. 95-586 fj. 835 — Rep. Starkey 

AN ACT 

To exempt the Rainbow Omega, Inc., from the payment of all state, county, 
and municipal sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Rainbow Omega, Inc., is exempted from pay¬ 
ing any state, county, and municipal sales or use taxes. 

Section 2. This act shall become effective on the first day of 
the second month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved July 31, 1995 

Time: 11:45 A.M. 
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Act No. 95-587 


H. 547 - Rep. Dolbare 


AN ACT 

To amend Section 24-7-2 of the Code of Alabama 1975, relating to the member¬ 
ship removal hearing of the Mowa Choctaw Housing Authority; to provide that the 
tribal council shall conduct the hearing for removal of a member from the authority. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 24-7-2 of the Code of Alabama 1975, is 
amended to read as follows: 

“§24-7-2. 

“There is created and established an Indian housing authority 
for the jurisdictions of Mobile and Washington Counties, to be 
styled the Mowa Choctaw Housing Authority, whose purpose shall 
be the provision of safe and decent dwelling places for low-income 
persons and families in Indian areas. 

“The Mowa Choctaw Housing Authority shall consist of seven 
members, and shall be appointed by the Mowa Choctaw tribal 
council. No person shall be barred from serving as a member of the 
authority because he or she is a tenant or home buyer in a tribal 
housing project. 

“Members of the Mowa Choctaw Housing Authority, here¬ 
inafter styled the authority, shall serve a term of five years from 
their appointment, and may serve an unlimited number of terms. 
In the event of a vacancy on the authority, the Mowa Choctaw 
tribal council shall appoint a successor to fill the unexpired term. 

“The authority shall select from amnncr i+£ mcmLoi» a chair, a 
’dec choii, a secretary, and a treasurer. No member shall hold two 
offices upon the authority. The chair shall preside at meetings of 
the authority. The vice chair shall preside in the absence of the 
chair. In the absence of both the chair and vice chair, the secretary 
shall preside. 

“The tribal council may remove any member of the authority 
for neglect of duty, inefficiency, or misconduct in office, but only 
after a hearing before the council, and only after the member has 
been given a written notice of the charges against him or her at 
least 10 days prior to the hearing. At the hearing, the member 
shall have the opportunity to be heard in person or by counsel and 
to present witnesses on his or her behalf. 

“Four members shall constitute a quorum for the conduct of 
business of the authority. A member who is unable to attend a 
meeting in person may present, in writing, a dated and signed 
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voting proxy to a designated representative, who shall attend the 
meeting and act in his place and stead. 

“The normal domicile of the authority is Mobile and 
Washington Counties. Meetings of the authority may be held at 
other locations within the state upon notification of the members 
by certified mail, at least 10 days prior to the meeting date.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 11:46 A.M. 


Act No. 95-588 H. 906 - Reps. Box, Buskey, Mitchell, Dean, 

Gaston, Pringle, Crigler, Turner, 
Kennedy, Clark (W) 

AN ACT 

To amend Section 8 of Act No. 970, S. 378 of the 1961 Regular Session (Acts 
1961, p. 1545), as amended by Act No. 92-395, H. 736 of the 1992 Regular Session 
(Acts 1992, p. 815), relating to Mobile County and the fees for registration of motor 
vehicles by mail, to provide further for motor vehicles registered by mail by persons 
65 years of age or older, and for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 8 of Act No. 970, S. 378 of the 1961 
Regular Session (Acts 1961, p. 1545), as amended by Act No. 92- 
395, H. 736 of the 1992 Regular Session (Acts 1992, p. 815), is 
amended to read as follows: 

Section 8. (a) In Mobile County, the license commissioner 
shall charge and collect a reasonable postage and handling fee not 
to exceed U.S. postal rates plus a fifty cent ($.50) handling fee for 
each motor vehicle license tag issued by mail. In the years when 
only decals are issued, the postage and handling fee shall not 
exceed one dollar ($1) for each validation decal mailed. 

“(b) The license commissioner shall waive the postage and han¬ 
dling fee for any motor vehicle license tag or decal issued to a per¬ 
son 65 years of age or older upon proof of age as required by the 
license commissioner.” 

Section 2. This act shall become effective January 1, 1996. 

Approved July 31, 1995 

Time: 11:55 A.M. 
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Act No. 95-589 


H. 479 - Rep. Thomas (J) 


AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901. to provide 
that certain elected public officials in Wilcox County may participate in the 
Employees’ Retirement System in lieu of participating in a supernumerary 
program or system. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

No person elected or appointed sheriff, or any elected or 
appointed Wilcox County official, may assume a supernumerary 
office after the effective date of this amendment. Any person who, 
on the effective date of this amendment, is entitled to participate 
in a supernumerary program may continue to participate in that 
supernumerary program, which shall include the assumption of a 
supernumerary office according to the terms and conditions of the 
law which established that supernumerary program. Every sheriff 
and elected or appointed Wilcox County official may participate in 
the Employees' Retirement System of Alabama upon the same 
terms and conditions as may be specified by law for any other 
employee in the same retirement system. Wilcox County officials 
holding office at the time of the ratification of this amendment 
shall be eligible to purchase service credit in the Employees' 
Retirement System for the time the official has served in the cur¬ 
rent office; provided, however, the official «V»q11 forego the aeeump- 
uon oi a supernumerary office. For the purposes of this amend¬ 
ment, the words “elected or appointed county official" shall include 
any person appointed to serve the remaining term of an elected or 
appointed county official, but shall not include a judge, district 
attorney, legislator, constable, school board member, or any official 
elected from a judicial circuit. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 
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“Relating to Wilcox County, proposing an amendment to the 
Constitution of Alabama of 1901, to phase-out the supernumerary 
system for certain elected public officials and allow them to partic¬ 
ipate in the Employees’ Retirement System. 

Proposed by Act_” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House May 18,1995 
Passed the Senate July 31, 1995 


Act No. 95-590 H.J.R. 340 - Rep. Knight (J) 

HOUSE JOINT RESOLUTION 

CREATING A JOINT INTERIM LEGISLATIVE COMMIT¬ 
TEE TO INVESTIGATE TAX AUDITS OF THE DEPARTMENT 
OF REVENUE AND DIRECTING THE EXAMINERS OF PUB¬ 
LIC ACCOUNTS TO ASSIST THE COMMITTEE. 

WHEREAS, the Legislature of Alabama notes with consider¬ 
able concern media reports and accompanying documentation 
regarding the ordering of state tax audits of selective state officials 
and members of the public; and 

WHEREAS, this body desires to ensure that the tax investiga¬ 
tive and enforcement powers of the Department of Revenue are 
not utilized for political purposes or in a punitive or vindictive 
manner against a particular group of state citizens; and 

WHEREAS, we wish to guarantee that individual rights of all 
citizens of Alabama are neither abused or denied and that the tax 
statutes are enforced equitably, legally, and uniformly; and 

WHEREAS, the Legislature declares it is appropriate to estab¬ 
lish an investigative committee to review the performance of the 
Department of Revenue regarding this matter and determine if 
legislative, administrative, or other remedial action is necessary; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Joint 
Interim Legislative Committee to Investigate Tax Audits of the 
Department of Revenue is created. The committee shall study the 
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actions of the Department of Revenue concerning tax audits and 
the possible misuse of the investigative and enforcement powers of 
the department. The committee may recommend necessary legisla¬ 
tive, administrative, or other measures to address potential 
problems. The committee shall have subpoena power. 

The committee shall be composed of 3 Members of each house, 
to be appointed by the presiding officer of each house. The chair 
and vice chair of the committee shall be elected at the first 
meeting by the Members of the committee. 

The Department of Examiners of Public Accounts is directed 
to serve as the official investigatory agency for the committee in 
its study and recommendations, and the department investigation 
shall include, but not be limited to, the process utilized by the 
Department of Revenue for the last three calendar years returns, 
and shall address the equity and statistical validity of the 
process. 

The Chief Examiner of Public Accounts is directed to immedi¬ 
ately comply with this resolution and report as soon as practical. 

The Commissioner of Revenue is requested to cooperate and 
assist in this matter. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House of Representatives shall provide necessary 
clerical assistance to perform the work of the committee. 

The committee shall report its findings, conclusions, and rec¬ 
ommendations to the Legislature not later than the fifth legisla¬ 
tive day of the 1996 Regular Session, whereupon, the committee 

-* ■» it. i i r> n j 1. . . J 

snail stand aissoiveu ana uiacnaigeu ui «uiy iuimw uu^o ~ 
liabilities. 

Each Member of the committee shall be entitled to his or her 
regular legislative compensation, his or her per diem, and travel 
expenses for each day he or she attends a meeting of the commit¬ 
tee which shall be paid out of any funds appropriated to the use of 
the Legislature, upon warrants drawn on the State Comptroller 
upon requisitions signed by the chair of the committee. 
Notwithstanding the foregoing, no member shall receive additional 
legislative compensation or per diem when the Legislature is in 
session or if a Member is being paid any other payments on the 
same dates for attendance of other state business. The maximum 
amount to be expended under the provisions of this resolution 
shall be $10,000.00. 
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RESOLVED FURTHER, That a copy of this resolution be sent 
immediately to the Chief Examiner of Public Accounts, the 
Governor, and the Commissioner of Revenue. 

Approved July 31, 1995 

Time: 1:30 P.M. 


Act No. 95-591 


S. 601 - Senator Windom 


AN ACT 

To add Section 40-18-31.1 to the Code of Alabama 1975, to provide a limited 
one-time election to foreign corporations commercially domiciled outside of 
Alabama, to confirm as proper their classification of dividends from subsidiaries 
not doing business in Alabama as nonbusiness income and therefore taxable by the 
state of their commercial domicile; and to provide an effective date. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-18-31.1 is added to the Code of 
Alabama 1975, to read as follows: 

§40-18-31.1. 

(a) Protective election. — Subject to subsection (b) below, a for- 
eign corporation commercially domiciled outside of Alabama upon 
which tax is imposed by Section 40-18-31 may elect to classify divi¬ 
dend income from its subsidiaries that are not taxable under this 
chapter upon their net income either as: (1) business income 
apportionable in accordance with the Multistate Tax Compact as 
found at Sections 40-27-1 to 40-27-6, inclusive, or (2) nonbusiness 
income in accordance with, as the case may be, Department of 
Revenue Regulation 810-3-31-.02(l)(a)4(iv) or 810-27-l-4-.01(c)(4). 
An election hereunder shall be binding on the taxpayer and shall 
be deemed to have been made by classifying subsidiary dividends 
or deemed dividends, or both, as either business or nonbusiness 
income on the taxpayer’s Alabama corporate income tax return for 
the year or years in question. 

(b) Limitations on election. — Notwithstanding the foregoing, 
the election shall be applicable only to dividends paid or deemed 
paid prior to the effective date of the act adding this section. The 
election shall not apply to dividends, deductible under Section 40- 
18-35(a)(14), from subsidiaries taxable under this chapter upon 
their net income. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 3:30 P.M. 


Act No. 95-592 H.J.R. 386 - Rep. Johnson (R) 

HOUSE JOINT RESOLUTION 

CREATING THE MEDICAID JOINT INTERIM COMMITTEE. 

WHEREAS, the Medicaid program of the State of Alabama is 
taking a larger and larger portion of the funds in the State 
Treasury; and 

WHEREAS, there exists on a regular basis a crisis situation 
with the administration of state funds for the Medicaid program; 
and 

WHEREAS, the members of the general public and state offi¬ 
cials are becoming concerned over the direction of the federal gov¬ 
ernment in the administration of the program; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a continuing joint select committee to be composed of five 
members of the House of Representatives and five members of the 
Senate to be appointed by the presiding officer of each house. The 
chair and vice chair of the committee shall be elected at the first 

- - . . • J 1 . „ _i. 

meeting Dy tne memoers oi wie Lumminet. me onun 

study all facets of the Medicaid program. The committee shall also 
study the impending impact of federal block grants to operate 
state health and welfare programs. The committee shall have sub¬ 
poena powers and the power to punish for contempt. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide such clerical assistance as 
may be necessary for the committee’s work. The committee shall 
report its findings, conclusions, and recommendations to the 
Legislature not later than the fifth legislative day of the 1996 
Regular Session and each regular session thereafter. Each mem¬ 
ber of the committee shall be entitled to his or her regular legisla¬ 
tive compensation, per diem, and travel expenses for each day of 
attendance at a meeting of the committee, which shall be paid out 
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of any funds appropriated to the use of the Legislature, upon 
warrants drawn on the State Comptroller upon requisitions signed 
by the committee s chair. Members shall not receive additional leg¬ 
islative compensation or per diem when the Legislature is in ses¬ 
sion but they shall receive their travel expenses for all meetings 
attended and any travel upon the business of the committee and 
the total expenses of the committee shall not exceed seven thou¬ 
sand dollars ($7,000) per annum. 

Approved July 31, 1995 

Time: 3:35 P.M. 


Act No. 95-593 


AN ACT 


H. 240 - Rep. Fuller 


To make an appropriation of $251,317 from the Alabama Special Educational 
Irust fund to the Governor’s Commission on Physical Fitness for the fiscal year 
ending September 30, 1996. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Governor’s 
Commission on Physical Fitness for the fiscal year ending 
September 30, 1996, the sum of two hundred fifty-one thousand 
three hundred and seventeen dollars ($251,317) out of the funds in 
the Alabama Special Educational Trust Fund. 

Section 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to maintain¬ 
ing liaison with the State Department of Education, boards of edu¬ 
cation and private and parochial schools; advising on such pro¬ 
grams of physical fitness; promoting physical fitness education for 
the mentally retarded and physically handicapped and providing 
for physical educational facilities. 


Section 3. The Governor’s Commission on Physical Fitness 
is hereby authorized to make a transfer to the State Personnel 
Department in the amount authorized in the General 
Appropriation Bill for fiscal year 1995-96. 

Section 4. This act shall become effective on October 1 , 1995. 

Approved July 31, 1995 

Time: 3:36 P.M. 
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Act No. 95-594 


H. 241 - Rep. Fuller 


AN ACT 


To make an appropriation of $23,158,459 from the Alabama Special Educational 
Trust Fund, an appropriation of $2,170,000 from the Driver Impaired Trust Fluid, 
and an appropriation of $72,907,868 from Federal and Local Funds to the 
Department of Rehabilitation Services for the fiscal year ending September 30,1996. 


Be It Enacted by the Legislature of Alabama: 


Section 1. There is hereby appropriated to the Department 
of Rehabilitation Services for the fiscal year ending September 30, 
1996, the following amounts from the Alabama Special 
Educational Trust Fund (ASETF), the Driver Impaired Trust 
Fund, and Federal and Local Funds: 

REHABILITATION SERVICES, DEPARTMENT OF: 

Federal and 

ASETF Local Funds Total_ 


(a) Direct Client Services 
for the Handicapped 
Program . 

The proposed spending plan 
for the ASETF moneys 
included in the above 
program is as follows: 

Homebound. 3,071,067 

Hemophilia. 995,535 

Children's Rehabilitation 

Services. 6,570,551 

Of the above appropria¬ 
tion the agency will pay 
to each hospital the 
standard per diem paid by 
the state medicaid agency 
for services relating to scol¬ 
iosis and spina bifida medi¬ 
cal care. 


98,236,327 


Rehabilitation 

Services. 9,430,442 

Of the above appropri¬ 
ation to Rehabilitation 
Services, $250,000 shall be 
used for the Deaf Support 
Service. 
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Early Intervention 
Program. 3,090,864 

SOURCE OF FUNDS: 


(l)ASETF. 


23,158,459 


(2) Driver Impaired Trust 
Fund. 


2,170,000 


(3) Federal and Local 

Funds . . 72,907,868 _ 

Total Department of 

Rehabilitation Services . 23,158,459 75,077,868 98,236,327 

Section 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to the follow¬ 
ing: (a) Providing medical, paramedical, counseling and educa¬ 
tional services (instruction in the training of disabled persons) to 
crippled children and their families. The Legislature recognized 
the educational nature of such services in Section 16-38-7 of the 
Code of Alabama 1975; (b) Providing vocational rehabilitation 
through a state-federal initiative for the purpose of teaching inde¬ 
pendent living skills in order to return the clients to the workforce; 
(c) Providing educational services to severely disabled clients 
which includes academic tutoring, teaching of independent living 
skills, and providing equipment (wheelchairs and ramps) to allow 
school-age children to attend school. 


Section 3. The Department of Rehabilitation Services is 
hereby authorized to make a transfer to the State Personnel 
Department in the amount authorized in the General 
Appropriation Bill for fiscal year 1996. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective on October 1, 
iyyo. 


Approved July 31, 1995 
Time: 3:37 P.M. 


Act No. 95-595 


AN ACT 


H. 242 - Rep. Haney 


To make an appropriation of $381,534 from the Alabama Special Educational 
trust f und to the Space Science Exhibit Commission for the fiscal year ending 
September 30, 1996, for educational purposes. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the Space 
Science Exhibit Commission for the Special Services Program from 
the Alabama Special Educational Trust Fund for the fiscal year 
ending September 30, 1996 the sum of Three hundred eighty one 
thousand five hundred thirty-four dollars ($381,534). 

Section 2. The above appropriation is for educational pur¬ 
poses which shall include but shall not be limited to the operation 
of the Space Camp Program and educating the general public in 
the various aspects of space exploration through the display of 
space hardware and other visual exhibits and training in space 
exploration. 

Section 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision or portion of this 
Act or all or any portion of any appropriation or appropriations 
herein made be held unconstitutional or invalid, such holding shall 
not affect any other section, paragraph, sentence, clause, provision 
or portion of this Act or any other appropriation or appropriations 
or portion thereof hereby made. 

Section 4. This Act shall become effective October 1, 1995. 

Approved July 31, 1995 
Time: 3:38 P.M. 


Act No. 95-596 H. 238 - Rep. Fuller 

AN ACT 

To make an appropriation to the Department of Public iiealtn in tne amount 

of $10,371,144 from the Alabama Special Educational Trust Fund for the fiscal year 
ending September 30, 1996, for educational purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the Department 
of Public Health from the Alabama Special Educational Trust 
Fund for the fiscal year ending September 30, 1996, the sum of 
$10,371,144 for the following programs: 

(a) Health Support Services Program.7,006,907 

The above appropriation shall be expended for the continu¬ 
ation of the programs in public school sanitation, licensure 
and certification, immunization activities at the county 
level, primary preventive health education, patient 
education and child health. 
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(b) Personal Health Services Program.2,964,237 

The above appropriation shall be expended for continua¬ 
tion of the programs for immunization of pre-school 
children and students, dental health, tuberculosis and 
nursing services. 

(c) Rural Nurses Training Progr am .400,000 

Section 2. The above appropriation is for educational pur¬ 
poses which shall include but not be limited to providing for public 
school food sanitation, mandated immunization of pre-school chil¬ 
dren and primary preventive health education, patient education 
and nurses training. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective on October 1, 
1995. 

Approved July 31,1995 

Time: 3:39 P.M. 


Act No. 95-597 H. 254 - Rep. Parker (T) 

AN ACT 

To make an appropriation of $1,049,579 from the Alabama Special 
Educational Trust Fund to the United Cerebral Palsy of Alabama, Inc., the United 
Cerebral Palsy Development Center for East Central Alabama, the Simpson-May 
Cerebral Palsy Center, the Cerebral Palsy Housing Foundation, the United 
Cerebral Palsy of Huntsville and Tennessee Valley, Inc., the United Cerebral Palsy 
of Mobile, Inc., the United Cerebral Palsy of West Alabama, Inc., United Cerebral 
Palsy of Alabama, Inc. for Etowah County, and the United Cerebral Palsy of 
Northwest Alabama for the year ending September 30, 1996, and to require an 
operations plan and audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of one million forty-nine thou¬ 
sand five hundred seventy-nine dollars ($1,049,579), out of the 
funds in the Alabama Special Educational Trust Fund to the fol¬ 


lowing: 

(a) United Cerebral Palsy of Alabama, Inc.$500,000 

(b) United Cerebral Palsy Development 

Center for East Central Alabama.$142,000 

(c) Simpson-May Cerebral Palsy Center.$142,000 
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(d) Cerebral Palsy Housing Foundation.$50,000 

(e) United Cerebral Palsy of Huntsville 

and Tennessee Valley, Inc.$40,000 

(f) United Cerebral Palsy of Mobile, Inc.$75,579 

(g) United Cerebral Palsy of West Alabama, Inc.$25,000 

(h) United Cerebral Palsy of Alabama, Inc. 

for Etowah County.$50,000 

(i) United Cerebral Palsy of Northwest Alabama.$25,000 


Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 3:40 P.M. 


Act No. 95-598 H. 252 - Rep. Turnham 

AN ACT 

To make an appropriation of $343,804 from the Alabama Special Educational 
Trust Fund for the support and maintenance of Camp ASCCA, in Jackson Gap, 
Alabama for the fiscal year ending September 30, 1996, and to require an opera¬ 
tions plan and audited financial statement prior to release of ai y fa*.Jo. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of three hundred forty-three 
thousand eight hundred and four dollars ($343,804), out of the 
funds in the Alabama Special Educational Trust Fund to Camp 
ASCCA in Jackson Gap, Alabama to be used for the support and 
maintenance of said facility. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1994-95 funds follow¬ 
ing receipt of these reports. 
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Section 3, This act shall become effective on October 1, 
5. 

Approved July 31, 1995 
Time: 3:41 P.M. 


Act No. 95-599 H. 251 — Rep. Kennedy 

AN ACT 

To make an appropriation of $295,305 from the Alabama Special Educational 
Trust Fund to the AIDS Task Force of Alabama, Incorporated for the fiscal year 
ending September 30, 1996 for programs and services to help prevent the spread of 
AIDS and to require an operations plan and an audited financial statement. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated the sum of 
$295,305 from the Alabama Special Educational Trust Fund to the 
AIDS Task Force of Alabama, Incorporated (hereinafter referred to 
as ATFA), for the fiscal year ending September 30, 1996, for edu¬ 
cational programs and services to help prevent the spread of AIDS. 
Funds appropriated herein are for disbursement to the various 
AIDS prevention community-based organizations in Alabama 
according to a plan to be developed by the Board of Directors of the 
AIDS Task Force of Alabama, Incorporated. 

Section 2* Prior to the release of any funds appropriated 
herein, an operations plan for fiscal year 1995-96 must be devel¬ 
oped by the Board of Directors of the AIDS Task Force of Alabama, 
Incorporated, submitted to and approved by the State Health 
Department and the HIV Education Advisory Board and then for¬ 
warded to the Director of Finance. It is the intent of the legislature 
that the state Medicaid Commissioner should work with the AIDS 
Task Force of Alabama, Incorporated in applying for federal 
matching dollars for part of the appropriation contained in this 
act. The HIV Education Advisory Board shall consist of six mem¬ 
bers as follows: the state health officer or his designee; one assis¬ 
tant state health officer appointed by the state health officer; one 
physician appointed by the Infectious Disease Society of Alabama 
who is selected from a list of physicians who routinely treat HIV 
infection; two representatives appointed by the American Red 
Cross of which one must be a health educator; and, the 
Chairperson of the AIDS Task Force of Alabama community-based 
organization committee. An audited financial statement of the 
expenditures shall be submitted to the state Finance Director at 
the end of the fiscal year. 
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Section 3. The ATFA shall limit the disbursement of funds 
contained in this or any other act which provides public funds to 
ATFA, to the following participating organizations and to no other 
organization or non-state agency: 

1. AIDS Task Force of Alabama, Inc. 

2. Birmingham AIDS Outreach, Inc. 

3. Jefferson County AIDS in Minorities 

4. AIDS Action Council of Huntsville 

5. Mobile AIDS Support Services 

6. Montgomery AIDS Outreach, Inc. 

7. AIDS Services Center, Inc. 

8. Lee County AIDS Outreach, Inc. 

9. West Alabama AIDS Outreach 

10. Wiregrass AIDS Outreach, Inc. 

11. Selma AIDS Information and Referral, Inc. 

Section 4. This act shall become effective on October 1, 
1995. 

Approved July 31, 1995 

Time: 4:00 P.M. 


Act No. 95-600 


H. 253 - Rep. Thomas (J) 


m>i nvi 

To make an appropriation of $47,000 from the Alabama Special Educational 
Trust Fund to the Black Belt Human Resource Development Center for the fiscal 
year ending September 30, 1996 and to require an operations plan and audited 
financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the Black Belt 
Human Resource Development Center for the fiscal year ending 
September 30, 1996, the sum of $47,000 out of the funds in the 
Alabama Special Educational Trust Fund. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations 
during fiscal year 1993-94 must be forwarded to the Director 
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of Finance. It is the intent to release Fiscal year 1995-96 funds 
following receipt of these reports. 

® ec ^i° n 3. This act shall become effective on October 1, 

li/i/O, 

Approved July 31, 1995 
Time: 4:01 P.M. 


Act No. 95-601 


AN ACT 


H. 916 — Rep. Laird 


Relating to Randolph County; authorizing the sheriff to operate a jail store for 
prisoners in county custody; providing for the deposit, distribution, and auditing of 
monies earned; and confirming and ratifying certain prior actions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Sheriff of Randolph County or the authorized 
agent s of the sheriff may operate a jail store for prisoners within 
the confines of the county jail. The jail store shall be operated to 
serve the needs of the jail population. 

Section 2. (a) The sheriff shall establish and maintain a 

Law Enforcement Fund in a bank located in Randolph County. All 
proceeds collected under this act shall be deposited by the sheriff 
into the Law Enforcement Fund. 


(b) The sheriff shall keep an account of all jail store sales and 
transactions of the Law Enforcement Fund for annual audit by the 
Department of Examiners of Public Accounts. The jail store 
account and Law Enforcement Fund shall be audited at the same 
time other accounts of the sheriff are audited. The Department of 
Examiners of Public Accounts shall submit a copy of the audit to 
the sheriff within 30 days of its completion. 

Sectmn 3. All profits realized in the operation of the jail 
store shall be expended at the discretion of the sheriff for law 
enforcement purposes in Randolph County that are in the interest 
of the public. 


Section 4. The establishment of the Law Enforcement Fund 
and the use of the proceeds shall not diminish or take the place of 
any other source of income established for the sheriff or the opera¬ 
tion of the office. 


Section 5. Any actions relating to the operation of a jail 
store m the county jail prior to the effective date of this act are 
ratified and confirmed. Any existing proceeds derived from the 
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operation of a jail store in the county jail prior to the effective date 
of this act shall be deposited into the Law Enforcement Fund cre¬ 
ated by this act. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 4:05 P.M. 


Act No. 95-602 


H. 246 - Rep. Tumham 


AN ACT 

To make an appropriation of $206,225 from the Alabama Special Educational 
Trust Fund for the support and maintenance of Lyman Ward Military Academy for 
the fiscal year ending September 30, 1996, and to require an operations plan prior 
to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of $206,225 from the 
Alabama Special Educational trust Fund to Lyman Ward Military 
Academy. 

Section 2. The Department of Examiners of Public Accounts 
is hereby authorized and empowered to audit the records of the 
said institution to the same extent, degree, and scope as its audits 
of public educational institutions, and said institution shall submit 
XAJ me ■ eu.cn yeux UCIUIC DUUOC4UCiit 

requests may be considered by the Legislature, a full accounting of 
its receipts, disbursements, assets, liabilities, and other resources 
as of the date of the close of its immediately preceding academic 
year. 

Section 3. Prior to the release of any funds appropriated 
under this bill for fiscal year 1995-96 an operations plan for fiscal 
year 1995-96 must be forwarded to the Director of Finance. It is 
the intent to release fiscal year 1995-96 funds following receipt of 
this report. 

Section 4. This act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:10 P.M. 
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Act No. 95-603 H. 247 - Rep. Fuller 

AN ACT 

To make an appropriation of $441,912 from the Alabama Special Educational 
Trust Fund for the support and maintenance of Marion Military Institute for the 
fiscal year ending September 30, 1996, and to require an operations plan prior to 
release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of $441,912 from the 
Alabama Special Educational Trust Fund to Marion Military 
Institute. 

Section 2. The Department of Examiners of Public Accounts 
is hereby authorized and empowered to audit the records of the 
said institution to the same extent, degree, and scope as its audits 
of public educational institutions, and said institution shall submit 
to the Legislature each year before any subsequent appropriation 
requests may be considered by the Legislature, a full accounting of 
its receipts, disbursements, assets, liabilities, and other resources 
as of the date of the close of its immediately preceding academic 
year. 

Section 3. Prior to the release of any funds appropriated 
under this bill for fiscal year 1995-96 an operations plan for fiscal 
year 1995-96 must be forwarded to the Director of Finance. It is 
the intent to release fiscal year 1995-96 funds following receipt of 
this report. 

Section 4. This act shall become effective October 1 , 1995. 

Approved July 31, 1995 

Time: 4:11P.M. 


Act No. 95-604 H. 60 - Rep. Curry 

AN ACT 

To revise the current child labor laws relating to employment and the safety, 
health, and welfare of minor persons in the workplace; to repeal conflicting laws, 
specifically Sections 25-8-1 to 25-8-25, inclusive, and Sections 25-8-27, 25-8-28, 25- 
8-30, and 25-8-31, Code of Alabama 1975, and to retain certain misdemeanor crimi¬ 
nal penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Legislature has found that Alabama law has 
not kept pace with federal standards regulating the employment of 
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minors to the extent that it has become increasingly difficult for 
employers to comply with conflicting state and federal child labor 
requirements. 

Accordingly, numerous change, are necessary to make the 
child labor laws of Alabama compatible with the United States 
Department of Labor regulations governing the employment of 
minors in nonagricultural occupations. Similarly, there is also a 
need to remove anachronistic language and make clarifications to 
existing standards. 

In view of the foregoing findings, the Legislature through this 
act intends to do all of the following: 

(1) Conform with 17 federal hazardous orders. 

(2) Remove exemptions for domestic service and the grading or 
handling, or both, of agricultural products. 

(3) Add a restriction for occupations which involve working at 
heights exceeding six feet, as well as working in junk yards, scrap 
metal yards, or lumber yards. 

(4) Set hour restrictions which coincide with federal law for 14- 
and 15-year-olds. 

(5) Clarify waiver of school attendance which allows 14- and 
15-year-olds to work until 9:00 p.m. 

(6) Require employers to post hour restrictions and work 
schedules for employees under 18 years of age, and add a meal 
break requirement for 14- and 15-year-olds. 

(7) Increase age requirements from 12 to 14 years of age to sell 
items on streets, and from 10 to 12 years of age to deliver newspapers. 

(8) More clearly define prohibited occupations and places of 
employment for minors under 18 years of age. 

(9) Prohibit persons under 18 years of age from performing 
nude or partially nude in any business establishment. 

(10) Exempt federally funded summer youth program person¬ 
nel from obtaining work permits. 

(11) Add a driver’s license which has a picture of the person to 
whom it was issued as evidence of age for a work permit. 

(12) Add a “whistleblower” provision protecting employees and 
other individuals from being discriminated against as a result of 
disclosing information, making a charge, or refusing to obey an 
illegal order. 
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(13) Increase the penalty for street trades violations from ten 
dollars ($10) to fifty dollars ($50) to one hundred dollars ($100) to 
five hundred dollars ($500) per violation. 

(14) Require reporting of names of child models under 18 years 
of age, ensure that school performance will not suffer due to a 
child working, and place responsibility for care and schooling of a 
child on employers and parents. 

Section 2. No person under 16 years of age shall be 
employed, permitted, or suffered to work in any gainful occupa¬ 
tion, except in agricultural service, and except as otherwise pro¬ 
vided in this act. Any person 14 or 15 years of age may be 
employed outside school hours and during school vacation periods, 
so long as the person is not employed, permitted, or suffered to 
work in, about, or in connection with, any manufacturing or 
mechanical establishment, cannery, mill, workshop, or machine 
shop or in any occupation or place of employment otherwise pro¬ 
hibited by law. The presence of any person under 18 years of age 
in any restricted business establishment or restricted occupation 
shall be prima facie evidence of his or her employment therein. 

Section 3. The Alabama Department of Industrial 
Relations, hereinafter referred to as “the department,” may 
declare any place or occupation dangerous to life or limb or injuri¬ 
ous to health or morals of persons under 18 years of age. 

Section 4. No person under 16 years of age shall be 
employed, permitted, or suffered to work at any of the following 
occupations, positions, or places: 

(1) Operating or assisting in operating any sandpaper or wood 
polishing machinery, any washing, grinding, or mixing machinery, 
or commercial laundry equipment. 

(2) Operating or assisting in operating any machines used in 
picking wool, cotton, hair, or any other material. 

(3) In any work in or about a rolling mill, machine shop, or 
manufacturing establishment which is hazardous or dangerous to 
health, limb, or life. 

(4) In proximity to any hazardous or unguarded gearing. 

(5) Upon any vessel or boat engaged in navigation or commerce 
within the jurisdiction of this state. 

(6) In the manufacture or packing of paints, colors, or white or 
red lead. 

(7) In occupations causing dust in injurious quantities. 
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(8) In soldering, brazing, heat treating, or welding. 

(9) In the building trades, except that persons 14 or 15 years of 
age who are members of the immediate.family of the contractor may 
be employed in trades involving nonhazardous duties or occupations. 

(10) Repairing, painting, or cleaning buildings or structures 
while working at the top of ladders, lifts, or scaffolds exceeding a 
height of six feet. 

(11) In connection with a junk or scrap metal yard. 

(12) Assorting, manufacturing, or packing tobacco. 

(13) Operating any automobile, truck, or motor vehicle, or flag¬ 
ging or directing traffic. 

(14) In airport hangars or landing strips or taxi and mainte¬ 
nance aprons. 

(15) In connection with any lumberyard. 

(16) In any place or occupation which the department declares 
dangerous to life or limb or injurious to the health or morals of 
persons under 16 years of age. 

Section 5. (a) No person 14 or 15 years of age shall be 

employed, permitted, or suffered to work in any gainful occupation 
for more than six days in any one week, or for more than 40 hours 
in any one week, or for more than eight hours in any one day, or 
before 7:00 a.m. or after 9:00 p.m. during school summer vacation. 
During the time school is in regular session, no person 14 or 15 
years of age shall be employed, permitted, or suffered to work in 
any gainful occupation for more than six days in any one week, or 
for more than eight hours on a non-school day, or more than three 
hours on a school day, or tor more than 18 liuuio m zz^zz. 
week, and not before 7:00 a.m. or after 7:00 p.m. 

(b) No person 16 or 17 years of age, who is enrolled in any pub¬ 
lic or private primary or secondary school system, shall work 
between 10:00 p.m. and 5:00 a.m. on any night preceding a school 
day. The appropriate county or city superintendent of schools, or 
where there is no superintendent, the school headmaster, may 
grant exemptions to the above time restrictions. Exemptions shall 
be granted only when the individual circumstances are found to be 
in the best interests of the minor. Information of any exemptions 
granted shall be transmitted to the Chief Child Labor Inspector on 
a form authorized by him or her. 

Section 6. (a) No person under 16 years of age shall be 

employed, permitted, or suffered to work in any gainful occupation 
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during the hours in which the public schools of the district in 
which the person resides are in session, unless the minor has com¬ 
pleted the course of study required for secondary schools. Persons 
14 or 15 years of age, when school attendance has been waived, 
may, upon recommendation of the superintendent of education in 
the area and approval by the Chief Child Labor Inspector, be 
issued a work permit for nonhazardous occupations. 

(b) Employment authorized by this section shall not be for 
more than eight hours in any one day, or for more than 40 hours in 
any one week, or for more than six days in any one week, and not 
before 7:00 a.m. or after 9:00 p.m. 

Section 7. (a) Every employer shall keep posted in a conspic¬ 

uous place where any person under 18 years of age is employed, 
permitted, or suffered to work, a printed notice stating the maxi¬ 
mum number of hours persons under 18 may be permitted to work 
on each day of the week as set out in Section 5. The printed form of 
the notice shall be furnished by the department. The employment 
of any person for a longer time period in any day so stated, or at 
any time other than as stated in the printed form of notice, shall 
be deemed a violation of this act. 

(b) Each employer shall keep on or about the premises at 
which any person under 18 years of age is employed time records 
which shall state the number of hours worked each day, starting 
and ending times, and any other information the department may 
require. The employer shall keep these records on file for not less 
than one year. 

(c) No person 14 or 15 years of age shall be employed for more 
than five hours continuously without an interval of at least 30 
minutes for a meal or rest period. Any meal or rest period of less 
than 30 minutes shall not be considered to interrupt a continuous 
period of work. 

Section 8. No person under 14 years of age shall distribute, 
sell, expose, or offer for sale newspapers, magazines, periodicals, 
candy, or other articles, be employed or permitted or suffered to 
work in any other trade or occupation performed in any street or 
public place. Notwithstanding the foregoing, persons 12 years of 
age or older may engage in the delivery of newspapers on fixed 
routes. 

Section 9, (a) No person under 16 years of age shall engage 

in any of the occupations mentioned in Section 8 after 7:00 p.m. or 
before 5:00 a.m. of any day. 

(b) No person, firm, or corporation shall employ, permit, or suf¬ 
fer a minor under 16 years of age to work at any of the occupations 
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mentioned in Section 8 after 7:00 p.m. or before 5:00 a.m. of any 
day. 

(c) No person under 18 years of age shall engage in any of the 
occupations mentioned in Section 8 unless he or she has secured 
and has with him or her a work permit as required by this section 
and he or she is a regular attendant at school. 

Section 10. The official charged with enforcement of this act 
may investigate each case in which he or she believes that the per¬ 
son holding a permit under Section 8 is not entitled to its posses¬ 
sion, and if satisfied from the evidence obtained that the person 
has secured the permit through misrepresentation or fraud, the 
official may revoke the permit and return it to the official who 
issued it. Use of a permit shall be revoked or suspended by either 
the issuing officer or by any official charged with the enforcement 
of this act if the person’s school record is not satisfactory to the 
principal of the school which he or she attends. 

Section 11. Any person who engages in any street occupa¬ 
tion in violation of Sections 8, 9, or 10 may be deemed delinquent 
and brought before any court having jurisdiction over juvenile 
delinquents. 

Section 12. (a) No person under 18 years of age shall be 

employed or permitted or suffered to work at any of the following 
occupations, positions, or places: 

(1) In or about or in connection with any mine, coke breaker, 
coke oven, or quarry in any capacity. 

(2) In wrecking, demolition, and shipbreaking. 
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more. 

(4) In any roofing, scaffolding, or sandblasting operations. 

(5) Operating or driving any truck or heavy equipment over 
three tons gross weight. 

(6) In logging or around any sawmill, lath mill, shingle, or 
cooperage-stock mill. 

(7) Operating any power-driven woodworking, bakery, or 
paper-products machinery. 

(8) Upon any steam, electric, diesel, hydraulic, or other rail¬ 
road. 


(9) As firefighters. 
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(10) Operating any stamping machines used in sheet metal or 
tin ware, or in paper or leather manufacturing, or washer or nut 
ractones. 

(11) In or around any steam boiler or rolling mill machinery. 

(12) Operating any power-driven metal forming, cutting 
straightening, drawing, punching, or shearing machines. 

f ■ <“> PP era ^ n 8 or assisting in operating any elevators, open- 
reight elevators, cranes, derricks, or other power-driven hoisting 
apparatus, with the exception of an unattended automatic passen¬ 
ger elevator. 

(14) Operating any paper cutting, stapling, corrugating, or 
punching machines. 

(15) Assembling, adjusting, cleaning, oiling, or servicing 
machinery in motion. 

(16) Operating any circular saws, band saws, or guillotine 
snears. 

(17) In or around any distillery where alcoholic beverages are 
manufactured, bottled, wrapped, or packed. 

(18) In the manufacture, storage, or transportation of explosive 
components. 

(19) In the manufacturing of brick, tile, or similar products. 

(20) In the manufacture or transportation of dangerous or toxic 
chemicals or compounds. 

(21) In, about, or in connection with, poisonous dyes danger¬ 
ous or poisonous gases, compositions of lye in dangerous quanti¬ 
ties, dangerous or poisonous acids, or pesticides. 

(22) In any activity involving exposure to radioactive sub¬ 
stances or ionizing radiation. 

(23) Around asbestos or any other cancer-causing agents. 

(24) Operating or assisting in operating any job, cylinder, or 
offset printing presses. 

(25) In any activity involving slaughtering, butchering, and 
meat cutting. 

(26) In any place or occupation which the department may 
declare dangerous to life or limb or injurious to the health or 
morals of persons under 18 years of age. 

J hls section shall not apply to persons 16 or 17 years of age 
enrolled m work-study, student-learner, cooperative education or 
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similar programs in which the employment is an integral part of 
the course of study and is registered by the Bureau of 
Apprenticeship and Training of the United States Department of 
Labor or to employment procured and supervised through the 
Alabama Department of Education and approved by the 
Department of Industrial Relations. 

Section 13. (a) No person under the state legal drinking age 

shall be employed, permitted, or suffered to serve or dispense alco¬ 
holic beverages in any establishment where alcoholic beverages 
are sold, served, or dispensed for consumption on the premises. 

(b) No person under 18 years of age shall work in that part of 
an establishment where alcoholic beverages are sold, served, or 
dispensed for consumption on the premises. Notwithstanding the 
foregoing, this section shall not prohibit the employment of per¬ 
sons 16 years of age or older as busboys, dishwashers, janitors, 
cooks, hostesses, or seaters restricted to leading patrons to seats; 
nor the employment of persons under 18 years of age as profes¬ 
sional entertainers. 

(c) Members of the immediate family of the owner or operator 
who are 14 or 15 years of age may be employed in such establish¬ 
ments provided they do not serve, sell, dispense, or handle alco¬ 
holic beverages. 

(d) No person under 18 years of age shall work or perform in 
any establishment, nude or nearly nude, in a manner or attire as 
to expose any portion of the pubic area, buttocks, anus, anal cleft, 
vulva, or genitals, or any simulation thereof, or show the covered 
male genitals in a discernible turgid state, or be attired in a man¬ 
ner as to expose to view the portion of the breast below the top of 
the areola or any simulation thereof. 

Section 14. (a) No person under 18 years of age shall engage 

in any occupation mentioned in Section 8 unless he or she has 
secured and has with him or her a work permit as provided in this 
act. 

(b) No person, firm, or corporation shall employ, permit, or suf¬ 
fer any person 14 or 15 years of age to work in any gainful occupa¬ 
tion, except in agricultural service, unless the person, firm, or cor¬ 
poration procures and keeps on file for the inspection by the 
officials charged with the enforcement of this act, a work permit 
for every person 14 or 15 years of age and a complete list of those 
persons 14 or 15 years of age employed therein. 

(c) No person, firm, or corporation shall employ, permit, or suffer 
any person 18 years of age to work in any capacity in, about or in 
connection with any mine, coke breaker, coke oven, or quarry, or 
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any person 16 or 17 years of age to work in any other gainful occu¬ 
pation, except in agricultural service, unless the person, firm, or cor¬ 
poration procures and keeps on file work permits for those minors. 

(d) A work permit, when issued in accordance with this act, 
shall be conclusive evidence of the age of the person for whom 
issued in any proceeding involving the employment of the person 
under this act. 

(e) No work permit shall be required from June 1 through 
August 31 for those persons employed in a federally funded sum¬ 
mer youth program; however, the hour and prohibited occupation 
restrictions shall not be waived. 

Section 15. (a) The county or city school superintendent, or 

headmaster or principal of a private school, shall issue all work 
permits. The superintendent, headmaster, or principal may desig¬ 
nate in a letter to the department a school employee acting in his 
or her name to issue the permits. Only school principals, teachers, 
counselors, coordinators, or clerical personnel in a school or in the 
superintendent’s office may issue permits. No person employed by 
any person, firm, or corporation employing minors may issue a 
permit. 

(b) A work permit shall allow the employment of a person 14 or 
15 years of age who is doing satisfactory school work to work only 
outside school hours or during vacation periods, and only in occu¬ 
pations not prohibited by this act for persons of these ages. A work 
permit shall allow the employment of a person 16 or 17 years of 
age to work in occupations not prohibited for persons of these ages 
by this act. 

(c) Work permits shall be issued in triplicate and a copy of 
each permit issued during the month preceding shall be transmit¬ 
ted to the department with the report as provided in this act. 

Section 16. (a) The person authorized to issue work permits 

shall not issue any permit unless the minor personally makes 
application to him or her, and until he or she receives, approves, 
and files the following papers duly executed: 

(1) A written statement of the person, firm, or corporation into 
whose service the minor is to enter to the effect that he or she 
intends to employ the minor. The statement shall give the nature 
of the occupation and the job duties for which the minor is to be 
employed. 

(2) If the person is under 16 years of age and is to work outside 
school hours on school days, a school record signed by the principal 
or teacher of the school attended by the person to the effect that he 
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or she is a regular attendant at school and is performing satisfac¬ 
tory school work. 

(3) One of the following evidences of age, establishing the fact 
that the person is of the legal minimum age for the job in which he 
or she is to be employed, is required, preferably, in the order 
designated: 

a. A certified copy of the person’s birth certificate. 

b. A certified copy of the person’s baptismal record showing the 
date of birth and place of baptism. 

c. A bona fide contemporary Bible record of birth. 

d. A life insurance policy which has been in force for at least 
one year. 

e. A passport or certificate of arrival in the United States 
which shows the age of the person. 

f. Any valid driver’s license from any state that has a photo¬ 
graph and displays the date of birth of the person to whom it was 
issued. 

g. If, in any instance, the issuing officer authorized to issue the 
permits is satisfied that none of the above proofs of age can be pro¬ 
duced and the parent, guardian, or custodian makes an affidavit 
that none of the above proofs of age can be produced by them, the 
issuing officer may use the minor’s school record of age in conjunc¬ 
tion with an affidavit of age sworn to by the parent, guardian, or 
custodian of the person and authorization from a child labor 
inspector. 

(4) A statement signed and dated by the parent or guardian 
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employment duties as described by the prospective employer. 

(b) The issuing officer may administer oaths for affidavits 
establishing age. 

Section 17. Work permits may be issued to persons 16 
years of age or older without requiring school records and parental 
approval. 

Section 18. All work permits shall state the full name, place 
and date of birth of the minor, the name and address of the parent, 
guardian, or person sustaining the parental relationship to the 
person, and a statement dated and signed by the issuing officer 
that the minor personally has appeared before him or her and that 
proofs of age and other legal qualifications as required in this act 
have been submitted and filed. The printed form of work permits 
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and other papers required in the issuing of work permits shall be 
drafted by the department and furnished by it to the local and 
county superintendents of education. 

Section 19. The county or city superintendent, or principal 
of schools, or if there is none, the headmaster, shall, between the 
first and tenth of each month, transmit to the department a copy 
of each work permit issued and a written monthly report, giving 
the name of each person to whom a work permit has been granted. 

Section 20. Any official charged with the enforcement of 
this act may cancel any work permit found to be illegally or 
improperly issued. When the permit is cancelled, the employer of 
the person for whom the permit is issued shall be notified, and 
thereafter it shall be unlawful to employ the person. The minor 
may be re-employed after a new permit is regularly issued. 

Section 21 . The department shall have the right to enter, 
without prior notice or warrant, any business establishment for 
the purpose of routine inspections. These visits shall be conducted 
as frequently as needed to insure that minors are employed in 
compliance with this act. The department shall enforce this act 
and shall institute prosecution for any violation of this act. 

Section 22. Every school attendance officer shall report to 
the department every known violation of this act. School atten¬ 
dance officers shall have the same right of access to and inspectors 
of establishments where minors are or may be employed or 
detained as is given by law to the department. A report of every 
entry and inspection of those establishments shall be made to the 
department. School attendance officers, when authorized by the 
department, may institute prosecutions. 

Section 23. Every person, firm, or corporation owning or 
controlling any establishment wherein minors are employed shall 
keep the establishment in a sanitary condition and properly venti¬ 
lated, and shall provide suitable and convenient restrooms, sepa¬ 
rate for each sex, and in the number and locations required by the 
department. When 20 or more persons are employed, sanitary 
drinking fountains shall be provided in the number the depart¬ 
ment deems necessary. All restrooms shall be maintained inside 
the establishments, except in situations in which it is impractica¬ 
ble, in the opinion of the department. 

Section 24. The department shall inspect thoroughly every 
establishment wherein persons subject to this act are employed 
and shall issue a written order for the correction of unsanitary or 
unhealthy conditions in those establishments and shall report 
those conditions to public health officials. 
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Section 25. The department shall remove from any estab¬ 
lishment any minor found employed or working, contrary to law, 
or who is afflicted with any infectious, contagious, or communica¬ 
ble disease, or whose physical condition is such that it makes it 
hazardous for the person to perform the work. 

Section 26. (a) No person shall discriminate against any 

individual because the individual has opposed any act or practice 
made unlawful by this act or because the individual made a 
charge, testified, assisted, or participated in any manner in an 
investigation, proceeding, or hearing under this act. 

(b) No employer, agent of an employer, or any other person 
shall discharge or otherwise discipline, threaten, harass, blacklist, 
or in any other manner discriminate against an applicant, 
employee, former employee, or any other person because that indi¬ 
vidual disclosed any information not prohibited from disclosure by 
statute, refused to obey an illegal order, or in any other manner 
not prohibited by statute challenged or revealed any violation of 
this chapter. 

Section 27. Any person who sells, offers for sale, or fur¬ 
nishes any article of any description to a person under 16 years of 
age to be used for the purpose of sale or barter upon the streets or 
in any public place, shall first ascertain whether the minor has a 
work permit as required by this act. No article shall be sold or fur¬ 
nished to the minor person if he or she has no permit. Any person 
violating this section shall be fined not less than one hundred dol¬ 
lars ($100) nor more than five hundred dollars ($500). Police offi¬ 
cers, school attendance officers, and other peace officers are 
authorized to enforce this section. 

Section 28. Any person, firm, or corporation who violates 
this act, or who fails or refuses to obey within a reasonable time 
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with the enforcement of this act; and any parent, guardian, or cus¬ 
todian who suffers or permits a person under his or her care or 
control who is under 18 years of age to work in violation of this act, 
shall be deemed guilty of a Class B or C misdemeanor unless 
another penalty is specifically provided in this act. A first convic¬ 
tion shall be deemed a Class C misdemeanor and punishable by a 
fine of not less than one hundred dollars ($100) nor more than five 
hundred dollars ($500). A second or subsequent conviction shall be 
deemed a Class B misdemeanor and punishable by a fine of not 
less than five hundred dollars ($500) nor more than one thousand 
dollars ($1,000). 

Section 29. Time and hour restrictions shall not be imposed 
upon, and no work permits shall be required for persons under 18 
years of age who are employed as actors and performers. Persons 
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may be employed and appear for the purpose of singing, acting, or 
performing in any studio or movie set of a motion picture approved 
and coordinated by the Alabama Film Office in conjunction with 
and under the jurisdiction and supervision of the department. A 
person under 18 years of age may be employed as provided in this 
section only under the following conditions and with the written 
consent of the Alabama Film Office, the department and the par¬ 
ent, legal guardian, or responsible adult of the person: 

(1) The activities enumerated shall not be detrimental to the 
life, health, safety, welfare, or morals of the person. 

(2) The activities enumerated shall not interfere with the 
schooling of the person and provisions shall be made for education 
equivalent to full-time school attendance in the public schools for 
persons under 16 years of age. 

(3) A parent, guardian, or a responsible adult so designated by 
the parent or guardian, shall accompany each person under 16 
years of age at all rehearsals, appearances, and performances. 

Section 30. (a) Time and hour restrictions shall not be 

imposed upon, and no work permits shall be required for persons 
under 18 years of age who are employed as models. 
Notwithstanding the foregoing, no person under 16 years of age 
shall work any hours that interfere with his or her school 
performance. 

(b) Any person, firm, agency, or corporation that employs, per¬ 
mits, or suffers any person under 18 years of age to be used in any 
type of modeling shall have written consent from the parent or 
guardian of the person, and shall notify the Child Labor Office on 
a form authorized by the department, and shall comply with all of 
the following conditions: 

(1) The parent of the person shall not let the modeling inter¬ 
fere with that person’s school performance. 

(2) The activities enumerated shall not be detrimental to the 
life, health, safety, welfare, or morals of the person. 

(3) A parent, guardian, or a responsible adult so designated by 
the parent or guardian shall accompany each person under 16 
years of age to all sessions. 

Section 31. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 32. All laws or parts of laws which conflict with this 
act, including but not limited to Sections 25-8-1 to 25-8-25, inclu¬ 
sive, and Sections 25-8-27, 25-8-28, 25-8-30, and 25-8-31, Code of 
Alabama 1975, are repealed. 
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Section 33. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 4:12 P.M. 


Act No. 95-605 


H. 16 - Rep. Hammett 


AN ACT 

To require a charitable organization and certain other persons to place a dis¬ 
closure label in a conspicuous place on a container or other receptacle with products 
for offer of sale for the purpose of soliciting funds or donations for a charitable pur¬ 
pose; to define the crime of unlawful charitable solicitation; to provide misde¬ 
meanor penalties for violations of this act; and to provide exceptions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following words and phrases used in this act 
shall have the following meanings unless a different meaning is 
required by the context: 

(a) CHARITABLE ORGANIZATION. A person or nonprofit 
corporation who is or holds himself or herself out to be established 
for a benevolent, educational, philanthropic, humane, scientific, 
artistic, patriotic, social welfare or advocacy, public health, envi¬ 
ronmental, conservation, civic, or other eleemosynary purpose, or a 
person who employs a charitable appeal as the basis for any solici¬ 
tation or appeal that suggests, directly, or indirectly, that the 
solicitation is for a charitable purpose. Charitable organization 
includes a person, chapter, branch, area office, or a similar affili¬ 
ate, or agent of any of these, soliciting contributions within the 
state for a charitable organization or cause that has its principal 
place of business within or without the state. 

(b) CHARITABLE PURPOSE. Any charitable, benevolent, 
philanthropic, humane, patriotic, scientific, artistic, public health, 
social welfare, advocacy, environmental, conservation, civic, or 
other eleemosynary purpose as defined and amended, from time to 
time, by the Internal Revenue Code. 

(c) CONTAINER. Box, carton, package, receptacle, canister, 
jar, dispenser, or machine that offers a product for sale or distribu¬ 
tion, for solicitation purposes. 

(d) DISCLOSURE LABEL. A printed or typed notice affixed to 
a container, in a conspicuous place and accessible to the public, 
that is easily readable and legible that informs the public of the 
following: 
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a —j a PP rox * ma te annual percentage paid, if any, to any 

individual or organization to maintain, service, or collect the con¬ 
tributions raised by the solicitation. 

(2) The net percentage or sum annually paid for the most 
recent calendar year paid to the specific charitable purpose. 

(3) If the maintenance, service, and collection from the con¬ 
tainer is done by volunteers or by paid individuals. 

Section 2. Any container used by any person, nonprofit cor- 
poration, or charitable organization, or an agent of any of these, 
whether paid or not paid, in a public place to solicit contributions 
y offering a product for sale or distribution for solicitation pur¬ 
poses shall have a disclosure label as defined by Section 1 of this 
act. 


Section 3. Any person or organization who knowingly vio¬ 
lates this act shall be guilty of unlawful charitable solicitation 
Unlawful charitable solicitation is a Class C misdemeanor and 
shall be punished as provided by law. It is an absolute defense to 
any criminal prosecution under this section if the charitable orga¬ 
nization has given one hundred percent of the receipts generated 
by the container to the designated charitable organization for 
whom the person, nonprofit corporation, charitable organization, 
or an affiliate or branch of either, or solicitor, represented the 
tunds being solicited. 

Section 4. No charitable organization shall be liable under 
this act to place a disclosure label on any container that generates 
ess than one hundred dollars ($100) gross per annum or a charita¬ 
ble organization that generates less than five hundred dollars 
($500) per year from all sources for any charitable purpose or pur¬ 
poses combined. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall be construed together with any law 
relating to charitable fraud or fraudulent practices, except in the 
event of a direct conflict with this act. 

Section 7. This act shall become effective 60 days from the 
date of enactment. 

Approved July 31, 1995 

Time: 4:13 P.M. 



1278 


Act No. 95-606 H. 449 - Rep. Newton (D) 

AN ACT 

To amend Sections 12-11-30 and 12-12-30 of the Code of Alabama 1975, relat- 
ing to the jurisdiction of the circuit and district courts, to increase the civil jurisdic¬ 
tion of the district courts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 12-11-30 and 12-12-30 of the Code of 
Alabama 1975, are amended to read as follows: 

“§12-11-30. 

“(1) CIVIL. — The circuit court shall have exclusive original 
jurisdiction of all civil actions in which the matter in controversy 
exceeds ten thousand dollars ($10,000), exclusive of interest and 
costs, and shall exercise original jurisdiction concurrent with the 
district court in all civil actions in which the matter in controversy 
exceeds one thousand five hundred dollars ($1,500), exclusive of 
interest and costs. 

“(2) CRIMINAL. — The circuit court shall have exclusive origi¬ 
nal jurisdiction of all felony prosecutions and of misdemeanor or 
ordinance violations which are lesser included offenses within a 
felony charge or which arise from the same incident as a felony 
charge; except, that the district court shall have concurrent juris¬ 
diction with the circuit court to receive pleas of guilty in felony 
cases not punishable by sentence of death. The circuit court may, 
on conviction of a defendant, upon a showing of inability to make 
immediate payment of fine and costs, continue the case from time 
to time to permit the fine and costs to be paid. 

“(3) APPELLATE. — The circuit court shall have appellate 
jurisdiction of civil, criminal, ana juvenile cases in wuit 

and prosecutions for ordinance violations in municipal courts, 
except in cases in which direct appeal to the courts of civil or crim¬ 
inal appeals is provided by law or rule. Appeals to the circuit court 
shall be tried de novo, with or without a jury, as provided by law. 

“(4) SUPERINTENDENCE OF DISTRICT, MUNICIPAL AND 
PROBATE COURTS. — The circuit court shall exercise a general 
superintendence over all district courts, municipal courts, and pro¬ 
bate courts. 

“(5) CONTEMPTS. — The circuit court may punish contempts 
by fines not exceeding one hundred dollars ($100) and by imprison¬ 
ment not exceeding five days. The power of the circuit court to 
enforce its orders and judgements by determinations of civil 
contempt shall be unaffected by this section. 
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“(6) GENERAL. — The circuit court shall have other powers as 
provided by law.” 

“§12-12-30. 

“The original civil jurisdiction of the district court of Alabama 
shall be uniform throughout the state, concurrent with the circuit 
court, except as otherwise provided, and shall include all civil 
actions in which the matter in controversy does not exceed ten 
thousand dollars ($10,000), exclusive of interest and costs, and civil 
actions based on unlawful detainer; except, that the district court 
shall not exercise jurisdiction over any of the following matters: 

“(1) Actions seeking equitable relief other than: 

a. Equitable questions arising in juvenile cases within the 
jurisdiction of the district court. 

b. Equitable defenses asserted or compulsory counterclaims 
filed by any party in any civil action within the jurisdiction of the 
district court. 

“(2) Any actions enumerated in Rule 81 of the Alabama Rules 
of Civil Procedure other than any of the following: 

a. Actions based in negligence against municipalities. 

b. Actions seeking substitution of lost or destroyed records or 
instruments. 

“c. Summary motion proceedings. 

“d. Relieving disabilities of nonage. 

‘(3) Actions seeking declaratory judgments. 

“(4) Appeals from probate or municipal courts.” 

Section 2. This act shall become effective October 1, 1995, 
after its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 4:14 P.M. 


Act No. 95-607 H. 806 - Reps. Box, Knight (A), Clark (J), 

Kennedy, Spratt, Houston, 
Petelos, Gaines, Hill, 

Parker (T), Newton (D) 
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AN ACT 

To amend Sections 40-2A-5, 40-2A-7, 40-2A-9, 40-2A-10, and 40-2A-11, Code of 
Alabama 1975; to provide further for the administrative procedures and operations 
of the Department of Revenue. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall he entitled the “Taxpayer 
Protection and Technical Corrections Act of 1995.” 

Section 2. Sections 40-2A-5, 40-2A-7, 40-2A-9, 40-2A-10, and 
40-2A-11, Code of Alabama 1975, are amended to read as follows: 

“§40-2A-5. 

“(a) The commissioner may, in addition to all other powers and 
authority now granted by law, issue “revenue rulings describing 
the substantive application of any law or regulation administered 
by the department. Revenue rulings may also govern procedures 
applicable to the department; and in such event, shall be called 
“revenue procedures.” Revenue rulings shall be binding on the 
department and the state, its political subdivisions, and taxing 
authorities only with respect to the taxpayer making the request 
and only with respect to the facts contained in the request. A rev¬ 
enue ruling shall constitute the department’s interpretation of the 
law or regulations as applied to the facts contained in the request, 
but only pertaining to the particular facts described in the request, 
and only to the taxpayer making the request. 

“(b) Revenue rulings may be issued only if no taxes have 
accrued with respect to the transactions, events, or facts contained 
in the request at the time of the issuance of such ruling. 

“(c) Revenue rulings may be revoked or modified by the com- 
missirmpr at anv time: but anv revocation or modification shall not 
be effective retroactively unless any of the following occur: 

“(1) The person making the request misstated or omitted facts 
material to the ruling. 

“(2) The ruling was issued with respect to a matter involving 
the computation or payment of a tax that was due and payable at 
the time the ruling was requested. 

“(3) The law applied by the commissioner in the revenue ruling 
is changed in a manner to alter the commissioner’s conclusions in 
the ruling and the change in the law is made effective as of the 
date of the ruling. 

“The taxpayer may petition for a hearing with the administra¬ 
tive law division to determine the propriety, under subsections (a), 
(b), or (c) of this section, of any retroactive revocation of a ruling. 
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“(d) All revenue rulings issued by the department shall be pub¬ 
lished, maintained as a public record, and made available by the 
department for public inspection and copying, within a reasonable 
time following their issuance, at a reasonable cost to be deter¬ 
mined by the department. Prior to making any publication, the 
department shall delete from the text of the ruling all names, 
addresses, titles, figures, dates, and other information which may 
identify the particular taxpayer who requested the ruling. If a rev¬ 
enue ruling contains trade secrets or other confidential informa¬ 
tion, the department shall, upon written request of the taxpayer, 
delete that information prior to publication. 

(e) Requests for revenue rulings shall be submitted in writing 
to the secretary in the form and manner as prescribed by depart¬ 
ment regulations, accompanied by a fee of two hundred dollars 
($200). The commissioner shall either issue or refuse to issue a rul¬ 
ing within 120-days after receipt of the request unless the tax¬ 
payer consents to an extension of time. If the commissioner refuses 
to issue a ruling within the time prescribed, the two hundred dol¬ 
lar ($200) fee shall be refunded to the taxpayer. A request may be 
withdrawn at any time prior to the issuance of the requested rul¬ 
ing, in which case no refund of the two hundred dollar ($200) fee 
shall be made. 

“(f) Revenue rulings shall be issued in the name of the commis¬ 
sioner. 

“§40-2A-7. 

“(a) Maintenance of records; audit and subpoena authority; 
authority to issue regulations. 

(1) In addition to all other recordkeeping requirements other¬ 
wise set out in Title 40, taxpayers shall keep and maintain an 
accurate and complete set of records, books, and other information 
sufficient to allow the department to determine the correct amount 
of value or correct amount of any tax, license, permit, or fee 
administered by the department, or other records or information 
as may be necessary for the proper administration of any matters 
under the jurisdiction of the department. The books, records, and 
other information shall be open and available for inspection by the 
department upon request at a reasonable time and location. 

“(2) The department may examine and audit the records, 
books, or other relevant information maintained by any taxpayer 
or other person for the purpose of computing and determining the 
correct amount of value or correct amount of any tax, license, or 
fee administered by the department, or for any other purpose nec¬ 
essary for the proper administration of any matter under the juris¬ 
diction of the department. 
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“(3) A taxpayer, or any officer of a corporation or association, 
or partner of a partnership, or fiduciary of a trust, or responsible 
individual of any entity under a duty to maintain books and 
records pursuant to this subsection who fails or refuses to main¬ 
tain such records and books, or permit inspection, shall be subject 
to contempt proceedings in the circuit court of the judicial circuit 
in which the person resides or has a principal place of business, 
and upon proof of the fact to the court, may be punished for con¬ 
tempt as provided in cases of contempt in circuit court. 

“(4) The department may summon any witness to appear and 
give testimony, and summon by subpoena duces tecum any 
records, books, or other information of any kind relating to any 
matter which the department has authority to administer. The 
witness may be summoned by subpoena issued by the secretary of 
the department, any circuit judge, any magistrate, or any district 
judge, in the name of the department, directed to any sheriff of 
Alabama and returnable to the department. The subpoena may be 
served in like manner as subpoenas issued out of any circuit court, 
or the subpoena may be served by an authorized employee of the 
department or by certified mail, return receipt requested. A fee 
shall be paid to banking institutions, other similar entities, or any 
other person except the taxpayer, for copying, searching for, repro¬ 
ducing, and transporting any records, books, papers, or other docu¬ 
ments requested or subpoenaed by the department and to persons 
who are required to appear as a witness equal to the fee author¬ 
ized to be paid by the Internal Revenue Service for similar services 
or appearances pursuant to Section 7610 of the Internal Revenue 
Code of 1986, as amended. If any witness has been subpoenaed to 
appear and testify or appear and produce records, books, or other 
information, and fails or refuses to appear or testify or to produce 
the books, records, or other information, that witness shall be sub- 

T * - il- n ‘.. n ..U n in rUfM al PI V- 
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cuit in which the witness resides, and upon proof of the fact to a 
circuit court may be punished for contempt as is provided in cases 
of contempt in circuit court. 

“(5) The department may issue forms and make reasonable 
regulations concerning any matter administered by the depart¬ 
ment. Regulations promulgated by the department shall be issued 
in accordance with the procedures set forth in the Alabama 
Administrative Procedure Act, Chapter 22 of Title 41. 

“(b) Procedures governing entry of preliminary and final 
assessments; appeals therefrom. 

“(1) ENTRY OF PRELIMINARY ASSESSMENT; FINAL 
ASSESSMENT OF UNCONTESTED TAX; EXECUTION OF 
PRELIMINARY AND FINAL ASSESSMENTS. — 
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“a. If the department determines that the amount of any tax as 
reported on a return is incorrect, or if no return is filed, or if the 
department is required to determine value, the department may 
calculate the correct tax or value based on the most accurate and 
complete information reasonably obtainable by the department. 
The department may thereafter enter a preliminary assessment 
for the correct tax or value, including any applicable penalty and 
interest. 

b. Where the amount of tax or value reported on a return is 
undisputed by the department, or the taxpayer consents to the 
amount of any deficiency, determination of value, or preliminary 
assessment in writing as provided by regulation, the department 
may immediately enter a final assessment for the amount of the 
tax or value, plus applicable penalty and interest; provided, the 
department may at any time enter a final jeopardy assessment 
pursuant to Sections 40-17A-12, 40-29-90, and 40-29-91. 

c. All preliminary and final assessments issued by the depart¬ 
ment shall be executed as provided by regulations promulgated bv 
the department. 

“(2) TIME LIMITATION FOR ENTERING PRELIMINARY 
ASSESSMENT. Any preliminary assessment shall be entered 
within three years from the due date of the return, or three years 
from the date the return is filed with the department, whichever is 
ater, or if no return is required to be filed, within three years of 
the due date of the tax, except as follows: 

a. A preliminary assessment may be entered at any time if no 
return is filed as required, or if a false or fraudulent return is filed 
with the intent to evade tax. 

b. A preliminary assessment may be entered within six years 
from the due date of the return or six years from the date the 
return is filed with the department, whichever is later, if the tax¬ 
payer omits from the taxable base an amount properly includable 
therein which is in excess of 25 percent of the amount of the tax¬ 
able base stated in the return. 

“For purposes of this paragraph: 

(i) The term taxable base” means the gross income, gross pro¬ 
ceeds from sales, gross receipts, capital employed, or other 
amounts on which the tax paid with the return is computed; and 

“(ii) In determining the amount omitted from the taxable base, 
there shall not be taken into account any amount which is omitted 
from the taxable base stated in the return if the amount is dis¬ 
closed in the return, or in a statement attached to the return, in a 
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manner adequate to apprise the department of the nature and 
amount of the item. 

“c. A preliminary assessment entered pursuant to Sections 40- 
29-72 and 40-29-73, may be entered within five years from the due 
date of the return on which the underlying tax is required to be 
reported or within five years of the date the return is filed, 
whichever is later. 

“d. 1. In the case of income received during the lifetime of a 
decedent, or by his or her estate during the period of administra¬ 
tion, the preliminary assessment of any income tax shall be 
entered within 18 months after written request therefor, filed after 
the return is made, by the executor, administrator, or other fidu¬ 
ciary representing the estate of the decedent, but not after the 
expiration of three years from the due date of the return or three 
years from the date the return is filed with the department, 
whichever is later. 

“2. In the case of income received by a corporation contemplat¬ 
ing dissolution, a preliminary assessment of any income tax shall 
be entered within 18 months after written request, by the corpora¬ 
tion, filed after the return is made, but not after the expiration of 
three years from the due date of the return or three years from the 
date the return is filed with the department, whichever is later. 
This subparagraph shall not apply to any corporation unless disso¬ 
lution is completed within 18 months of the date of the written 
notice. 


w e. If a taxpayer has made the election provided in subsection 
(d) or (e) of Section 40-18-8, a preliminary assessment based on the 
—^ ,, i-n^nlunfr*rmvprsion Tin the case 

of subsection (d) of Section 40-18-8] or a rollover of gain on the sale 
of a personal residence [as provided in subsection (e) of Section 40- 
18-8] may be entered within three years from the date the tax¬ 
payer notified the department of the replacement of the property 
in accordance with subsection (d) or (e) of Section 40-18-8, as the 
case may be, or of his or her intention not to replace the property. 

“f. If a taxpayer has validly elected to have the provisions of 
subdivision (a)(7) of Section 40-18-6 and subsection (1) of Section 
40-18-8 apply to an acquisition of stock before January 1, 1985, 
any liability of the taxpayer under this title, solely from amend¬ 
ment of its returns to be consistent with that election may be 
assessed at any time within five years from the date on which the 
taxpayer filed the amended returns with the department. 




1285 


e e §' 1- When the Internal Revenue Service changes the amount 
ol federal income tax or federal estate tax in any manner and the 
change results in an increase in additional income tax or estate 
tax owed under this title, the department may, at any time within 
one year after the department is notified or otherwise learns that 
the change has become final, enter a preliminary assessment for 
additional tax due. The department shall be allowed to assess 
the tax within the time period otherwise allowed by this section. 
Any tax assessed within the additional one year period allowed 
s all be limited to those items changed on the federal income tax 
return or federal estate tax return that affect the income tax liabil¬ 
ity or the estate tax liability imposed by this title. 

“2. When a federal income tax return or federal estate tax 
return is changed in any manner after it has been filed with the 
Internal Revenue Service, other than by an amended return, and 
the change results in an overpayment of taxes imposed by this 
title a petition for refund of the overpayment may be filed within 
the later of one year after the federal changes become final, or 
within the time allowed for the filing of a petition for refund as 
provided in this chapter. The refund shall be limited to those items 
changed on the federal income tax return or federal estate tax 
return that affect the income tax liability or estate tax liability 
imposed by this title. 

‘3. For purposes of this subdivision, the date that a federal 
change becomes final is the date on which the taxpayer and the 
Internal Revenue Service formally agree to the changes, or the 
date of any administrative or judicial order, judgment, or decree 
trom which no further appeal was or may be taken. 

h . The running of the period of limitations provided herein for 
entering a preliminary assessment shall be suspended for the 
period that: 

1. The taxpayer or the assets of the taxpayer are involved in a 
case under Title 11 of the United States Code, Bankruptcy, and for 
a period of six months thereafter; or 

“2. The assets of the taxpayer are in the control or custody of a 
court in any proceeding, and for a period of six months thereafter. 

* 6 ^ e P artment an d the taxpayer may, prior to the expira¬ 

tion of the period for entering a preliminary assessment or the fil- 
mg of a petition for refund, agree in writing to extend the time pro- 
vided for entering the assessment or filing the petition in this 
chapter. The tax may be assessed, or the petition for refund may 
be tiled, at any time prior to the expiration of the period agreed 
upon. The period agreed upon may be extended by subsequent 
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agreements in writing made before the expiration of the period 
previously agreed upon. 

“j. Additional tax may be assessed by the department within 
any applicable period allowed above, even though a preliminary or 
final assessment has been previously entered by the department 
against the same taxpayer for the same or a portion of the same 
tax period. No taxpayer, however, shall be subject to unnecessary 
examination or investigation, and only one inspection of a tax¬ 
payer’s books and records relating to each type of tax administered 
by the department shall be made for each taxable year, unless the 
taxpayer requests otherwise or unless the commissioner after 
investigation, notifies the taxpayer in writing that an additional 
inspection is necessary. The commissioner shall promulgate regu¬ 
lations consistent with those followed by the Internal Revenue 
Service with respect to second inspection of a taxpayer s books and 
records. 

“(3) SERVICE OF PRELIMINARY ASSESSMENT UPON 
TAXPAYER. — The preliminary assessment entered by the 
department, or a copy thereof, shall be promptly mailed by the 
department to the taxpayer’s last known address by either first 
class U.S. mail or certified mail with return receipt requested, but 
at the option of the department, the preliminary assessment may 
be delivered to the taxpayer by personal delivery. 

“(4) PROCEDURE FOR REVIEW OF DISPUTED PRELIMI¬ 
NARY ASSESSMENTS; ENTRY AND NOTICE OF FINAL 
ASSESSMENT. 

“a. If a taxpayer disagrees with a preliminary assessment as 
entered by the department, the taxpayer may file a written peti¬ 
tion for review with the department within 30 days from the date 
n i ocoooomoni cpttinc ont, the specific 

Ui OilWJf ui - - , . . 

objections to the preliminary assessment. If a petition for review is 
timely filed, or if the department otherwise deems it necessary, the 
department shall schedule a conference with the taxpayer for the 
purpose of allowing the taxpayer and the department to present 
their respective positions, discuss any omissions or errors, and to 
attempt to agree upon any changes or modifications to their 
respective positions. 

“b. If a written petition for review: 

“1. Is not timely filed, or 

M 2. Is properly filed, and upon further review the department 
determines the preliminary assessment is due to be upheld in 
whole or in part, the department may make the assessment final 
in the amount of tax due as computed by the department, with 
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applicable interest and penalty computed to the date of entry of 
the final assessment. 

C -The final assessment entered by the department, or a copy 
thereof, shall be mailed by the department to the taxpayer’s last 
known address (i) by either first class U.S. mail or certified mail 
with return receipt requested in the case of assessments of tax of 
five hundred dollars ($500) or less or (ii) by certified mail with 
return receipt requested in the case of assessments of tax of more 
than five hundred dollars ($500). In either case and at the option 
o the department, the final assessment, or a copy thereof, may be 
delivered to the taxpayer by personal delivery. 

“<£) PROCEDURE for appeal from final assess- 


a - A taxpayer may appeal from any final assessment entered 
by the department by filing a notice of appeal with the administra¬ 
tive law division within 30 days from the date of entry of the final 
assessment, and the appeal, if timely filed, shall proceed as herein 
provided for appeals to the administrative law division. 

“b. In lieu of the appeal under paragraph a. of this subdivision, 
at the option of the taxpayer, the taxpayer may appeal from any 
final assessment to the circuit court of Montgomery County, 
Alabama, or to the circuit court of the county in which the tax¬ 
payer resides or has a principal place of business in Alabama, as 
appropriate, by filing notice of appeal within 30 days from the date 
ot entry of the final assessment with both the secretary of the 
department and the clerk of the circuit court in which the appeal 
1S . V*. • the appeal is to circuit court, the taxpayer shall, also 
within the 30-day period allowed for appeal, either (i) pay the tax, 
interest, and any penalty shown on the final assessment, or (ii) file 
a supersedeas bond with the court in double the amount of the tax, 
interest, and any penalty shown on the final assessment. The 
supersedeas bond shall be executed by a surety company licensed 
and authorized to do business in Alabama and shall be conditioned 
to pay the assessment plus applicable interest and any court costs 
relating to the appeal. If a taxpayer is able to show to the satisfac- 
u° n u t ” e c ^ er k °f the circuit court to which the appeal is taken 
that he or she has a net worth, on the basis of fair market value, of 
twenty thousand dollars ($20,000) or less, including his or her 
homestead, the taxpayer may make the appeal without either pay¬ 
ing the tax in full or posting a supersedeas bond in double the 
amount of the assessment. A taxpayer may appeal a final assess¬ 
ment to either the administrative law division or to circuit court as 
provided herein, even though the taxpayer has paid the tax in 
issue prior to taking the appeal. 
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“c. The filing of the notice of appeal with the administrative 
law division or, in the case of appeals to the circuit court, the filing 
of the notice of appeal with both the secretary of the department 
and the clerk of the circuit court in which the appeal is filed and 
also the payment of the assessment in full and applicable interest 
or the filing of a bond as provided herein, are jurisdictional. If such 
prerequisites are not satisfied within the time provided for appeal, 
the appeal shall be dismissed for lack of jurisdiction. On appeal to 
the circuit court or to the administrative law division, the final 
assessment shall be prima facie correct, and the burden of proof 
shall be on the taxpayer to prove the assessment is incorrect. 

“d. 1. The administrative law division, circuit court, or the 
appellate court on appeal may increase or decrease the assessment 
to reflect the correct amount due. 

“2. If a final assessment is reduced on appeal, any overpay¬ 
ment of tax paid by the taxpayer shall immediately be refunded to 
the taxpayer by the state, county, municipality, or other entity to 
which the overpayment was distributed. 

“3. No court shall have the power to enjoin the collection of any 
taxes due on an assessment so appealed or to suspend the pay¬ 
ment thereof. 

“(c) Procedure governing petitions for refund; appeals there¬ 
from. 

“(1) PETITION FOR REFUND ALLOWED, GENERALLY. — 
Any taxpayer may file a petition for refund with the department 
for any overpayment of tax or other amount erroneously paid to 
the department or concerning any refund which the department is 
required to administer. If a final assessment for the tax has been 
entered bv the department * pettier, fm- v e f V r_d of all or a portion 
of the tax may befiled only if the final assessment plus applicable 
interest has been paid in full prior to or with the filing of the peti¬ 
tion for refund. The department may also issue automatic refunds 
pursuant to Section 40-29-71. In the case of a petition for refund of 
sales or use taxes pursuant to Chapter 23 of this title, public utili¬ 
ties taxes pursuant to Chapter 21 of this title, and any transient 
occupancy tax pursuant to Chapter 26 of this title, the petition 
shall be filed jointly by the taxpayer who collected and paid over 
the tax to the department and the consumer/purchaser who paid 
the tax to the taxpayer. A direct petition may be filed by the 
taxpayer if the taxpayer never collected the tax from the con¬ 
sumer/purchaser, or if the tax has been credited or repaid to the 
consumer/purchaser by the taxpayer. 

“(2) TIME LIMITATION FOR FILING PETITION FOR 
REFUND; AUTOMATIC REFUND. 
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a. Generally. A petition for refund shall be filed with the 
department or an automatic refund issued pursuant to Section 40- 
29-71, or a credit allowed, within (i) three years from the date that 
the return was filed, or (ii) two years from the date of payment of 
the tax, whichever is later, or, if no return was timely filed, two 
years from the date of payment of the tax. For purposes of this 
paragraph, taxes paid through withholding or by estimated pay¬ 
ment shall be deemed paid on the original due date of the return. 

b. Net Operating Loss Carryback. — In lieu of the periods 
provided in paragraph a., in the case of a net operating loss carry¬ 
back, the period for filing a petition for refund, the department 
making an automatic refund or allowing a credit shall be the 
period prescribed in 26 U.S.C. Section 6511(d)(2) for the claiming 
of a credit or refund. 


“(3) DEPARTMENT REQUIRED TO GRANT OR DENY 
REFUNDS; TIME LIMITATIONS. — The department shall either 
grant or deny a petition for refund within six months from the 
date the petition is filed, unless the period is extended by written 
agreement of the taxpayer and the department. The taxpayer shall 
be notified of the department’s decision concerning the petition for 
refund by first class United States mail or by certified mail, return 
receipt requested, sent to the taxpayer’s last known address. If the 
department fails to grant a refund within the time provided 
herein, the petition for refund shall be deemed to be denied. 


“(4) PROCEDURES IF REFUNDS GRANTED; CREDIT OF 
REFUND; PAYMENT OF OTHER TAXES; PAYMENT OF 
INTEREST. If a petition is granted, or the department, the 
administrative law division, or a court otherwise determines that a 
refund is due, the overpayment shall be refunded to the taxpayer 
by the state, county, municipality, or other entity to which the 
overpayment was distributed. If the department determines that a 
refund is due, the amount of overpayment plus accrued interest 
may first be credited by the department against any outstanding 
final tax liabilities due and owing by the taxpayer to the depart¬ 
ment, and the balance of any overpayment shall, subject to the 
setoff provisions of Article 3 of Chapter 18 of Title 40, be refunded 
to the taxpayer. If any refund or part thereof is credited to any 
other tax by the department, the department shall provide a writ¬ 
ten detailed statement to the taxpayer showing the amount of 
overpayment, the amount credited for payment to other taxes, and 
the amount refunded. 


“(5) PROCEDURES IF REFUND DENIED; APPEAL. 

‘a. A taxpayer may appeal from the denial in whole or in part 
of a petition for refund by filing a notice of appeal with the 
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administrative law division within two years from the date the 
petition is denied, and the appeal, if timely filed, shall proceed as 
hereinafter provided for appeals to the administrative law divi¬ 
sion. 

“b. In lieu of appealing to the administrative law division, the 
taxpayer may appeal from the denial of a petition for refund by fil¬ 
ing a notice of appeal with the circuit court in Montgomery 
County, Alabama, or the circuit court of the county in which the 
taxpayer resides or has a principal place of business in Alabama, 
as appropriate, by filing the notice of appeal within two years from 
the date the petition is denied. The circuit court shall hear the 
appeal according to its own rules and procedures and shall deter¬ 
mine the correct amount of refund due, if any. 

“c. If an appeal is not filed with the administrative law division 
or the circuit court within two years of the date the petition is 
denied, then the appeal shall be dismissed for lack of jurisdiction. 

“§40-2A-9. 

“(a) Purpose. — The purpose of this section is to establish uni¬ 
form procedures concerning appeals to the administrative law divi¬ 
sion and to establish the authority and responsibilities of the 
administrative law judge concerning those appeals. This section 
should be liberally construed to provide for the fair, efficient, and 
complete resolution of all matters in dispute. 

“(b) Authority of administrative law judge. — The administra¬ 
tive law judge shall be responsible for administration of the 
administrative law division and may schedule and conduct hear¬ 
ings and decide all appeals properly filed with the administrative 
law division. The administrative law judge may dismiss any 
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lation or statute concerning appeals to the administrative law divi¬ 
sion, or for the failure or refusal to comply with any preliminary 
order issued by the administrative law judge. If an appeal is dis¬ 
missed by the administrative law judge for any reason, then for 
good cause, the administrative law judge may reinstate the appeal. 
However, no appeal may be reinstated unless a motion to reinstate 
such appeal is filed with the administrative law division within 30 
days of the date of entry of the order dismissing the appeal, or the 
appeal is reinstated by the administrative law judge within such 
period. An order dismissing an appeal may be appealed to circuit 
court in the same manner and subject to the same requirements as 
appeals from final orders of the administrative law judge. The 
order shall be upheld by the circuit court unless the court finds an 
abuse of discretion by the administrative law judge or that the 
order is otherwise unreasonable. 
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“(c) Pre-hearing procedures. — The notice of appeal filed with 
the administrative law division shall, by specific reference, identify 
the assessment, refund, or other act or refusal to act which is the 
subject of the appeal, the position of the appealing party or tax¬ 
payer, the basis on which relief should be granted, and the relief 
sought on the appeal. The administrative law division shall notify 
the legal division of the department that an appeal has been filed, 
and the legal division shall be required to file a written answer 
with the administrative law division within 30 days from receipt of 
notice. The answer shall state the facts and issues in dispute and 
the department s position relating thereto. The administrative law 
judge may require additional information from either the taxpayer 
or the department or allow the legal division additional time, not 
to exceed 60 days, within which to file an answer. 

(d) Hearings. An appeal may be held in abeyance by agree¬ 
ment of the parties or at the discretion of the administrative law 
judge, or an appeal may be submitted for decision on a joint stipu¬ 
lation of facts without a hearing, or as otherwise agreed by the 
parties. Otherwise, a hearing shall be conducted by the adminis¬ 
trative law judge. Notice of the hearing shall be mailed to the tax¬ 
payer or the taxpayer’s representative by certified mail, return 
receipt requested, directed to the taxpayer’s last known address. 
The administrative law judge shall conduct the hearing substan- 
tially as follows: 

“1. Open the record and receive appearances. 

2. Receive testimony and exhibits presented by the parties. 
All testimony shall be made under oath and any person testifying 
under oath shall be subject to the perjury provisions of Section 
13A-10-102. 

“3. Further interrogate witnesses if deemed necessary. 

“4. Require oral arguments and the submission of briefs and 
other authorities if deemed necessary. 

“5. Continue or reopen the hearing for the taking of additional 
evidence as deemed necessary for a fair, efficient, and complete 
resolution of the matter or matters in dispute. 

“(e) Final order. — A final order shall be entered by the ad¬ 
ministrative law judge which shall contain findings of fact and 
conclusions of law. The final order shall provide such relief as may 
be appropriate under the circumstances. Any final order, unless 
altered or amended on appeal, shall have the same force and effect 
as a final order issued by a circuit judge sitting in Alabama. 

(f) Application for rehearing. — Either the taxpayer or the 
department may file an application for rehearing within 15 days 
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from the date of entry of a final order by the administrative law 
judge. The application for rehearing shall set forth the specific rea¬ 
sons and supporting arguments why the final order is incorrect 
and should be reheard. The timely filing of an application for 
rehearing shall suspend the time period for filing an appeal to cir¬ 
cuit court and the time for filing a notice of appeal shall be com¬ 
puted from the date of entry of the order of the administrative law 
judge either granting or denying the application for rehearing. 

“(g) Appeals to circuit court. — 

“(1) Either the taxpayer or the department may appeal to cir¬ 
cuit court from a final order issued by the administrative law 
judge by filing a notice of appeal with the administrative law divi¬ 
sion and with the circuit court within 30 days from the date of 
entry of the final order. Any appeal by the department shall be 
filed with the circuit court of the county in which the taxpayer 
resides or has a principal place of business in Alabama. If the tax¬ 
payer neither resides in Alabama nor has a principal place of busi¬ 
ness in Alabama, the appeal may be made to the circuit court of 
Montgomery County, Alabama. Any appeal by the taxpayer may 
be taken to the circuit court of Montgomery County, Alabama, or 
to the circuit court of the county in which the taxpayer resides or 
has a principal place of business in Alabama. If the appeal to cir¬ 
cuit court is by a taxpayer from a final order involving a final 
assessment, the taxpayer, at the time of filing the appeal, shall 
pay the amount stated in the final order of the administrative law 
judge, plus applicable interest, or the taxpayer may execute a 
supersedeas bond, which shall be executed by a surety company 
licensed to do business in Alabama, in double the amount stated 
as due in the final order of the administrative law judge, including 
tax, interest, and any applicable penalty, payable to the state and 
conditioned to pav the amount stated in tVin final order pluc appli 
cable interest due the state and any court cost relating to the 
appeal. If a taxpayer can show to the satisfaction of the clerk of the 
circuit court to which the appeal is taken that he or she has a net 
worth (based on fair market value) of twenty thousand dollars 
($20,000) or less, including his or her homestead, then the tax¬ 
payer may make an appeal without either paying the tax in full or 
posting a supersedeas bond in double the amount of the assess¬ 
ment. The circuit court shall dismiss any appeal that is not timely 
filed with the administrative law division and the circuit court as 
herein provided, or, concerning appeals from final assessments, if 
the amount of the assessment upheld by the final order of the 
administrative law judge is not timely paid in full or a supersedeas 
bond is not timely filed as herein required. 

“(2) The appeal to circuit court from an order issued by the 
administrative law judge shall be a trial de novo, provided the 
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order of the administrative law judge shall be presumed prima 
facie correct and the burden shall be upon the appealing party to 
show otherwise. The court shall hear the case in accordance with 
its own rules and shall decide all questions of fact and law. The 
administrative record and transcript shall be transmitted to the 
reviewing court as provided herein, and shall be admitted into evi¬ 
dence m the trial de novo, subject to the rights of either party to 
assign errors, objections, or motions to exclude calling attention to 
any testimony or any evidence in the administrative record or 
transcript which is deemed objectionable or inadmissible. 
Notwithstanding the foregoing, with the consent of all parties 
judicial review may be on the administrative record and tran- 
script. The court, upon request, shall hear oral argument and 
receive written briefs. 


(h) Pre-hearing conferences, preliminary orders, sub- 
poenas. — The administrative law judge shall have authority to 
nold pre-hearing conferences and issue preliminary orders. 


( 1 ) Record of hearing, record on appeal. — All hearings shall 
be recorded by a qualified court reporter, and the proceedings shall 
be transcribed at the request of either the department, the tax¬ 
payer or the administrative law division, with the expense of tran¬ 
scription charged to the requesting party. The record of the pro¬ 
ceedings or transcript thereof shall be maintained by the 
administrative law division for at least five years. Upon appeal to 
circuit court by either party, the administrative law division shall 
cause the hearing to be transcribed and shall forward the original 
transcript or a certified copy of the transcript along with the 
administrative record to circuit court for use in the appeal. 


“(j) Rules of evidence at administrative hearing. — The rules of 
evidence applicable in civil non-jury cases in the circuit courts of 
Alabama shall be followed. When necessary to ascertain facts not 
reasonably susceptible to proof under those rules of evidence evi¬ 
dence not admissible thereunder may be admitted, in the discre¬ 
tion of the administrative law judge, if relevant or of the type com¬ 
monly relied upon by prudent persons. The administrative law 
judge may announce prior to or during a hearing that it shall not 
be necessary for either party to make objections during the 
hearing to any testimony or evidence offered by either party and 
such objections shall be preserved and may be made on appeal, 
the final order issued by the administrative law judge shall be 
based only on such evidence as is relevant, competent, and mate¬ 
rial. Documentary evidence may be received in copy form if an 
opportumty to review the original is available and there is no 
objection thereto. Official notice may be taken of any technical 
facts within the specialized knowledge of the administrative law 
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judge, and the experience, technical competency, and specialized 
knowledge of the administrative law judge shall be utilized in 
evaluating the evidence and issuing decisions based thereon, and 
shall be given appropriate weight in considering the order of the 
administrative law judge on appeal. 

“(k) Authorized representatives; appearance of hearing. — A 
taxpayer may be represented before the administrative law divi¬ 
sion by an authorized representative. If a taxpayer or his or her 
authorized representative fails to appear at a hearing after proper 
service of notice, the administrative law judge may, in his or her 
discretion, dismiss the appeal with prejudice, adjourn the proceed¬ 
ing and reset the matter for a subsequent hearing, or proceed with 
the hearing. 

“(1) Intervention. — Any person may, upon application, be per¬ 
mitted to intervene in any case before the administrative law divi¬ 
sion if the person’s individual rights are or may be affected by the 
outcome of the proceeding and the person s interest is otherwise 
not adequately represented in the case. 

“(m) Public records. — All testimony, exhibits, documents, and 
other materials introduced into evidence at a hearing before the 
administrative law division, and all final and other orders issued 
by the administrative law judge shall be deemed public informa¬ 
tion except (i) in those cases where information received from the 
Internal Revenue Service is restricted by law or agreement from 
disclosure, and (ii) as otherwise ordered by the administrative law 
judge. 


“§40-2A-10. 

“(a) Except as provided below, it is unlawful for any person to 
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approval of the taxpayer, the return of any taxpayer or any part 
thereof or any information secured in arriving at the amount of tax 
or value reported for any purpose other than the proper adminis¬ 
tration of any matter administered by the department, or upon 
order of any court, or as otherwise allowed in this section. 
Statistical information pertaining to taxes may be disclosed at the 
discretion of the commissioner or his or her delegate or to the 
legislative or executive branch of the state. The commissioner or 
his or her delegate may make written or verbal disclosure upon 
request as to the status of compliance with those requirements 
contained in Chapter 14 of Title 40 of Code of Alabama 1975 for all 
domestic and foreign corporations doing business in the State of 
Alabama. A good standing certificate shall be issued to a request¬ 
ing person with respect to a corporation if the corporation has filed 
all Alabama franchise tax returns due and paid the taxes shown as 
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payable in accordance with those returns. Any person violating the 
provisions of this section shall, for each act of disclosure, have 
committed a Class A misdemeanor. 

“(b) This section shall not apply to returns filed and informa¬ 
tion secured under laws of this state (i) governing the registration 
and titling of motor vehicles, (ii) levying or imposing excise taxes 
or inspection fees upon the sale of, use, and other disposition of 
gasoline and other petroleum products, (iii) governing the licens¬ 
ing of motor vehicle dealers, reconditioners, rebuilders, whole¬ 
salers, and automotive dismantlers and parts recyclers, or (iv) gov¬ 
erning the privilege licenses as provided in Chapter 12, other than 
Article 4, of this title. 

“(c) Except as otherwise provided in Section 40-2A-9(m), the 
orders of the administrative law judge and all evidence, pleadings, 
and any other information submitted in any appeal before the 
administrative law division shall not be subject to this section. 

“(d) The commissioner shall promulgate reasonable regula¬ 
tions permitting and governing the exchange of tax returns, infor¬ 
mation, records, and other documents secured by the department, 
with tax officers of other agencies of the State of Alabama, munici¬ 
pal, and county government agencies in Alabama, federal govern¬ 
ment agencies, any association of state government tax agencies, 
any state government tax agencies of other states, and any foreign 
government tax agencies. However, (i) any tax returns, informa¬ 
tion, records, or other documents remain subject to the confiden¬ 
tiality provisions set forth in subsection (a); and (ii) any exchange 
shall be for one or more of the following purposes: 

“(1) Collecting taxes due. 

“(2) Ascertaining the amount of taxes due from any person. 

“(3) Determining whether a person is liable for, or whether 
there is probable cause for believing a person might be liable for, 
the payment of any tax to a federal, state, county, municipal, or 
foreign government agency. 

“(e) Nothing herein shall prohibit the use of tax returns or tax 
information by the department or county tax officials in the 
enforcement, collection, and assessment of any tax levied or 
imposed by this title, or any other matters administered by the 
department. The department, a municipality, or county tax official 
may also divulge to a purchaser or successor of a business or stock 
of goods the outstanding sales, use, or rental tax liability of the 
seller for which the purchaser or successor may be liable pursuant 
to Section 40-23-25, 40-23-82, or 40-12-224. This section shall not 
preclude the inspection of returns by federal or foreign state 
agents pursuant to Section 40-18-53. 
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“§40-2A-ll. 

“(a) Failure to timely file return. — If a taxpayer fails to file 
any return required to be filed with the department on or before 
the date prescribed therefor, determined with regard to any exten¬ 
sion of time for filing, there shall be assessed as a penalty the 
greater of 10 percent of any additional tax required to be paid with 
the return or fifty dollars ($50). 

“(b) Failure to timely pay tax. — If a taxpayer fails to pay to 
the department the amount of tax shown as due on a return 
required to be filed on or before the date prescribed for payment of 
the tax, determined with regard to any extension of time for pay¬ 
ment, there shall be added as a penalty one percent of the amount 
of the tax due if the failure to pay is for not more than one month, 
with an additional one percent for each additional month or frac¬ 
tion thereof during which failure to pay continues, not exceeding 
25 percent in the aggregate. In lieu of the penalty provided in the 
immediately preceding sentence, for any tax for which a monthly 
or quarterly return is required, or for which no return is required, 
the department shall add a failure to timely pay penalty of 10 per¬ 
cent of the unpaid amount shown as tax due on the return or the 
amount stated in the notice and demand. 

“(c) Underpayment due to negligence. — If any part of any 
underpayment of tax is due to negligence or disregard of rules or 
regulations, there shall be added to the tax an amount equal to 
five percent of that part of the tax attributable to negligence or dis¬ 
regard of rules or regulations. 

“For purposes of this subsection, the term “negligence” 
includes any failure to make a reasonable attempt to comply with 
Title 40, and the term “disregard” includes any careless, reckless 

or intentional disregard. 

“(d) Underpayment due to fraud. — If any part of any under¬ 
payment of tax required to be shown on a return is due to fraud, 
there shall be added to the tax an amount equal to 50 percent of 
that portion of the underpayment which is attributable to fraud. 

“For purposes of this section, the term “fraud” shall have the 
same meaning as ascribed to the term under 26 U.S.C. Section 
6663, as in effect from time to time. 

“(e) Frivolous return penalty. — If a taxpayer files a “frivolous 
return,” as that term is used in 26 U.S.C. Section 6702, that taxpayer 
may be liable for a penalty of up to two hundred fifty dollars ($250). 

“(f) Frivolous appeal penalty. — If any appeal to the adminis¬ 
trative law division or circuit court is determined to be frivolous or 
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primarily for the purpose of delay or to impede collection of any 
tax, a penalty of two hundred fifty dollars ($250) or 25 percent of 
the tax in question, whichever is greater, shall be assessed in addi¬ 
tion to any tax due. 

“(g) Penalties not exclusive. — The penalties provided in this 
section for failure to timely file a return, failure to timely pay tax, 
filing a frivolous return, filing a frivolous appeal, or negligence 
may be asserted against the same taxpayer for the same tax 
period. If the fraud penalty is asserted, no other penalties shall be 
asserted. 

“(h) Waiver of penalties. — Notwithstanding the foregoing, no 
penalty under Title 40 or Section 10-28-15.02 shall be assessed, or 
if assessed, shall be waived upon a determination of reasonable 
cause. Reasonable cause shall include, but not be limited to, those 
instances in which the taxpayer has acted in good faith. The bur¬ 
den of proving reasonable cause shall be on the taxpayer. 

“(i) Penalty and interest assessed as tax. — All penalties and 
interest administered by the department shall be assessed and col¬ 
lected in the same manner as taxes. 

“(j) Penalty not to apply to registration and titling of motor 
vehicles. — The penalties provided herein shall not apply to the 
registration or titling of motor vehicles.” 

Section 3. By enactment of this amendatory legislation, it is 
the intent of the Legislature with regard to Section 40-2A-9(g)(2) 
to expressly reject certain dicta included in the decision of the 
Alabama Court of Civil Appeals in State Department of Revenue v. 
Acker, 636 So. 2d 470 (Ala. Civ. App. 1994) to the effect that (1) a 
circuit court’s judgment rendered upon an appeal from the decision 
of a department administrative law judge is not entitled to any 
presumption of correctness and (2) the administrative law judge’s 
decision must be affirmed unless arbitrary, capricious, or not made 
in compliance with applicable law. 636 So. 2d at 473. It is the 
intent of the Alabama Legislature, as expressly stated in Section 
40-2A-9(g)(2), that an appeal from a decision of an administrative 
law judge of the department to a circuit court shall be a trial de 
novo, provided that the decision of the administrative law judge 
shall be presumed prima facie correct and the burden shall be 
upon the appealing party to show otherwise. The Legislature does 
not intend by reenacting Section 40-2A-9(g)(2) without any sub¬ 
stantive change to adopt or otherwise approve any holding in State 
v. Acker that is contrary to the express language of that section. 
The Legislature nonetheless approves of the ultimate holding and 
result in State v. Acker. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 4:15 P.M. 


Act No. 95-608 H. 690 - Rep. Hawkins 

AN ACT 

To clarify and confirm the applicability of Section 40-23-1, Code of Alabama 
1975, relating to withdrawals of certain inventory and the amount of sales tax 
thereon, and to provide for a retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-23-1 Code of Alabama 1975, is 
amended to read as follows: 

"§40-23-1. 

"(a) For the purpose of this division, the following terms shall 
have the respective meanings ascribed by this section: 

"(1) PERSON or COMPANY. Used interchangeably, includes 
any individual, firm, copartnership, association, corporation, 
receiver, trustee, or any other group or combination acting as a 
unit and the plural as well as the singular number, unless the 
intention to give a more limited meaning is disclosed by the con¬ 
text. 

“(2) DEPARTMENT. The Department of Revenue of the State 
of Alabama. 

“(3) COMMISSIONER. The Commissioner of Revenue OX bile 

State of Alabama. 

"(4) TAX YEAR or TAXABLE YEAR. The calendar year. 

"(5) SALE or SALES. Installment and credit sales and the 
exchange of properties as well as the sale thereof for money, every 
closed transaction constituting a sale. Provided, however, a trans¬ 
action shall not be closed or a sale completed until the time and 
place when and where title is transferred by the seller or seller's 
agent to the purchaser or purchaser's agent, and for the purpose of 
determining transfer of title, a common carrier or the U. S. Postal 
Service shall be deemed to be the agent of the seller, regardless of 
any F.O.B. point and regardless of who selects the method of 
transportation, and regardless of by whom or the method by which 
freight, postage, or other transportation charge is paid. Provided 
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further that, where billed as a separate item to and paid by the 
purchaser, the freight, postage, or other transportation charge 
paid to a common carrier or the U.S. Postal Service is not a part of 
the selling price. 

“(6) GROSS PROCEEDS OF SALES. The value proceeding or 
accruing from the sale of tangible personal property, and including 
the proceeds from the sale of any property handled on consignment 
by the taxpayer, including merchandise of any kind and character 
without any deduction on account of the cost of the property sold, 
the cost of the materials used, labor or service cost, interest paid, 
any consumer excise taxes that may be included within the sales 
price of the property sold, or any other expenses whatsoever, and 
without any deductions on account of losses; provided, that cash 
discounts allowed and taken on sales shall not be included, and 
“gross proceeds of sales” shall not include the sale price of property 
returned by customers when the full sales price thereof is refunded 
either in cash or by credit. The term “gross proceeds of sale” shall 
also mean and include the reasonable and fair market value of any 
tangible personal property previously purchased at wholesale 
which is withdrawn or used from the business or stock and used or 
consumed in connection with a business, and shall also mean and 
include the reasonable and fair market value of any tangible per¬ 
sonal property previously purchased at wholesale which is with¬ 
drawn from the business or stock and used or consumed by any 
person so withdrawing the same, except property which has been 
previously withdrawn from business or stock and so used or con¬ 
sumed with respect to which property the tax has been paid 
because of previous withdrawal, use, or consumption, and except 
property which enters into and becomes an ingredient or compo¬ 
nent part of tangible personal property or products manufactured 
or compounded for sale and not for the personal and private use or 
consumption of any person so withdrawing, using, or consuming 
the same. In the case of the retail sale of equipment, accessories, 
fixtures, and other similar tangible personal property used in con¬ 
nection with the sale of commercial mobile services as defined 
herein, or in connection with satellite television services, at a price 
below cost, “gross proceeds of sale” shall only include the stated 
sales price thereof and shall not include any sales commission or 
rebate received by the seller as a result of the sale. As used herein, 
the term “commercial mobile services” shall have the same mean¬ 
ing as that term has in 47 U.S.C. §§ 153(n) and 332(d), as in effect 
from time to time. 

“(7) TAXPAYER. Any person liable for taxes hereunder. 

“(8) GROSS RECEIPTS. The value proceeding or accruing 
from the sale of tangible personal property, including merchandise 
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and commodities of any kind and character, all receipts actual and 
accrued, by reason of any business engaged in, not including, how¬ 
ever, interest, discounts, rentals of real estate or royalties, and 
without any deduction on account of the cost of the property sold, 
the cost of the materials used, labor or service cost, interest paid, 
any consumer excise taxes that may be included in the sales price 
of the property sold, or any other expenses whatsoever and with¬ 
out any deductions on account of losses. The term “gross receipts” 
shall also mean and include the reasonable and fair market value 
of any tangible personal property previously purchased at whole¬ 
sale which is withdrawn or used from the business or stock and 
used or consumed in connection with a business, and shall also 
mean and include the reasonable and fair market value of any tan¬ 
gible personal property previously purchased at wholesale which is 
withdrawn from the business or stock and used or consumed by 
any person so withdrawing the same, except property which has 
been previously withdrawn from business or stock and so used or 
consumed and with respect to which property the tax has been 
paid because of previous withdrawal, use, or consumption, and 
except property which enters into and becomes an ingredient or 
component part of tangible personal property or products manu¬ 
factured or compounded for sale and not for the personal and pri¬ 
vate use or consumption of any person so withdrawing, using, or 
consuming the same. 

“(9) WHOLESALE SALE or SALE AT WHOLESALE. Any one 
of the following: 

“a. A sale of tangible personal property by wholesalers to 
licensed retail merchants, jobbers, dealers, or other wholesalers for 
resale and does not include a sale by wholesalers to users or con¬ 
sumers, not for resale. 

“b. A sale of tangible personal property or products, including 
iron ore, to a manufacturer or compounder which enter into and 
become an ingredient or component part of the tangible personal 
property or products which the manufacturer or compounder man¬ 
ufactures or compounds for sale, whether or not any tangible per¬ 
sonal property or product used in manufacturing or compounding 
a finished product is used with the intent that it becomes a compo¬ 
nent of the finished product; provided, however, that it is the 
intent of this section that no capital equipment, machinery, tools, 
or product, except for those materials essential for the reaction 
process and in direct contact with the intermediate and finished 
product used for the production of the finished product shall be 
exempt and the furnished container and label thereof. 

“c. A sale of containers intended for one-time use only, and the 
labels thereof, when containers are sold without contents to 
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persons who sell or furnish containers along with the contents 
placed therein for sale by persons. 

“d. A sale of pallets intended for one-time use only when pal¬ 
lets are sold without contents to persons who sell or furnish pallets 
along with the contents placed thereon for sale by persons. 

“e. A sale to a manufacturer or compounder, of crowns, caps, 
and tops intended for one-time use employed and used upon the 
containers in which a manufacturer or compounder markets his 
products. 

“f. A sale of containers to persons engaged in selling or other¬ 
wise supplying or furnishing baby chicks to growers thereof where 
containers are used for the delivery of chicks or a sale of contain¬ 
ers for use in the delivery of eggs by the producer thereof to the 
distributor or packer of eggs even though containers used for deliv¬ 
ery of baby chicks or eggs may be recovered for reuse. 

“g. A sale of bagging and ties used in preparing cotton for market. 

“h. A sale to meat packers, manufacturers, compounders, or 
processors of meat products of all casings used in molding or form¬ 
ing wieners and Vienna sausages even though casings may be 
recovered for reuse. 

“i. A sale of commercial fish feed including concentrates, sup¬ 
plements, and other feed ingredients when substances are used as 
ingredients in mixing and preparing feed for fish raised to be sold 
on a commercial basis. 

“j. A sale of tangible personal property to any person engaging 
in the business of leasing or renting tangible personal property to 
others, if tangible personal property is purchased for the purpose 
of leasing or renting it to others under a transaction subject to the 
privilege or license tax levied in Article 4 of Chapter 12 of this title 
against any person engaging in the business of leasing or renting 
tangible personal property to others. 

“k. A purchase or withdrawal of parts or materials from stock 
by any person licensed under this division where parts or materi¬ 
als are used in repairing or reconditioning the tangible personal 
property of a licensed person, which tangible personal property is 
a part of the stock of goods of a licensed person, offered for sale by 
him, and not for use or consumption of a licensed person. 

“(10) SALE AT RETAIL or RETAIL SALE. All sales of tangible 
personal property except those above defined as wholesale sales. 
The quantities of goods sold or prices at which sold are immaterial 
in determining whether or not a sale is at retail. Sales of building 
materials to contractors, builders, or landowners for resale or use 
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in the form of real estate are retail sales in whatever quantity sold. 
Sales of building materials, fixtures, or other equipment to a manu¬ 
facturer or builder of modular buildings for use in manufacturing, 
building, or equipping a modular building ultimately becoming a 
part of real estate situated in the State of Alabama are retail sales, 
and the use, sale, or resale of building shall not be subject to the 
tax. Sales of tangible personal property to undertakers and morti¬ 
cians are retail sales and subject to the tax at the time of purchase, 
but are not subject to the tax on resale to the consumer. Sales of 
tangible personal property or products to manufacturers, quarry 
operators, mine operators, or compounders, which are used or con¬ 
sumed by them in manufacturing, mining, quarrying, or compound¬ 
ing and do not become an ingredient or component part of the tan¬ 
gible personal property manufactured or compounded are retail 
sales. The term “sale at retail” or “retail sale” shall also mean and 
include the withdrawal, use, or consumption of any tangible per¬ 
sonal property by any one who purchases same at wholesale, except 
property which has been previously withdrawn from the business 
or stock and so used or consumed and with respect to which prop¬ 
erty tax has been paid because of previous withdrawal, use, or con¬ 
sumption, except property which enters into and becomes an ingre¬ 
dient or component part of tangible personal property or products 
manufactured or compounded for sale and not for the personal and 
private use or consumption of any person so withdrawing, using, or 
consuming the same; and wholesale purchaser shall report and pay 
the taxes thereon. In the case of the sale of equipment, accessories, 
fixtures, and other similar tangible personal property used in con¬ 
nection with the sale of commercial mobile services as defined in 
subdivision (6) above, or in connection with satellite television serv¬ 
ices, at a price below cost, the term “sale at retail” and “retail sale” 
shall include those sales, and those sales shall not also be taxable 
ci& d ucc, cr ccneumpt’ nr ‘ nf «nrh tangible personal 

property. 

“(11) BUSINESS. All activities engaged in, or caused to be 
engaged in, with the object of gain, profit, benefit, or advantage, 
either direct or indirect, and not excepting subactivities producing 
marketable commodities used or consumed in the main business 
activity, each of which subactivities shall be considered business 
engaged in, taxable in the class in which it falls. 

“(12) AUTOMOTIVE VEHICLE. A power shovel, dragline, 
crawler, crawler crane, ditcher, or any similar machine which is 
self-propelled, in addition to self-propelled machines which are 
used primarily as instruments of conveyance. 

“(b) The use within this state of tangible personal property 
by the manufacturer thereof, as building materials in the 
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performance of a construction contract, shall, for the purposes of 
this division, be considered as a retail sale thereof by manufac¬ 
turer, who shall also be construed as the ultimate consumer of 
materials or property, and who shall be required to report transac¬ 
tion and pay the sales tax thereon, based upon the reasonable and 
fair market price thereof at the time and place where same are 
used or consumed by him or it. Where the contractor is the manu¬ 
facturer or compounder of ready-mix concrete or asphalt plant mix 
used in the performance of a contract, whether the ready-mix con¬ 
crete or asphalt plant mix is manufactured or compounded at the 
job site or at a fixed or permanent plant location, the tax applies 
only to the cost of the ingredients that become a component part of 
the ready-mix concrete or the asphalt plant mix. The provisions of 
this subsection shall not apply to any tangible personal property 
which is specifically exempted from the tax levied in this division. 

“(c) The sale of lumber by a lumber manufacturer to a trucker 
for resale is a sale at wholesale as sales are defined herein where 
the trucker is either a licensed dealer in lumber or, if a resident of 
Alabama, has registered with the Department of Revenue, and has 
received therefrom a certificate of registration or, if a nonresident 
of this state purchasing lumber for resale outside the State of 
Alabama, has furnished to the lumber manufacturer his name, 
address and the vehicle license number of the truck in which the 
lumber is to be transported, which name, address, and vehicle 
license number shall be shown on the sales invoice rendered by the 
lumber manufacturer. The certificate provided for herein shall be 
valid for the calendar year of its issuance and may be renewed 
from year to year on application to the Department of Revenue on 
or before January 31 of each succeeding year; provided, that if not 
renewed the certificate shall become invalid for the purpose of this 
division on February 1. 

“(d) The dispensing or transferring of ophthalmic materials, 
including lenses, frames, eyeglasses, contact lenses, and other 
therapeutic optic devices, to a patient by a licensed ophthalmol¬ 
ogist or optometrist, as a part of his or her professional service, 
shall not, for purposes of this division, be deemed or considered to 
constitute a sale, subject to the state sales tax. The licensed 
ophthalmologist or optometrist shall be considered the ultimate 
consumer of the ophthalmic materials and shall have no responsi¬ 
bility or duty pursuant to this division for the collection of the 
state sales tax. The sale of the ophthalmic materials to a licensed 
ophthalmologist or optometrist by a supplier thereof shall be con¬ 
sidered a retail sale subject to the state sales tax, and the supplier 
shall be responsible for collecting sales tax from the licensed 
ophthalmologist or optometrist. In no event shall the providing of 
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professional services in connection with the dispensing or transfer¬ 
ring of ophthalmic materials by a licensed ophthalmologist or 
optometrist be considered a sale subject to the state sales tax. All 
transfers of ophthalmic materials by opticians shall be considered 
retail sales subject to the state sales tax. The term supplier shall 
include but not be limited to optical laboratories, ophthalmic mate¬ 
rial wholesalers, or anyone selling ophthalmic materials to oph¬ 
thalmologists and optometrists.” 

Section 2. The provisions of this amendatory act shall have 
retroactive effect to all open tax years. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 4:16 P.M. 


Act No. 95-609 H. 299 - Reps. Layson, Hamilton 

AN ACT 

To enact the Alabama Prescribed Burning Act; to provide legislative findings 
and purposes regarding prescribed burning as a land management tool; to provide 
for the rule making authority of the Alabama Forestry Commission; to provide cer¬ 
tain requirements necessary for the conduct of prescribed burning; and to provide 
that a property owner conducting a prescribed bum pursuant to the requirements 
shall not be liable for damage caused bv the fire unless negligence is proven. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act may be cited as the “Alabama Prescribed 

Burning Act." 

Section 2. (a) The Legislature hereby finds and declares 

that the application of prescribed burning is a landowner property 
right and a land management tool that benefits the safety of the 
public, the environment, the natural resources, and the economy of 
Alabama. Therefore, the Legislature finds that: 

(1) Prescribed burning reduces naturally occurring vegetative 
fuels within wildland areas. The reduction of the fuel load reduces 
the risk and severity of major catastrophic wildfire, thereby reduc¬ 
ing the threat of loss of life and property, particularly in urbaniz¬ 
ing areas. 

(2) Many of Alabama’s natural communities require periodic 
fire for maintenance of their ecological integrity. Prescribed burn¬ 
ing is essential to the perpetuation, restoration, and management 
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of many plant and animal communities. Significant loss of the 
state's biological diversity will occur if fire is excluded from fire- 
dependent ecosystems. 

(3) Forest lands constitute significant economic, biological, and 
aesthetic resources of statewide importance. Prescribed burning on 
forest land prepares sites for reforestation, removes undesirable 
competing vegetation, improves wildlife habitat, expedites nutri¬ 
ent cycling, and controls or eliminates certain forest pathogens. 

(4) The state manages hundreds of thousands of acres of land 
for parks, wildlife management areas, forests and other public 
purposes. The use of prescribed burning for management of public 
lands is essential to maintain the specific resource values for 
which these lands were acquired. 

(5) Proper training in the use of prescribed burning is neces¬ 
sary to ensure maximum benefits and protection for the public. 

(6) As the population of Alabama continues to grow, pressures 
from liability issues and nuisance complaints inhibit the use of 
prescribed burning. 

(b) The purpose of this act is to authorize and promote the con¬ 
tinued use of prescribed burning for ecological, silvicultural, agri¬ 
cultural and wildlife management purposes. 

Section 3. As used in this act, the following words shall 
have the following meanings: 

(1) CERTIFIED PRESCRIBED BURN MANAGER. An individ¬ 
ual who successfully completes a certification program approved 
by the Alabama Forestry Commission. 

(2) PRESCRIBED BURNING. The controlled application of 
fire to naturally occurring vegetative fuels for ecological, silvicul¬ 
tural, agricultural and wildlife management purposes under speci¬ 
fied environmental conditions and the following of appropriate pre¬ 
cautionary measures which cause the fire to be confined to a 
predetermined area and accomplishes the planned land manage¬ 
ment objectives. 

(3) PRESCRIPTION. A written plan for starting and control¬ 
ling a prescribed burn to accomplish the ecological, silvicultural, 
and wildlife management objectives. 

Section 4. (a) No property owner or his or her agent, con¬ 

ducting a prescribed burn in compliance with this act, shall be 
liable for damage or injury caused by fire or resulting smoke 
unless it is shown that the property owner or his or her agent 
failed to act within that degree of care required of others similarly 
situated. 
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(b) Prescribed burning conducted in compliance with this act 
shall be considered in the public interest if it meets all of the fol¬ 
lowing requirements: 

(1) It is accomplished only when at least one certified pre¬ 
scribed burn manager is supervising the burn or burns that are 
being conducted. 

(2) A written prescription is prepared and witnessed or nota¬ 
rized prior to prescribed burning. 

(3) A burning permit is obtained from the Alabama Forestry 
Commission. 

(4) It is conducted pursuant to state law and rules applicable 
to prescribed burning. 

(c) The Alabama Forestry Commission may promulgate rules 
for the certification of prescribed burn managers and guidelines 
for a prescribed bum prescription. 

(d) The Alabama Forestry Commission may charge and collect 
fees and other payments from persons applying for certification or 
training as a prescribe burn manager as may be necessary to pro¬ 
vide training required for certification as a prescribe bum man¬ 
ager and to carry out other administrative aspects of this act; how¬ 
ever the expenditure of any fees charged by the Forestry 
Commission under this subsection shall be budgeted and allotted 
pursuant to the Budget Management Act and Article 4 of Chapter 
4 of Title 41 of the Code of Alabama, 1975. 

Section 5. Nothing in this act shall be construed as requiring 
certification as a prescribed burn manager in order to conduct 
burning operations on one’s own property or on the lands of another 
witn tne landowners permission as long as appncaoie state laws 
and rules relating to prescribed burning are complied with. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
become a law. 

Approved July 31, 1995 

Time: 4:17 P.M. 
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Act No. 95-610 H. 383 - Rep. Fuller 

AN ACT 

To make an appropriation from the State General Fund in the amount of 
$842,911 to the Child Advocacy Centers for the fiscal year ending September 30, 
1996, and to require operations plans and audited financial statements prior to 
release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Child Advocacy Centers from the 
State General Fund the sum of $842,911. Said appropriation is to be 
used for the support and maintenance of said centers as follows: 


1. Prescott House-Birmingham.49,583 

2. National Children’s Advocacy Center, 

Inc.-Huntsville.49,583 

3. The Child Advocacy Center, Inc.- 

Mobile .49,583 

4. Montgomery Child Protection and 

Advocacy Center, Inc.49,583 

5. Tuscaloosa Children’s Center, Inc.49,583 

6. Bessemer Cut-off Advocacy Center, Inc.49,583 

7. Blount County Children’s Center, Inc.49,583 

8. Gadsden-Etowah County Children’s 

Advocacy Center, Inc.49,583 

9. CARE House-Baldwin County.49,583 

10. Calhoun-Clebume Children’s Center, Inc.49,583 

11. Northwest Alabama Children’s Center.49,583 

12. Alabama Network of Child Advocacy.49,583 

13. DeKalb County Child Advocacy Center.49,583 

14. St. Clair County Child Advocacy Center.49,583 

15. Shelby County Advocacy Center, Inc.49,583 

16. Candace Reynolds Child Advocacy Center.49,583 

17. Child Advocacy Center of East 

Alabama, Inc.49,583 
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Section 2. Prior to release of any funds appropriated under 
this bill for the fiscal year ending September 30, 1996, operations 
plans for fiscal year 1995-96 and audited financial statements for 
all operations during fiscal year 1993-94 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1995-96 
funds following receipt of these reports. 

Section 3. This act shall become effective October 1 , 1995. 

Approved July 31, 1995 

Time: 4:18 P.M. 


Act No. 95-611 H. 266 - Rep. Kennedy 

AN ACT 

To make an appropriation of $52,500 from the State General Fund to the 
AIDS Task Force of Alabama for the fiscal year ending September 30, 1996, and to 
require an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the AIDS Task Force of Alabama 
from the State General Fund the sum of $52,500. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

O rpl- i ~ _ -i i n i ~ • - - - 

-- Amo uwb oxicui uccuuic eiitxuvtj wcujuer x, iyyo. 

Approved July 31, 1995 

Time: 4:19 P.M. 


Act No. 95-612 H. 267 - Rep. Fuller 

AN ACT 

To make an appropriation of $35,050 from the State General Fund to the 
Beacon House - Jasper for the fiscal year ending September 30, 1996, and requires 
an operations plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Beacon House - Jasper from 
the State General Fund the sum of Thirty-five thousand fifty 
dollars ($35,050). 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:20 P.M. 


Act No. 95-613 H. 268 - Rep. Burke 

AN ACT 

To make an appropriation of $142,600 from the State General Fund to the 
Alabama Council On Child Abuse, Inc. for the fiscal year ending September 30, 
1996, and requires an operations plan and an audited financial statement prior to 
release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Alabama Council on Child 
Abuse, Inc. from the State General Fund the sum of $142,600. 

Section 2, Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:21 P.M. 


Act No. 95-614 H. 270 - Rep. Fuller 

AN ACT 

To make an appropriation of $359,674 from the State General Fund to the 
Coalition Against Domestic Violence for the fiscal year ending September 30, 1996, 
and to require an operations plan and an audited financial statement prior to 
release of any funds. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Coalition Against Domestic 
Violence from the State General Fund the sum of $359,674. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:22 P.M. 


Act No. 95-615 H. 271 - Rep. Curry 

AN ACT 

To make an appropriation of $61,853 from the State General Fund to the 
Elyton Recovery Center for the Fiscal year ending September 30, 1996, and to 
require an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Elyton Recovery Center from 
the State General Fund the sum of $61,853. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:23 P.M. 


Act No. 95-616 H. 877 - Rep. Fuller 

AN ACT 

To make an appropriation from the State General Fund to the Coosa-Alabama 
River Improvement Association, Inc. in the sum of $73,442 for the fiscal year end¬ 
ing September 30, 1996, and to require an operations plan and an audited financial 
statement prior to release of any funds. 



1311 


Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Coosa-Alabama River 
Improvement Association, Inc. from the State General Fund the 
sum of $73,442. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:24 P.M. 


Act No. 95-617 


H. 274 - Rep. Penry 


AN ACT 

To make an appropriation of $42,500 from the State General Fund to the 
Parkinson Association of Alabama for the fiscal year ending September 30, 1996, 
and requires an operations plan and an audited financial statement prior to release 
of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1, For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Parkinson Association of 
Alabama from the State General Fund the sum of Forty-two thou¬ 
sand five hundred dollars ($42,500). 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1 , 1995. 

Approved July 31, 1995 

Time: 4:25 P.M. 
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Act No. 95-618 H. 275 - Rep. Carothers 

AN ACT 

To make an appropriation of $291,593 from the State General Fund to the 
Retired Senior Volunteer Program for the fiscal year ending September 30, 1996, 
and to require an operations plan prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Retired Senior Volunteer 
Program from the State General Fund the sum of Two hundred 
ninety-one thousand five hundred ninety-three dollars which shall 
be distributed in the following manner: $259,518 to the Retired 
Senior Volunteer Programs and $32,075 to the Foster 
Grandparent and Senior Companions Programs. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 must be forwarded to the Director of Finance. It is the 
intent to release fiscal year 1995-96 funds following receipt of this 
report. 

Section 3. This Act shall become effective October 1 , 1995. 

Approved July 31, 1995 

Time: 4:26 P.M. 


Act No. 95-619 H. 875 - Rep. Fuller 

AN APT 

To make an appropriation of $300,000 from the State General Fund to the 
Sentencing Institute for the fiscal year ending September 30, 1996, and to require 
an operations plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Sentencing Institute from the 
State General Fund the sum of $300,000. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipts these reports. 



1313 


Section 3. This act shall become effective October 1, 1995. 
Approved July 31, 1995 
Time: 4:27 P.M. 


Act No. 95-620 H. 913 - Rep. Fuller 

AN ACT 

To make an appropriation of $100,000 from the State General Fund to the 
Shoals Entrepreneurial Center for the fiscal year ending September 30, 1996, and 
to require an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Shoals Entrepreneurial Center 
from the State General Fund the sum of $100,000. 

Section 2* Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1 , 1995. 

Approved July 31, 1995 

Time: 4:28 P.M. 


Act No. 95-621 H. 277 - Rep. Fuller 

AN ACT 

To make an appropriation of $56,347 from the State General Fund to the 
America’s Junior Miss Pageant for the fiscal year ending September 30, 1996, and 
to require an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1, For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the America’s Junior Miss Pageant 
from the State General Fund the sum of $56,347. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations 
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during fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1, 1995. 
Approved July 31, 1995 
Time: 4:29 P.M. 


Act No. 95-622 H. 276 - Rep. Fuller 

AN ACT 

To make an appropriation of $13,041 from the State General Fund to the 
Alabama’s Junior Miss Pageant for the fiscal year ending September 30, 1996, and 
requires an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Alabama’s Junior Miss 
Pageant from the State General Fund the sum of Thirteen thou¬ 
sand forty-one dollars ($13,041). 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:30 P.M. 


Act No. 95-623 


H. 874 - Rep. Fuller 


AN ACT 

To make an appropriation of $42,761 from the State General Fund to the Tri- 
Rivers Waterway Development Authority for the fiscal year ending September 30, 
1996, and to require an operations plan and an audited financial statement prior to 
release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1996, there 
is hereby appropriated to the Tri-Rivers Waterway Development 
Authority from the State General Fund the sum of $42,761. 
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Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:31 P.M. 


Act No. 95-624 H. 876 - Rep. Fuller 

AN ACT 

To make an appropriation of $49,933 from the State General Fund to the 
Warrior-Tombigbee Development Association for the fiscal year ending September 
30, 1996, and to require an operations plan and an audited financial statement 
prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Warrior-Tombigbee 
Development Association from the State General Fund the sum of 
$49,933. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1 , 1995. 

Approved July 31, 1995 

Time: 4:32 P.M. 


Act No. 95-625 


H. 273 - Rep. Knight (J) 


AN ACT 

To make an appropriation of $18,600 from the State General Fund to the 
Lighthouse Counseling Center for the fiscal year ending September 30, 1996, and 
to require an operations plan and an audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Lighthouse Counseling Center 
from the State General Fund the sum of $18,600. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:33 P.M. 


Act No. 95-626 


H. 272 - Rep. Rogers (J) 


AN ACT 

To make an appropriation of $325,000 from the State General Fund to the 
Alabama Kidney Foundation, Inc. for the fiscal year ending September 30, 1996, 
and to require an operations plan and an audited financial statement prior to 
release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Alabama Kidney Foundation, 
Inc. from the State General Fund the sum of $325,000. 

Section 2, Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is tne intern to release flowed 1995 96 funds fold¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 4:34 P.M. 


Act No. 95-627 H. 761 - Rep. Box 

AN ACT 

To make an appropriation of $20,000 from the Alabama Special Educational 
Trust Fund to the Exploreum Museum of Discovery for the fiscal year ending 
September 30, 1996, and to require an operations plan and audited financial state¬ 
ment prior to release of any funds. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Exploreum Museum of 
Discovery, the sum of $20,000, from the Alabama Special 
Educational Trust Fund, to be used for support and maintenance. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3, This act shall become effective on October 1, 1995. 

Approved July 31, 1995 

Time: 4:35 P.M. 


Act No. 95-628 S. 384 - Senators Windom and Bedford 

AN ACT 

To create the Alabama Real Estate Investment Trust Act; to provide for the 
formation and operation of real estate investment trusts in Alabama; to provide for 
merger and consolidation of domestic and foreign entities with and into domestic 
real estate investment trusts; to provide for filing and certifying fees; and to pro¬ 
vide for the treatment of corporations qualifying as real estate investment trusts. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and may be cited as the 
“Alabama Real Estate Investment Trust Act.” 

Section 2. As used in this act, unless the context otherwise 
requires, the following words shall have the meanings respectively 
ascribed to them: 

(1) REAL ESTATE INVESTMENT TRUST. An unincorporated 
trust or association in which property is acquired, held, managed, 
administered, controlled, invested, or disposed of for the benefit 
and profit of any person who may become shareholder or an entity 
that otherwise complies with the provisions of 26 U.S.C., Sections 
856 to 858, inclusive, of the U.S. Internal Revenue Code, and the 
rulings and regulations adopted thereunder. 

(2) SHARE. A transferable unit of beneficial interest in a real 
estate investment trust. 

(3) SHAREHOLDER. The holder of a transferable unit of bene¬ 
ficial interest in a real estate investment trust. 
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Section 3. A real estate investment trust is a permitted 
form of unincorporated trust or association, and may conduct busi¬ 
ness in the state in accordance with this act. 

Section 4. (a) This act does not limit present law as it 

applies to the creation of or doing business in the state by: 

(1) A common-law trust. 

(2) A business trust. 

(3) A Massachusetts trust. 

(b) To the extent any provision of this act is contrary to or 
inconsistent with 26 U.S.C., Sections 856 to 858, inclusive, of the 
U.S. Internal Revenue Code or the rulings and regulations adopted 
under those sections, the latter shall prevail as to any real estate 
investment trust qualifying under those sections, rulings, and reg¬ 
ulations. 

Section 5. A real estate investment trust may not do busi¬ 
ness in the state until it complies with this act. 

Section 6. (a) A real estate investment trust shall file its dec¬ 

laration of trust in the same manner as the articles of incorporation 
of an Alabama corporation and shall be subject in all respects to the 
provisions of Article 1 of Chapter 2B, Title 10, of the Code of 
Alabama 1975, governing filing of documents except as those provi¬ 
sions may be inconsistent with the provisions of this act. 

(b) The declaration of trust shall: 

(1) Indicate clearly that the trust is a real estate investment 
trust. 

(2) State the name of the trust. 

(3) State the total number of shares tnat the re<u cote iU, invent 
ment trust has authority to issue. 

(4) Provide for an annual meeting of shareholders after the 
delivery of the annual report, at a convenient location and on 
proper notice. 

(5) Provide for the election of trustees at least every third year 
at an annual meeting of shareholders. 

(6) State the number of trustees and the names of those per¬ 
sons who will serve as trustees until the first meeting of share¬ 
holders and until their successors are elected and qualified or at a 
later time as may be specified in the declaration of trust. 

(7) State the name and address of a resident agent of the real 
estate investment trust in Alabama. 
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(8) If the shares are divided into classes as permitted by 
Section 7 of this act, provide a description of each class, including 
any preferences, conversion, and other rights, voting powers, 
restrictions, limitations as to dividends or distributions, qualifica¬ 
tions, and terms and conditions of redemption. 

(c) Notwithstanding any provision of this act which requires 
for any action, the concurrence of a greater proportion of the votes 
than a majority of the votes entitled to be cast, a real estate invest¬ 
ment trust may provide by its declaration of trust that the action 
may be taken or authorized on the concurrence of a smaller pro¬ 
portion, but not less than a majority of the number of votes enti¬ 
tled to be cast on the matter. 

(d) The declaration of trust shall be signed and acknowledged 
by each trustee. 

Section 7. (a) A real estate investment trust may provide by 

its declaration of trust any of the following: 

(1) That any specified class of shares is preferred over another 
class as to its distributive share of the assets on voluntary or invol¬ 
untary liquidation of the real estate investment trust and the 
amount of the preference. 

(2) That any specified class of shares may be redeemed at the 
option of the real estate investment trust or of the holders of the 
shares and the terms and conditions of redemption, including the 
time and price of redemption. 

(3) That any specified class of shares is convertible into shares 
of one or more classes and the terms and conditions of conversion. 

(4) That the holders of any specified securities issued or to be 
issued by the real estate investment trust have any voting or other 
rights which, by law, are or may be conferred on shareholders. 

(5) For any other preferences, rights, restrictions, including 
restrictions on transferability and qualifications not inconsistent 
with law. 

(6) That the board of trustees may classify or reclassify any 
unissued shares, from time to time, by setting or changing the 
preferences, conversion, or other rights, voting powers, restric¬ 
tions, limitations as to dividends, qualifications, or terms or condi¬ 
tions of redemption of the shares. 

(7) That the board of trustees may amend the declaration of 
trust to increase or decrease the aggregate number of shares or the 
number of shares of any class that the trust has authority to issue. 
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(b) If, under a power contained in the declaration of trust, the 
board of trustees classifies or reclassifies any unissued shares by 
setting or changing the preferences, conversion, or other rights, 
voting powers, restrictions, limitations as to dividends or distribu¬ 
tions, qualifications or terms or conditions of redemption, the 
board, before issuing any of the shares, shall file articles supple¬ 
mentary for record with the judge of probate in the county in 
which its principal place of business is located, which shall include 
both of the following: 

(1) A description of the shares, including the preferences, con¬ 
version, and other rights, voting powers, restrictions, limitations 
as to dividends, qualifications, and terms and conditions of 
redemption, as set or changed by the board of trustees. 

(2) A statement that the shares have been classified or reclas¬ 
sified by the board of trustees under the authority contained in the 
declaration of trust. 

(c) (1) For purposes of this subsection, “facts” include the occur¬ 
rence of any event, including a determination or action by any per¬ 
son or body, including the real estate investment trust. 

(2) Any of the preferences, conversion, or other rights, voting 
powers, restrictions, limitations as to dividends or distributions, 
qualifications, or terms or conditions of redemption of any class or 
series of shares may be made dependent upon facts ascertainable 
outside the declaration of trust and may vary among holders of the 
shares, provided, that the manner in which the facts or variations 
will operate upon the preferences, conversion, or other rights, vot¬ 
ing powers, restrictions, limitations as to dividends or distribu¬ 
tions, qualifications, or terms or conditions of redemption of the 
class or series of shares is clearly and expressly set forth in the 
declaration ot trust. 

(d) If the real estate investment trust has authority to issue 
shares of more than one class, the certificate evidencing the shares 
shall contain on its face or back a full statement or summary of: 

(1) The designations and any preferences, conversion, and 
other rights, voting powers, restrictions, limitations as to divi¬ 
dends or distributions, qualifications, and terms and conditions of 
redemption of the shares of each class which the real estate invest¬ 
ment trust is authorized to issue. 

(2) If the real estate investment trust is authorized to issue 
any preferred or special class in series both of the following: 

a. The differences in the relative rights and preferences 
between the shares of each series to the extent they have been set. 
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b. The authority of the board of trustees to set the relative 
rights and preferences of subsequent series. 

(e) (1) A summary of the information required by subsection (d) 
of this section, as included in a registration statement permitted to 
become effective under the federal Securities Act of 1933, is an 
acceptable summary for the purposes of this section. 

(2) Instead of a full statement or summary, the certificate may 
state that the real estate investment trust will furnish a full state¬ 
ment of the information required by subsection (d) of this section 
to any holder of shares on request and without charge. 

(f) Unless the declaration of trust provides otherwise, the 
trustees of a real estate investment trust may authorize the issue 
of some of the shares of any or all of its classes or series without 
certificates. The authorization does not affect shares already rep¬ 
resented by certificates until they are surrendered to the real 
estate investment trust. At the time of issuance or transfer of any 
shares without certificates, the real estate investment trust shall 
send the shareholder a written statement of the information 
required on certificates by subsection (d) or (e). 

Section 8. Unless the declaration of trust provides other¬ 
wise, the shareholders of a real estate investment trust may 
remove any trustee with or without cause by the affirmative vote 
of a majority of all the votes entitled to be cast for the election of 
trustees. 

Section 9, A real estate investment trust has the power to: 

(1) Unless the declaration of trust provides otherwise, have 
perpetual existence unaffected by any rule against perpetuities. 

(2) Sue, be sued, complain, and defend in all courts. 

(3) Transact its business, carry on its operations, and exercise 
the powers granted by this act in any state, territory, district, or 
possession of the United States and in any foreign country. 

(4) Make contracts, incur liabilities, and borrow money. 

(5) Sell, mortgage, lease, pledge, exchange, convey, transfer, 
and otherwise dispose of all or any part of its assets. 

(6) Issue bonds, notes, and other obligations, and secure them 
by mortgage or deed of trust of all or any part of its assets. 

(7) Subject to Section 9 of this act, acquire by purchase, or in 
any other manner, take, receive, own, hold, use, employ, improve, 
encumber, and otherwise deal with any interest in real and per¬ 
sonal property, wherever located. 
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(8) Purchase, take, receive, subscribe for, or otherwise acquire, 
own, hold, vote, use, employ, sell, mortgage, loan, pledge, or other¬ 
wise dispose of and deal with: 

a. Securities, shares, and other interests in any obligations of 
domestic and foreign corporations, other real estate investment 
trusts, associations, partnerships, and individuals. 

b. Direct and indirect obligations of the United States, any 
other government, state, territory, government district, and 
municipality, and any of their instrumentalities. 

(9) Elect or appoint trustees, officers, and agents of the trust 
for the period of time the declaration of trust or bylaws provide, 
define their duties, and determine their compensation. 

(10) Adopt and implement employee and officer benefit plans. 

(11) Make and alter bylaws not inconsistent with law or with 
its declaration of trust to regulate the government of the real 
estate investment trust and the administration of its affairs. 

(12) Exercise these powers, including the power to take, hold, 
and dispose of the title to real and personal property in the name 
of the trust or in the name of its trustees, without the filing of any 
bond. 

(13) Generally exercise the powers set forth in its declaration 
of trust which are not inconsistent with law and are appropriate to 
promote and attain the purposes set forth in its declaration of 
trust. 

(14) Indemnify or advance expenses to trustees, officers, 
employees, and agents of the trust to the same extent as permitted 
for directors, officers, emplovees, and agents of an Alabama corpo¬ 
ration under Sections 10-2B-8.50 to 10-2B-8.58, inclusive, Code of 
Alabama 1975. 

Section 10, (a) A real estate investment trust shall hold, 

either directly or through other entities, at least 75 percent of the 
value of its assets in real estate assets, mortgages or mortgage 
related securities, government securities, cash and cash equivalent 
items, including high-grade short-term securities and receivables. 

(b) A real estate investment trust may not use or apply land 
for farming, agriculture, horticulture, or similar purposes. 

(c) Except as provided in (a) and (b) above, the trustees shall 
have the powers as to the investment of the trust estate as may be 
set out in the declaration of trust without regard to the type of 
investments to which trustees generally are restricted by the pro¬ 
visions of Article 6, Chapter 3, Code of Alabama 1975. 
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Section 11. (a) Each year, a real estate investment trust 

doing business in this state shall prepare an annual report of its 
operations. The report shall include a balance sheet, an income 
statement, and a surplus statement. 

(b) The financial statements in the annual report shall be cer¬ 
tified by an independent certified public accountant based on the 
accountant’s full examination of the books and records of the real 
estate investment trust in accordance with generally accepted 
auditing procedures. 

(c) The annual report: 

(1) Shall be submitted to shareholders at or before the annual 
meeting of shareholders. 

(2) Within the earlier of 20 days after the annual meeting of 
shareholders or 120 days after the end of the fiscal year, shall be 
placed on file at the principal office of the real estate investment 
trust. 

Section 12. A shareholder has the same right to inspect the 
records of the real estate investment trust as a shareholder of a 
corporation under Chapter 2B of Title 10 of the Code of Alabama 
1975. 

Section 13. (a) A real estate investment trust shall pay the 

filing fees required under Section 10-2B-1.22 of the Code of 
Alabama 1975. 

(b) In computing fees under this section, a real estate invest¬ 
ment trust shall treat its declaration of trust in the same manner 
as the articles of incorporation of an Alabama corporation. 

Section 14. (a) Except as provided in Sections 6(c) or 7(a)(7) 

of this act, a declaration of trust may be amended only as provided 
in this section. 

(b) The board of trustees of a real estate investment trust 
proposing an amendment to its declaration of trust shall: 

(1) Adopt a resolution which sets forth the proposed amend¬ 
ment and declares that it is advisable. 

(2) Direct that the proposed amendment be submitted for 
consideration at either an annual or special meeting of the share¬ 
holders. 

(c) (1) Notice which states that a purpose of the meeting will be 
to act upon the proposed amendment shall be given by the real 
estate investment trust in the manner provided in the declaration 
of trust or bylaws to: 
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a. Each shareholder entitled to vote on the proposed amendment. 

b. Each shareholder not entitled to vote on the proposed 
amendment if the contract rights of the shareholder’s shares, as 
expressly set forth in the declaration of trust, would be altered by 
the amendment. 

c. The notice shall include a copy of the amendment or a sum¬ 
mary of the changes it will affect. 

(d) The proposed amendment shall be approved by the share¬ 
holders of the real estate investment trust by the affirmative vote 
of two-thirds of all the votes entitled to be cast in the matter. 

(e) A declaration of trust may permit the trustees by a two- 
thirds vote to amend provisions of the declaration of trust, from 
time to time, to qualify as a real estate investment trust under the 
Internal Revenue Code or under this act. 

(f) Articles of amendment setting forth the amendment and 
stating the manner in which it was adopted shall be signed and 
acknowledged by at least a majority of the trustees or an officer 
duly authorized by at least a majority of the trustees and filed 
with the judge of probate in the county in which its principal place 
of business is located. 

Section 15. (a) For purposes of this section, the following 

words shall have the respective meanings ascribed to them: 

(1) ALABAMA REAL ESTATE INVESTMENT TRUST. A real 
estate investment trust organized in compliance with the provi¬ 
sions of this act. 

(2) BUSINESS TRUST, a. An entity described in Section 19-3- 
60 of the Code of Alabama 1975. 

b. An unincorporated trust or association, including an 
Alabama real estate investment trust, a common-law trust, or a 
Massachusetts trust, which is engaged in business and in which 
property is acquired, held, managed, administered, controlled, 
invested, or disposed of for the benefit and profit of any person 
who may become a holder of a transferable unit of beneficial inter¬ 
est in the trust. 

(3) FOREIGN BUSINESS TRUST. A business trust organized 
under the laws of the United States, another state of the United 
States, or a territory, possession, or district of the United States. 

(4) DOMESTIC LIMITED PARTNERSHIP. A partnership 
formed by two or more persons under the laws of the state and 
having one or more general partners and one or more limited 
partners. 
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(5) FOREIGN LIMITED PARTNERSHIP. A partnership 
formed under the laws of any state other than the State of 
Alabama or under the laws of a foreign country and having as 
partners one or more general partners and one or more limited 
partners. 

(6) DOMESTIC LIMITED LIABILITY COMPANY. A limited 
liability company formed under the laws of this state. 

(7) FOREIGN LIMITED LIABILITY COMPANY. A limited lia¬ 
bility company formed under the laws of any state other than the 
State of Alabama or under the laws of a foreign country. 

(b) Unless the declaration of trust provides otherwise, an 
Alabama real estate investment trust may merge into an Alabama 
or foreign business trust, into an Alabama or foreign corporation 
having capital stock, or into a domestic or foreign limited partner¬ 
ship or limited liability company, or one or more business trusts, 
corporations, domestic or foreign limited partnerships, or limited 
liability companies may merge into an Alabama real estate invest¬ 
ment trust. 

(c) A merger shall be approved in the manner provided by this 
section, except that: 

(1) A foreign business trust, an Alabama business trust, other 
than an Alabama real estate investment trust, a corporation, a 
domestic or foreign limited partnership, or a domestic or foreign 
limited liability company party to the merger shall have the 
merger advised, authorized, and approved in the manner and by 
the vote required by its declaration of trust, charter, or partner¬ 
ship agreement, and the laws of the place where it is organized. 

(2) A merger needs to be approved by an Alabama real estate 
investment trust successor only by a majority of its entire board of 
trustees if: 

a. The merger does not reclassify or change its outstanding 
shares or otherwise amend its declaration of trust. 

b. The number of shares to be issued or delivered in the 
merger is not more than 15 percent of the number of its shares of 
the same class or series outstanding immediately before the 
merger becomes effective. 

(d) The board of trustees of each Alabama real estate invest¬ 
ment trust proposing to merge shall: 

(1) Adopt a resolution that declares the proposed transaction is 
advisable in substantially the terms and conditions set forth or 
referred to in the resolution. 
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(2) Direct that the proposed transaction be submitted for con¬ 
sideration at either an annual or special meeting of shareholders. 

(e) Notice which states that a purpose of a meeting will be to 
act upon the proposed merger shall be given by each Alabama real 
estate investment trust in the manner provided for corporations by 
Chapter 2B of Title 10 of the Code of Alabama 1975, to: 

(1) Each of its shareholders entitled to vote on the proposed 
transaction. 

(2) Each of its shareholders not entitled to vote on the pro¬ 
posed transaction, except the shareholders of a successor in a 
merger if the merger does not alter the contract rights of their 
shares as expressly set forth in the declaration of trust. 

(f) Except as provided in Section 5(c) of this act, the proposed 
merger shall be approved by the shareholders of each Alabama 
real estate investment trust by the affirmative vote of two-thirds 
of all the votes entitled to be cast on the matter. 

(g) Articles of merger containing the information required by 
Section 10-2B-11.05 of Title 10 of the Code of Alabama 1975, and 
the other provisions as permitted by that section shall be: 

(1) Executed for each party to the articles of merger in the 
manner required by Article 1 of Chapter 2B of Title 10 of the Code 
of Alabama 1975. 

(2) Filed for the record in the Office of the Secretary of State in 
accordance with the provisions of Article 1 of Chapter 2B of Title 
10 of the Code of Alabama 1975. 

(ii) (1) A proposed merger may be ananaonea oeiore tne ettec- 

tive date of the articles of merger: 

a. If the articles of merger so provide, by majority vote of the 
entire board of trustees of any one business trust party to the arti¬ 
cles or by a majority of the entire board of directors of any one cor¬ 
poration party to the articles. 

b. Unless the articles of merger provide otherwise by a major¬ 
ity vote of the entire board of trustees of each Alabama real estate 
investment trust party to the articles. 

c. By unanimous consent of the members of a limited liability 
company party to the articles of merger. 

d. By unanimous consent of the partners of a limited partner¬ 
ship party to the articles of merger. 
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(2) If the articles of merger have been filed in the Office of the 
Secretary of State, notice of the abandonment shall be given 
promptly to the Secretary of State. 

(3) a. If the proposed merger is abandoned as provided in this 
subsection, no legal liability arises under the articles of merger. 

b. An abandonment does not prejudice the rights of any person 
under any other contract made by a business trust, corporation, 
limited partnership, or limited liability company party to the pro¬ 
posed articles of merger in connection with the proposed merger. 

c. Each shareholder of an Alabama real estate investment 
trust objecting to a merger of the Alabama real estate investment 
trust shall have the same rights as an objecting shareholder of an 
Alabama corporation under Article 13, Chapter 2B of Title 10 of 
the Code of Alabama 1975, and under the same procedures. 

(i) The Secretary of State shall prepare certificates of merger 
that specify: 

(1) The name of each party to the articles of merger. 

(2) The name of the successor and the location of its principal 
office in this state or, if it has none, its principal place of business. 

(3) The time the articles of merger are accepted for record by 
the Secretary of State. 

(j) If the successor in a merger is an Alabama real estate 
investment trust, a merger is effective as of the later of: 

(1) The time the Secretary of State accepts the articles of 
merger for record. 

(2) The time established under the articles of merger, not to 
exceed 30 days after the articles are accepted for record. 

(k) (1) If the successor in a merger is a foreign corporation, a 
foreign limited partnership, a foreign limited liability company, or 
an Alabama or foreign business trust, other than an Alabama real 
estate investment trust, the merger is effective as of the later of: 

a. The time specified by the law of the place where the succes¬ 
sor is organized. 

b. The time the Secretary of State accepts the articles of 
merger for record. 

(2) A foreign successor in a merger shall file for record with the 
judge of probate a certificate from the place where it is organized 
which certifies the date the articles of merger were filed. However, 
the failure to file this certificate does not invalidate the merger. 
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(1) (1) Consummation of a merger has the effects provided in 
this subsection. 

(2) The separate existence of each business trust, corporation, 
limited partnership, or limited liability company party to the arti¬ 
cles of merger, except the successor, ceases. 

(3) The shares of each business trust party to the articles of 
merger which are to be converted or exchanged under the terms of 
the articles cease to exist, subject to the rights of an objecting 
shareholder under this section. 

(4) In addition to any other purposes and powers set forth in 
the articles, if the articles of merger provide, the successor has the 
purposes and powers of each party to the articles. 

(5) a. The assets of each party to the articles of merger, includ¬ 
ing any legacies which it would have been capable of taking, trans¬ 
fer to, vest in, and devolve on the successor without further act or 
deed. 

b. Confirmatory deeds, assignments, or similar instruments to 
evidence the transfer may be executed and delivered at any time 
in the name of the transferring party to the articles of merger by 
its last acting officers or trustees or by the appropriate officers or 
trustees of the successor. 

(6) a. The successor is liable for all the debts and obligations of 
each nonsurviving party to the articles of merger. An existing 
claim, action, or proceeding pending by or against any nonsurviv¬ 
ing party to the articles of merger may be prosecuted to judgment 
as if the merger had not taken place, or, on motion of the successor 
or any party, the successor may be substituted as a party s»nd the 
judgment again«t the nensm viving party to the articles of merger 
constitutes a lien on the property of the successor. 

b. A merger does not impair the rights of creditors or any liens 
on the property of any business trust, corporation, limited partner¬ 
ship, or limited liability company which is a party to the articles of 
merger. 

Section 16. (a) A real estate investment trust may termi¬ 

nate its existence by voluntary dissolution in the manner and on 
the grounds provided in Article 14 of Chapter 2B of Title 10 of the 
Code of Alabama 1975. 

(b) A real estate investment trust may curtail or cease its trust 
activities by partially or completely distributing its assets. 

(c) (1) The Attorney General may institute proceedings to dis¬ 
solve a real estate investment trust which has abused, misused, or 
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failed to use its powers. The proceedings shall be brought in the 
manner and on the grounds provided in Article 14 of Chapter 2B of 
Title 10 of the Code of Alabama 1975, with respect to judicial dis¬ 
solution of a corporation. 

(2) The venue of an action under this subsection is in a county 
where an officer or resident agent of the real estate investment 
trust is located. 

Section 17. The liability of a real estate investment trust 
extends to as much of the trust estate, including the whole, as nec¬ 
essary to discharge the liability. 

Section 18. No holder of the shares of, or beneficial interest 
in, a real estate investment trust shall be personally liable for any 
liabilities, duties or obligations of, or claims against, the real 
estate investment trust, whether arising before or after the holder 
became the owner or holder of the shares or beneficial interest. 

Section 19. (a) Subject to the provisions of subsection (b), a 

trustee of a real estate investment trust is not personally liable for 
the obligations of the real estate investment trust. 

(b) If a trustee otherwise would be liable, the provisions of this 
subsection do not relieve the trustee from any liability to the trust 
or its security holders for any act that constitutes: 

(1) Bad faith. 

(2) Willful misfeasance. 

(3) Gross negligence. 

(4) Reckless disregard of the trustee’s duties. 

(c) (1) Except as provided in paragraph (2) of this subsection, 
the declaration of trust of a real estate investment trust may 
include any provision expanding or limiting the liability of its 
trustees and officers to the trust or its shareholders for money 
damages. 

(2) The declaration of trust of a real estate investment trust 
may not include any provision that restricts or limits the liability 
of its trustees or officers to the trust or its shareholders: 

a. To the extent that it is proven that the person actually 
received an improper benefit or profit in money, property, or serv¬ 
ices, for the amount of the benefit or profit in money, property, or 
services actually received. 

b. To the extent that a judgment or other final adjudication 
adverse to the person is entered in a proceeding based on a finding 
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in the proceeding that the person’s action or failure to act was the 
result of active and deliberate dishonesty and was material to the 
cause of action adjudicated in the proceeding. 

(3) This subsection may not be construed to affect the liability 
of a person in any capacity other than the person’s capacity as a 
trustee or officer of a real estate investment trust. 

Section 20, In an action against a real estate investment 
trust doing business in the state, process shall be served on any 
officer or resident agent of the real estate investment trust. 

Section 21. (a) A real estate investment trust shall be sub¬ 

ject to the tax imposed by Section 40-18-31 of the Code of Alabama 
1975, provided, that for purposes of Section 40-18-33 of the Code of 
Alabama 1975, the “net income” of a real estate investment trust 
shall mean “real estate investment trust taxable income” as 
defined in 26 U.S.C., Section 857 as in effect from time to time. 

(b) Solely for purposes of conforming federal law with Alabama 
law, the “net income” of a real estate investment trust determined 
pursuant to subsection (a) shall be further adjusted as follows: 

(1) The deduction for intercorporate dividends received under 
Section 40-18-35(a)(14) of the Code of Alabama 1975, shall not be 
allowed. 

(2) The deduction for dividends paid, as defined in 26 U.S.C., 
Section 561, shall be allowed but shall be computed without regard 
to that portion of the deduction which is attributable to the 
amount equal to the net income from foreclosure property as 
defined in 26 U.S.C., Section 857. 

(3) The net ohuii ue computed without regard to appli¬ 

cation by Section 40-18-13 of the Code of Alabama 1975, or 26 
U.S.C., Section 443(b), relating to computation of tax on change of 
annual accounting period. 

(4) There shall be deducted an amount equal to the tax 
imposed for the taxable year by 26 U.S.C., Section 857(b)(5), as in 
effect from time to time. 

(5) There shall be excluded an amount equal to any net income 
derived from prohibited transactions as defined in 26 U.S.C., 
Section 857, and no deduction shall be allowed for the federal tax 
equal to 100 percent of the net income derived from the prohibited 
transactions. 

(c) In computing the tax imposed by Section 21, “qualified 
REIT subsidiaries” of a real estate investment trust shall be 
treated in accordance with 26 U.S.C., Section 856(i), as amended, 
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from time to time, and the rulings and regulations adopted here¬ 
under. 

(d) For purposes of determining the source of income from dis¬ 
tributions of a real estate investment trust to its shareholders, the 
income shall not be construed to arise from sources within 
Alabama merely because the title and ownership of the real estate 
investment trust property or the evidence thereof is vested in a 
real estate investment trust organized under this act. 

(e) The Commissioner of Revenue shall adopt the rulings and 
regulations necessary to conform the treatment of real estate 
investment trusts to the applicable provisions of Title 26 of the 
United States Code. 

Section 22. So long as the assets of the real estate invest¬ 
ment trust or any “qualified REIT subsidiary” of a real estate 
investment trust as defined in 26 U.S.C., Section 856(i) are 
invested in real estate to the extent required in Section 10 of this 
act, and the real estate investment trust qualifies as a “real estate 
investment trust” under 26 U.S.C., Section 856, the real estate 
investment trust and its qualified REIT subsidiaries shall, in 
accordance with Section 40-14-74 of the Code of Alabama 1975, be 
exempt from the taxation of shares of domestic corporations 
assessed under Section 40-14-70 of the Code of Alabama 1975. 

Section 23. A domestic or foreign corporation or any “quali¬ 
fied REIT subsidiary” of the domestic or foreign corporation as 
defined in 26 U.S.C., Section 856(i), otherwise in compliance with 
the provisions of Chapter 2B of Title 10 of the Code of Alabama 
1975, that elects to be treated as a real estate investment trust 
under 26 U.S.C., Section 856 shall compute its Alabama income 
tax in accordance with Section 20 of this act and, in the case of a 
domestic corporation or qualified subsidiary of that domestic cor¬ 
poration qualifying as a real estate investment trust or a “qualified 
REIT subsidiary” under 26 U.S.C., Section 856, shall be entitled to 
the share tax exemption provided for in Section 21 of this act. 

Section 24. Distributions made from ordinary income by a 
real estate investment trust are income. All other distributions 
made by the trust, including distributions from capital gains, 
depreciation, or depletion, whether in the form of cash or an option 
to take new stock or cash or an option to purchase additional 
shares, are principal. 

Section 25. This act shall become effective for the tax years 
beginning after December 31, 1994. 

Approved July 31, 1995 

Time: 7:50 P.M. 
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Act No. 95-629 S. 522 - Senator Bailey 

AN ACT 

To provide that domestic violence is detrimental to the child and to create a 
rebuttable presumption that it is not in the best interest of the child to be in the 
sole or joint custody of a parent who is the perpetrator of domestic or family vio¬ 
lence; to specify factors to be considered by a court in awarding custody, visitation, 
and modification of an order. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the purpose, of this act “domestic or family 
abuse” means an incident resulting in the abuse, stalking, assault, 
harassment, or the attempt or threats thereof. Abuse means any 
offense under Article 4 (commencing with Section 13A-6-60) of 
Chapter 6 of Title 13A of the Code of Alabama 1975, and under 
Chapter 15 (commencing with Section 26-15-1) of Title 26 of the 
Code of Alabama 1975. Stalking means the offenses prescribed in 
Sections 13A-6-90 to 13A-6-92, inclusive, of the Code of Alabama 
1975. Assault means the offense prescribed in Sections 13A-6-20 to 
13A-6-25, inclusive, of the Code of Alabama 1975. Harassment 
means the offenses prescribed in Section 13A-11-8 of the Code of 
Alabama 1975. 

Section 2. In every proceeding where there is at issue a dis¬ 
pute as to the custody of a child, a determination by the court that 
domestic or family violence has occurred raises a rebuttable pre¬ 
sumption by the court that it is detrimental to the child and not in 
the best interest of the child to be placed in sole custody, joint legal 
custody, or joint physical custody with the perpetrator of domestic 
or family violence. Notwithstanding provisions regarding 
rebuttable presumption, the judge must also take into account 
what, if any, impact the domestic violence had on the child. 

Section 3. (a) In addition to other factors that a court is 

required to consider in a proceeding in which the custody of a child 
or visitation by a parent is at issue and in which the court has 
made a finding of domestic or family violence the court shall con¬ 
sider each of the following: 

(1) The safety and well-being of the child and of the parent 
who is the victim of family or domestic violence. 

(2) The perpetrator’s history of causing physical harm, bodily 
injury, assault, or causing reasonable fear of physical harm, bodily 
injury, or assault, to another person. 

(b) If a parent is absent or relocates because of an act of 
domestic or family violence by the other parent, the absence or 
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relocation may not be a factor that weighs against the parent in 
determining the custody or visitation. 

Section 4. In every proceeding where there is at issue a dis¬ 
pute as to the custody of a child, a determination by the court that 
domestic or family violence has occurred raises a rebuttable pre¬ 
sumption by the court that it is in the best interest of the child to 
reside with the parent who is not a perpetrator of domestic or fam¬ 
ily violence in the location of that parent’s choice, within or outside 
the state. 

Section 5. In every proceeding in which there is at issue the 
modification of an order for custody or visitation of a child, a find¬ 
ing that domestic or family violence has occurred since the last 
custody determination constitutes a finding of change in circum¬ 
stances. 

Section 6. (a) A court may award visitation by a parent who 

committed domestic or family violence only if the court finds that 
adequate provision for the safety of the child and the parent who is 
a victim of domestic or family violence can be made. 

(b) In a visitation order, a court may take any of the following 
actions: 

(1) Order an exchange of the child to occur in a protected setting. 

(2) Order visitation supervised in a manner to be determined 
by the court appointed by the court. 

(3) Order the perpetrator of domestic or family violence to 
attend and complete to the satisfaction of the court, a program of 
intervention for perpetrators or other designated counseling as a 
condition of visitation. 

(4) Order the perpetrator of domestic or family violence to 
abstain from possession or consumption of alcohol or controlled 
substances during the visitation and for 24 hours preceding the 
visitation. 

(5) Order the perpetrator of domestic or family violence to pay 
a fee to defray the cost of supervised visitation. 

(6) Prohibit overnight visitation. 

(7) Require a bond from the perpetrator of domestic or family 
violence for the return and safety of the child. 

(8) Impose any other condition that is deemed necessary to 
provide for the safety of the child, the victim of family or domestic 
violence, or other family or household member. 
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(c) Whether or not visitation is allowed, the court may order 
the address of the child or the victim of family or domestic violence 
to be kept confidential. 

(d) The court may refer but shall not order an adult who is a 
victim of family or domestic violence to attend counseling relating 
to the victim’s status or behavior as a victim, individually or with 
the perpetrator of domestic or family violence as a condition of 
receiving custody of a child or as a condition of visitation. 

(e) If a court allows a family or household member to supervise 
visitation, the court shall establish conditions to be followed dur¬ 
ing visitation. 

Section 7. The provisions of this act are supplemental and 
shall be construed in pari materia with other laws relating to civil 
and criminal procedure. 

Section 8. All laws or parts of laws that are in direct conflict 
with this act are repealed. 

Section 9. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved July 31, 1995 

Time: 4:50 P.M. 


Act No. 95-630 


S. 56 - Senator Langford 


AN ACT 

To amend Sections 41-16-50, 41-16-51, 41-16-52, and 41-16-54, Code of 
Alabama 1975, relating to competitive bid laws, to provide for a variance on com¬ 
petitive bids let by a county, municipality, or any instrumentality thereof to certain 
local bidders; to provide that competitive bidding requirements shall not apply to 
existing contracts up for renewal for recycling between municipalities and counties 
and those providing the service; to provide for an increase in the minimum expendi¬ 
tures for the leasing of heavy duty off-highway equipment; and to provide that all 
original bids together with all documents pertaining to the award of the contract 
shall be retained for a period of seven years from the date the bids are opened. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 41-16-50, 41-16-51, 41-16-52, and 41-16- 
54, Code of Alabama 1975, are amended to read as follows: 
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“§41-16-50. 

“(a) All expenditure of funds of whatever nature for labor, serv¬ 
ices, work, or for the purchase of materials, equipment, supplies, 
or other personal property involving seven thousand five hundred 
dollars ($7,500) or more, and the lease of materials, equipment, 
supplies, or other personal property where the lessee is, or 
becomes legally and contractually, bound under the terms of the 
lease, to pay a total amount of seven thousand five hundred dol¬ 
lars ($7,500) or more, made by or on behalf of any state trade 
school, state junior college, state college, or university under the 
supervision and control of the State Board of Education, the city 
and county boards of education, the district boards of education of 
independent school districts, the county commissions, the govern¬ 
ing bodies of the municipalities of the state, and the governing 
boards of instrumentalities of counties and municipalities, includ¬ 
ing waterworks boards, sewer boards, gas boards, and other like 
utility boards and commissions, except as hereinafter provided, 
shall be made under contractual agreement entered into by free 
and open competitive bidding, on sealed bids, to the lowest respon¬ 
sible bidder. In the event a bid is received for an item of personal 
property to be purchased or contracted for from a person, firm, or 
corporation deemed to be a responsible bidder, having a place of 
business within the county or Standard Metropolitan Statistical 
Area (SMSA), where the county, a municipality, or an instrumen¬ 
tality thereof is the awarding authority, and the bid is no more 
than three percent greater than the bid of the lowest responsible 
bidder, the awarding authority may award the contract to the resi¬ 
dent responsible bidder. In the event only one bidder responds to 
the invitation to bid, the awarding authority may reject the bid 
and negotiate the purchase or contract, providing the negotiated 
price is lower than the bid price. 

“(b) The governing bodies of two or more contracting agencies, 
as enumerated in subsection (a) within the same county or adjoin¬ 
ing counties, may provide, by joint agreement, for the purchase of 
labor, services, or work, or for the purchase or lease of materials, 
equipment, supplies, or other personal property for use by their 
respective agencies. The agreement shall be entered into by simi¬ 
lar ordinances, in the case of municipalities, or resolutions, in the 
case of other contracting agencies, adopted by each of the partici¬ 
pating governing bodies, which shall set forth the categories of 
labor, services, or work, or for the purchase or lease of materials, 
equipment, supplies, or other personal property to be purchased, 
the manner of advertising for bids and the awarding of contracts, 
the method of payment by each participating contracting agency, 
and other matters deemed necessary to carry out the purposes of 
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the agreement. Each contracting agency’s share of expenditures 
for purchases under any agreement shall be appropriated and paid 
in the manner set forth in the agreement and in the same manner 
as for other expenses of the contracting agency. The contracting 
agencies entering into a joint agreement, as herein permitted, may 
designate a joint purchasing agent, and the agent shall have the 
responsibility to comply with this article. Purchases, contracts, or 
agreements made pursuant to a joint purchasing agreement shall 
be subject to all terms and conditions of this article. 

“(c) All bidders shall furnish a bid bond on any contract exceed¬ 
ing ten thousand dollars ($10,000); provided, that bonding is avail¬ 
able for the services, equipment, or materials.” 

“§41-16-51. 

“(a) Competitive bids shall not be required for utility services, the 
rates for which are fixed by law, regulation, or ordinance, and the 
competitive bidding requirements of this article shall not apply to: 

“(1) The purchase of insurance. 

“(2) The purchase of ballots and supplies for conducting any 
primary, general, special, or municipal election. 

“(3) Contracts for securing services of attorneys, physicians, 
architects, teachers, superintendents of construction, artists, 
appraisers, engineers, consultants, certified public accountants, 
public accountants, or other individuals possessing a high degree 
of professional skill where the personality of the individual plays a 
decisive part. 

“(4) Contracts of employment in the regular civil service. 

“(5) Contracts for fiscal nr finanmoi advice or oervk*?©. 

“(6) Purchases of products made or manufactured by the blind 
or visually handicapped under the direction or supervision of the 
Alabama Institute for Deaf and Blind in accordance with Sections 
21-2-1 to 21-2-4, inclusive. 

“(7) Purchases of maps or photographs from any federal 
agency. 

“(8) Purchases of manuscripts, books, maps, pamphlets, or 
periodicals. 

“(9) The selection of paying agents and trustees for any secu¬ 
rity issued by a public body. 

“(10) Existing contracts up for renewal for sanitation or solid 
waste collection, recycling, and disposal between municipalities or 
counties, or both, and those providing the service. 
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“(11) Purchases of computer and word processing hardware 
when the hardware is the only type that is compatible with hard¬ 
ware already owned by the entity taking bids and custom software. 

“(12) Professional services contracts for codification and publi¬ 
cation of the laws and ordinances of municipalities and counties. 

“(13) Contractual services and purchases of commodities for 
which there is only one vendor or supplier and contractual services 
and purchases of personal property which by their very nature are 
impossible to award by competitive bidding. 

“(b) This article shall not apply to: 

“(1) Any purchases of products where the price of the products 
is already regulated and established by state law. 

“(2) Purchases made by individual schools of the county or 
municipal public school systems from moneys other than those 
raised by taxation or received through appropriations from state or 
county sources. 

“(3) The purchase, lease, sale, construction, installation, acqui¬ 
sition, improvement, enlargement, or expansion of any building or 
structure or other facility designed or intended for lease or sale by 
a medical clinic board organized under Sections 11-58-1 to 11-58- 
14, inclusive. 

“(4) The purchase, lease, or other acquisition of machinery, 
equipment, supplies, and other personal property or services by a 
medical clinic board organized under Sections 11-58-1 to 11-58-14, 
inclusive. 

“(5) Purchases for public hospitals and nursing homes operated 
by the governing boards of instrumentalities of the state, counties, 
and municipalities. 

“(6) Contracts for the purchase, lease, sale, construction, 
installation, acquisition, improvement, enlargement, or extension 
of any plant, building, structure, or other facility or any machin¬ 
ery, equipment, furniture, or furnishings therefor designed or 
intended for lease or sale for industrial development, other than 
public utilities, under Sections 11-54-80 to 11-54-99, inclusive, or 
Sections 11-54-20 to 11-54-28, inclusive, or any other statute or 
amendment to the Constitution of Alabama authorizing the con¬ 
struction of plants or other facilities for industrial development or 
for the construction and equipment of buildings for public building 
authorities under Sections 11-56-1 to 11-56-22, inclusive. 

“(7) The purchase of equipment, supplies, or materials needed, 
used, and consumed in the normal and routine operation of any 
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waterworks system, sanitary sewer system, gas system, or electric 
system, or any two or more thereof, that are owned by municipali¬ 
ties, counties, or public corporations, boards, or authorities that 
are agencies, departments, or instrumentalities of municipalities 
or counties and no part of the operating expenses of which system 
or systems have, during the then current fiscal year, been paid 
from revenues derived from taxes or from appropriations of the 
state, a county, or a municipality. 

“(8) Purchases made by local housing authorities, organized 
and existing under Chapter 1 of Title 24, from moneys other than 
those raised by state, county, or city taxation or received through 
appropriations from state, county, or city sources. 

“(c) The state trade schools, state junior colleges, state colleges, 
and universities under the supervision and control of the State 
Board of Education, the city and county boards of education, the 
district boards of education of independent school districts, the 
county commissions, and the governing bodies of the municipali¬ 
ties of the state shall establish and maintain such purchasing 
facilities and procedures as may be necessary to carry out the 
intent and purpose of this article by complying with the require¬ 
ments for competitive bidding in the operation and management of 
each state trade school, state junior college, state college, or uni¬ 
versity under the supervision and control of the State Board of 
Education, the city and county boards of education, the district 
boards of education of independent school districts, the county 
commissions, and the governing bodies of the municipalities of the 
state and the governing boards of instrumentalities of counties 
and municipalities, including waterworks boards, sewer boards, 
gas boards, and other like utility boards and commissions. 

“(rh ^ntractc entered h±tu in violation ot this article shall be 
void and anyone who violates the provisions of this article shall be 
guilty of a Class C felony.” 

“§41-16-52. 

“(a) All expenditures of funds of whatever nature for repair 
parts and repair of heavy duty off-highway construction equipment 
and of all vehicles with a gross vehicle weight rating of 25,000 
pounds or greater, including machinery used for grading, drainage, 
road construction and compaction for the exclusive use of county 
and municipal, highway, street and sanitation departments, involv¬ 
ing not more than $15,000 made by or on behalf of any county com¬ 
missions and the governing bodies of the municipalities of the 
state, and the governing bodies of instrumentalities, including 
waterworks boards, sewer boards, gas boards, and other like utility 
boards and commissions, shall be made, at the option of said 
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governing boards, bodies, instrumentalities and commissions, with¬ 
out regard to the provisions of this article. The foregoing exemption 
from the provisions of this article shall apply to each incident of 
repair as to any such repair parts, equipment, vehicles or machin¬ 
ery. The amount of such exempted expenditure shall not be con¬ 
strued to be an aggregate of all such expenditures per fiscal year as 
to any individual vehicle or piece of equipment or machinery. 

“(b) The option provided by subsection (a) of this section may 
be exercised by said governing boards, bodies, instrumentalities 
and commissions by specific reference to this section on any and 
all purchase orders and purchase commitments executed by said 
governing boards, bodies, instrumentalities and commissions; pro¬ 
vided, however said option shall not be exercised by any employee, 
agent or servant unless done so after having received official prior 
approval of the respective governing board, body, instrumentality 
or commission unless exercised pursuant to a formal policy 
adopted by such governing board, body, instrumentality or com¬ 
mission setting out conditions and restrictions under which such 
option shall be exercised. 

“(c) All expenditures of funds of whatever nature for the leas¬ 
ing of heavy duty off-highway construction equipment and all vehi¬ 
cles with a gross vehicle weight rating of 25,000 pounds or greater, 
including machinery for grading, drainage, road construction and 
compaction for exclusive use of county and municipalities, high¬ 
way, street and sanitation departments, involving a monthly 
rental of not more than $5,000.00 per month per vehicle or piece of 
equipment or machinery but not to exceed $15,000.00 per month 
for all such vehicles and pieces of equipment made by or on behalf 
of any county commissions and the governing boards of municipal¬ 
ities of the state and the governing bodies of instrumentalities, 
including waterworks boards, sewer boards, gas boards and other 
like utility boards and commissions shall be made, at the option of 
the said governing boards, bodies, instrumentalities and commis¬ 
sions, without regard to the provisions of this article.” 

“§41-16-54. 

“(a) All proposed purchases in excess of seven thousand five 
hundred dollars ($7,500) shall be advertised by posting notice 
thereof on a bulletin board maintained outside the purchasing 
office and in any other manner and for any length of time as may 
be determined. Sealed bids shall also be solicited by sending notice 
by mail to all persons, firms, or corporations who have filed a 
request in writing that they be listed for solicitation on bids for the 
particular items that are set forth in the request. If any person, 
firm, or corporation whose name is listed fails to respond to any 
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solicitation for bids after the receipt of three solicitations, the list¬ 
ing may be cancelled. 

"(b) All bids shall be sealed when received, shall be opened in 
public at the hour stated in the notice, and all original bids 
together with all documents pertaining to the award of the con¬ 
tract shall be retained for a period of seven years from the date the 
bids are opened and shall be open to public inspection. 

“(c) If the purchase or contract will involve an amount of seven 
thousand five hundred dollars ($7,500) or less, the purchases or 
contracts may be made upon the basis of sealed bids or in the open 
market. 

“(d) No purchase or contract involving an amount in excess of 
seven thousand five hundred dollars ($7,500) shall be divided into 
parts involving amounts of seven thousand five hundred dollars 
($7,500) or less for the purpose of avoiding the requirements of 
this article. All such partial contracts involving seven thousand 
five hundred dollars ($7,500) or less shall be void.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 5:00 P.M. 


Act No. 95-631 S. 9 - Senator Langford 

AN ACT 

Tc octuunB 41-9-741, 41-9-742, and 41-9-744 of the Code of Alabama 

1975, to provide further for the composition of the membership, election of new 
members, and a quorum for certain meetings of the Alabama Senior Citizens Hall 
of Fame. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 41-9-741, 41-9-742, and 41-9-744 of the 
Code of Alabama 1975, are amended to read as follows: 

“§41-9-741. 

“The Alabama Senior Citizens Hall of Fame shall be composed 
of members who are senior citizens and no more than 10 of the 
members shall be elected to membership in any calendar year. 
Each person elected for membership shall be a citizen of Alabama 
who shall be chosen for accomplishment or service greatly benefit¬ 
ing the lives of older American citizens.” 
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“§41-9-742. 

“(a) The initial 10 members of the Hall of Fame shall be 
elected by a committee appointed for this purpose by the governor. 
The committee shall be composed of one person from each congres¬ 
sional district of the state and three members appointed at-large 
from the state. Upon the election of the first 10 members to the 
Alabama Senior Citizens Hall of Fame, the committee shall be dis¬ 
charged from any further duties and obligations and shall be dis¬ 
solved. 

“(b) Thereafter, no more than 10 new members in any calendar 
year shall be elected by the existing members of the Senior 
Citizens Hall of Fame. A majority vote of the existing members 
present shall be necessary to elect a new member, and new mem¬ 
bers shall be chosen in order of the highest number of votes 
received. 

“(c) Nominations for new members shall be made by the exist¬ 
ing members and in writing by citizens of the state.” 

“§41-9-744. 

“The Alabama Senior Citizens Hall of Fame shall meet at least 
once annually to award new memberships and it may hold other 
meetings as it feels necessary to carry out its purpose. The time 
and place of meetings shall be designated by the members. Three 
members in attendance at any meeting shall constitute a quorum 
for conducting business. The Hall of Fame may make rules and 
regulations necessary to carry out its purposes and functions as 
prescribed in this article.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 5:10 P.M. 


Act No. 95-632 


H. 260 - Rep. Rogers (J) 


AN ACT 

To make an appropriation of $100,000 from the Alabama Special Educational 
Trust Fund to the Epilepsy Foundation of North and Central Alabama for the fiscal 
year ending September 30, 1996 and to require an operations plan and audited 
financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 



1342 


Section 1 . There is hereby appropriated to the Epilepsy 
Foundation of North and Central Alabama for the fiscal year end¬ 
ing September 30, 1996, the sum of one hundred thousand dollars 
($100,000) out of the funds in the Alabama Special Educational 
Trust Fund. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective on October 1, 1995. 

Approved July 31, 1995 

Time: 5:15 P.M. 


Act No. 95-633 


H. 261 - Rep. Starkey 


AN ACT 

To make an appropriation of $307,615 from the Alabama Special Educational 
Trust Fund to the Helen Keller Eye Research Foundation for the fiscal year ending 
September 30, 1996, and to require an operations plan and audited financial state¬ 
ment prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending Sentemhpr sn 1996, 
f herc ic hcicby appropriated to the Helen Keller Eye Research 
Foundation, the sum of three hundred seven thousand six hundred 
fifteen dollars ($307,615), from the Alabama Special Educational 
Trust Fund, to be used for support and maintenance. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective on October 1 , 1995. 

Approved July 31, 1995 

Time: 5:16 P.M. 



1343 


Act No. 95-634 H. 668 - Rep. Fuller 

AN ACT 

To make an appropriation from the Alabama Special Educational Trust Fund 
in the State Treasury to the Alabama Sports Festival in the amount of $75,000 for 
the fiscal year ending September 30, 1996 and to require an operations plan and 
audited financial statement prior to the release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The sum of $75,000 is appropriated from the 
Alabama Special Educational Trust Fund in the State Treasury to 
the Alabama Sports Festival for the fiscal year ending September 
30, 1996. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3, This act shall become effective on October 1, 1995. 

Approved July 31, 1995 

Time: 5:17 P.M. 


Act No. 95-635 H. 262 - Rep. Knight (J) 

AN ACT 

To make an appropriation of $106,250 from the Alabama Special Educational 
Trust Fund to the Central Alabama Opportunities Industrialization Center for the 
fiscal year ending September 30, 1996 and to require an operations plan and 
audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Central Alabama 
Opportunities Industrialization Center from the Alabama Special 
Educational Trust Fund, the sum of one hundred six thousand two 
hundred fifty dollars ($106,250). 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1996 an operations 
plan for fiscal year 1995-96 and an audited financial statement for 
all operations during fiscal year 1993-94 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1995-96 
funds following receipt of these reports. 
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Section 3. This act shall become effective on October 1, 1995. 
Approved July 31, 1995 
Time: 5:19 P.M. 


Act No. 95-636 H. 264 - Rep. Knight (J) 

AN ACT 

To make an appropriation of $17,681 from the Alabama Special Educational 
Trust Fund to the Alabama YMCA Youth and Government for the fiscal year end¬ 
ing September 30, 1996, and to require an operations plan and audited financial 
statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of seventeen thousand six 
hundred and eighty-one dollars ($17,681) out of the funds in the 
Alabama Special Educational Trust Fund, to the Alabama YMCA 
Youth and Government for use in their legislative and judicial 
programs. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective on October 1 , 1995. 

Approved July 31, 1995 

Time: 5:19 P.M. 


Act No. 95-637 H. 784 — Reps. Kennedy, Fuller 

AN ACT 

To make an appropriation of $129,081 from the Alabama Special Educational 
Trust Fund to the Alabama League for the Advancement of Education for the fiscal 
year ending September 30, 1996, and to require an operations plan and audited 
financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Alabama 
League for the Advancement of Education for the fiscal year end¬ 
ing September 30, 1996, the sum of $129,081 out of the funds in 
the Alabama Special Educational Trust Fund. 
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Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective on October 1 , 1995. 

Approved July 31, 1995 

Time: 5:20 P.M. 


Act No. 95-638 H. 850 — Reps. Dolbare, Turner 

AN ACT 

To amend Section 12-17-142 of the Code of Alabama 1975, relating to supernu¬ 
merary clerks and registers and contributions to the Clerks’ and Registers’ 
Supernumerary Fund; to provide further for surviving spouse benefits. 

Be It Enacted by the Legislature of Alabama: 

Section 1, Section 12-17-142 of the Code of Alabama 1975, 
is amended to read as follows: 

"§12-17-142. 

"(a) Every supernumerary official shall serve for life and shall 
receive an annual salary in an amount equal to 75 percent of the 
state salary payable to a circuit clerk on the date a circuit clerk or 
register becomes a supernumerary official, payable in equal 
installments on a twice per month basis. 

“(b) In the event of the death of any supernumerary official, 
circuit clerk or register who, at the time of his or her death, was 
serving as or was otherwise eligible to serve as a supernumerary 
official, his or her spouse shall receive benefits from the Clerks' 
and Registers' Supernumerary Fund in the State Treasury in an 
amount equivalent to three percent of the salary payable from the 
State Treasury, as prescribed by law for the position of circuit 
clerk, for each year of service not to exceed 30 percent of the 
salary, payable monthly for the remainder of the spouse’s life or 
until he or she remarries. 

“(c) The provisions of subsection (a) of this section shall con¬ 
tinue to apply only to those circuit clerks and circuit registers in 
active service on or after October 1, 1990. The provisions of subsec¬ 
tion (b) of this section shall apply to circuit clerks and circuit regis¬ 
ters who were in active service on or after January 16, 1989. 
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“(d) Notwithstanding the provisions of subsection (b), any 
spouse who was appointed to serve the remainder of an unexpired 
term of a circuit clerk who was in active service on October 19, 
1990, with at least 12 years of service, shall be eligible to receive 
benefits from the Clerks’ and Registers’ Supernumerary Fund in 
the State Treasury. The amount shall be equivalent to three per¬ 
cent of the salary, payable from the State Treasury as prescribed 
for the position of circuit clerk, for each year of service, not to 
exceed 30 percent of the salary. The benefits shall be payable 
monthly for the remainder of the spouse’s life or until the spouse 
remarries.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 5:25 P.M. 


Act No. 95-639 H. 740 - Reps. Houston, McAdory, Rogers (J), 

Hilliard, Newton (D), Spratt, 

Perdue, Johnson (E), 

AN ACT 

Relating to the City of Fairfield in Jefferson County, Alabama; to validate 
actions of the city governing body relative to the establishment of the Fairfield 
Civic Center. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act chail apply only to the City of Fairfield 
in Jenerson County, Alabama. 

Section 2. Every action taken pursuant to any statutory 
procedure by the City of Fairfield, Alabama, and which procedure 
has been completed in the establishment of the corporation known 
as the Fairfield Civic Center and notwithstanding any irregularity 
or defect in the procedure, shall be and is ratified, confirmed, and 
given effect in all respects as if all provisions of law relating to the 
procedure establishing the corporation had been duly and legally 
establishing the corporation had been duly and legally complied 
with. This act shall not apply to any procedures establishing or 
attempting to establish the corporation which, prior to the enact¬ 
ment of this act, have been held invalid by the Supreme Court of 
Alabama, the Civil Court of Appeals of Alabama, or by any final 
decree of the circuit court or other court of like jurisdiction in 
Jefferson County and from which decree an appeal was not taken 
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to the Supreme Court of Alabama or the Civil Court of Appeals of 
Alabama within the time provided by law for taking appeals, the 
validity of which is an issue in any pending suit commenced prior 
to the effective date of this act. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 5:26 P.M. 


Act No. 95-640 H. 684 - Rep. Burke 

AN ACT 

Reopening, for a certain time, the Teachers’ Retirement System for purchase 
of certain service credit by certain active members for certain prior service ren¬ 
dered to an employer who may join the system pursuant to Section 16-25-10.7, 
Code of Alabama 1975, but has not elected to participate. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Active and contributing members of the Teachers' 
Retirement System may claim and purchase service credit in the 
system not to exceed eight years for any period of prior service 
while they were full-time employees of an employer who is author¬ 
ized to join the system pursuant to Section 16-25-10.7, Code of 
Alabama 1975, but has not elected to participate. The certification 
of any prior service claimed by the members under this act shall 
conform to applicable administrative rules and procedures of the 
Teachers’ Retirement System. Members shall receive credit for the 
prior service when they remit to the system the contributions 
required by Section 2 of this act. Notwithstanding the foregoing, 
no member of the system shall receive credit for any service that 
the member is already credited with in the system or any other 
public retirement plan, with the exception of the federal social 
security program. 

Section 2. Any member who is eligible to purchase service 
credit in the Teachers’ Retirement System under Section 1 of this 
act shall pay to the Secretary-Treasurer of the system, within one 
year from the effective date of this act, for the claimed service, a 
sum equal to a percentage of his or her current annual earnable 
compensation or average final compensation, whichever is greater. 
The applicable percentage shall be the sum of the prevailing per¬ 
centage rates of employer and member contributions, as required 
by the most recent actuarial valuations, for each year of service 
credit purchased. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31, 1995 

Time: 5:27 P.M. 


Act No. 95-641 H. 853 - Reps. Payne, Ford, Carter 

AN ACT 

To make a conditional appropriation from the Alabama Special Educational 
Trust Fund in the State Treasury to the Postsecondary Education Special Fund of 
an amount up to six million dollars ($6,000,000) for the fiscal year ending 
September 30, 1995. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The sum of up to six million dollars ($6,000,000) 
is conditionally appropriated for the fiscal year ending September 
30, 1995, from the Alabama Special Educational Trust Fund in the 
State Treasury to the Postsecondary Education Special Fund 
which is created by this act. The Governor shall allocate the appro¬ 
priation based on recommendations from the Chancellor of 
Postsecondary Education. Past priorities shall not be utilized in 
making the distribution. The appropriation made in this act is con¬ 
ditioned upon the availability of funds in the Alabama Special 
Educational Trust Fund, the recommendation of the Director of 
Finance, and the approval of the Governor. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 31,1995 

Time: 5:30 P.M. 


Act No. 95-642 


H. 245 - Rep. Fuller 


AN ACT 

To make an appropriation of $99,696 from the Alabama Special Educational 
Trust Fund for the support and maintenance of the Coosa Valley Medical Center 
School of Nursing for the fiscal year ending September 30, 1996, and to require an 
operations plan prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of $99,696 from the Alabama 
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Special Educational Trust Fund to the Coosa Valley Medical 
Center School of Nursing. 

Section 2. The Department of Examiners of Public Accounts 
is hereby authorized and empowered to audit the records of the 
said institution to the same extent, degree, and scope as its audits 
of public educational institutions, and said institution shall submit 
to the Legislature each year before any subsequent appropriation 
requests may be considered by the Legislature, a full accounting of 
its receipts, disbursements, assets, liabilities, and other resources 
as of the date of the close of its immediately preceding academic 
year. 

Section 3. Prior to the release of any funds appropriated 
under this bill for fiscal year 1995-96 an operations plan for fiscal 
year 1995-96 must be forwarded to the Director of Finance. It is 
the intent to release fiscal year 1995-96 funds following receipt of 
this report. 

Section 4, This act shall become effective October 1, 1995. 

Approved July 31, 1995 

Time: 5:32 P.M. 


Act No. 95-643 H. 259 - Rep. Tumham 

AN ACT 

To make an appropriation of $1,180,196 from the Alabama Special 
Educational Trust Fund to the East Alabama Child Development Center for the fis¬ 
cal year ending September 30, 1996 and to require an operations plan and audited 
financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the East Alabama Child 
Development Center from the Alabama Special Educational Trust 
Fund, the sum of $1,180,196. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1996, an operations 
plan for fiscal year 1995-96 and an audited financial statement for 
all operations during fiscal year 1993-94 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1995-96 
funds following receipt of these reports. 

Section 3. This act shall become effective on October 1, 1995. 

Approved July 31, 1995 

Time: 5:33 P.M. 
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Act No. 95-644 H. 249 - Rep. Thomas (J) 

AN ACT 

To make an appropriation of $417,540 from the Alabama Special Educational 
Trust Fund for the support and maintenance of Talladega College for the fiscal year 
ending September 30, 1996, and to require an operations plan prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of $417,540 from the 
Alabama Special Educational Trust Fund to Talladega College. 

Section 2. The Department of Examiners of Public Accounts 
is hereby authorized and empowered to audit the records of the 
said institution to the same extent, degree, and scope as its audits 
of public educational institutions, and said institution shall submit 
to the Legislature each year before any subsequent appropriation 
requests may be considered by the Legislature, a full accounting of 
its receipts, disbursements, assets, liabilities, and other resources 
as of the date of the close of its immediately preceding academic 
year. 

Section 3, Prior to the release of any funds appropriated 
under this bill for fiscal year 1995-96 an operations plan for fiscal 
year 1995-96 must be forwarded to the Director of Finance. It is 
the intent to release fiscal year 1995-96 funds following receipt of 
this report. 

Section 4. This act shall become effective October 1 , 1995. 

Approved July 31, 1995 

Time: 5:34 P.M. 


Act No. 95-645 


H. 823 - Rep. Fuller 


AN ACT 

To make an appropriation in the amount of $100,000 from the Alabama 
Special Educational Trust Fund to the Educational Resources, Inc. for the fiscal 
year ending September 30, 1996, and to require an operations plan and audited 
financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Educational Resources, Inc. 
the sum of $100,000, from the Alabama Special Educational Trust 
Fund, to be used for support and maintenance of the program. 
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Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective on October 1,1995. 

Approved July 31, 1995 

Time: 5:35 P.M. 


Act No. 95-646 H. 371 - Rep. Hooper 

AN ACT 

To propose an amendment to Article VI of the Constitution of Alabama of 
1901, as amended, relating to the Judicial Department; to provide that the 
impeachment provisions in Article VII, Section 173, apply to Supreme Court 
Justices and appellate judges. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285, and 
287 of the Constitution of Alabama of 1901, as amended: 

PROPOSED AMENDMENT 


“6.18A 

“In addition to the authority conferred on the Court of the 
Judiciary in Section 6.18, the provisions for impeachment in 
Article VII, Section 173, shall also apply to Justices of the 
Supreme Court and Judges of the Courts of Appeals. No proceed¬ 
ing for impeachment under Article VII, Section 173, may proceed 
or be initiated against a judge while the same charge or subject 
matter is under consideration by the Judicial Inquiry Commission 
or the Court of the Judiciary. A finding of lack of probable cause or 
a termination of proceeding without a finding of wrongdoing by 
either the Judicial Inquiry Commission or the Court of the 
Judiciary shall constitute a complete defense to proceedings of 
impeachment under Article VII, Section 173, and shall bar all fur¬ 
ther proceedings of impeachment as to the same charge or subject 
matter. No justice or judge who has been tried before the Court of 
the Judiciary shall be subject to impeachment on the same charge 
or subject matter. No conduct that occurred prior to the effective 
date of this amendment may be the basis of a proceeding of 
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impeachment under this section. No proceeding in impeachment 
under this section may be initiated without the verification, under 
oath, of at least 12 members of the House of Representatives as to 
the factual basis of the charge under which the article of impeach¬ 
ment is preferred. No article of impeachment shall be passed upon 
less than two-thirds majority of the House of Representatives and 
no conviction of impeachment shall be had upon less than two- 
thirds majority of the Senate under this section. Dissatisfaction 
with the ruling of a judge or justice shall not be a ground upon 
which impeachment under this section may proceed.” 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 1901, as amended, at the next 
statewide election not less than three (3) months after the final 
adjournment of the Legislative session at which this amendment is 
proposed, but in no event later than the first Democratic and 
Republican primary elections to be held in 1996. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Proposing an amendment of the Constitution of Alabama of 
1901, to provide for the addition of impeachment under Article 
VII, Section 173, in addition to proceedings by the Judicial Inquiry 
Commission and the Court of the Judiciary as a means for removal 
of Supreme Court Justices and appellate judges. 

“Proposed by Act_” 

This description shall be followed by tne following language: 

"Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House as amended July 11, 1995 

Passed the Senate as amended July 31, 1995 

House concurred in Senate Amendment July 31, 1995 


Act No. 95-647 H. 655 - Rep. Hooper 

AN ACT 

To propose an amendment to Article VI of the Constitution of Alabama of 
1901, as amended, relating to the Judicial Department; to provide further for the 
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appointment and composition of the Judicial Inquiry Commission and the Court of 
the Judiciary. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285, and 
287 of the Constitution of Alabama of 1901, as amended: 

PROPOSED AMENDMENT 

“6.17. Judicial inquiry commission. 

“(a) A judicial inquiry commission is created consisting of nine 
members. The supreme court shall appoint one appellate judge 
who shall not be a Justice on the Supreme Court; the circuit 
judges' association shall appoint two judges of the circuit court; the 
governor shall appoint three persons who are not lawyers, who 
shall be subject to Senate confirmation before serving; the 
Lieutenant Governor shall appoint one district judge who shall be 
subject to senate confirmation; and the governing body of the 
Alabama state bar shall appoint two members of the state bar to 
serve as members of the commission. Provided, however, that on 
January 1, 2005, the appointment authority granted to the 
Lieutenant Governor shall revert to the Governor and the 
Governor shall thereafter be entitled to appoint three persons who 
are not lawyers, and one district judge, all subject to Senate confir¬ 
mation. The commission shall select its own chair. The terms of 
the members of the commission shall be four years. A vacancy on 
the commission shall be filled for a full term in the manner the 
original appointment was made. 

“(b) The commission shall be convened permanently with 
authority to conduct investigations and receive or initiate com¬ 
plaints concerning any judge of a court of the judicial system of 
this state. The commission shall file a complaint with the court of 
the judiciary in the event that a majority of the members of the 
commission decide that a reasonable basis exists, (1) to charge a 
judge with violation of any canon of judicial ethics, misconduct in 
office, failure to perform his or her duties, or (2) to charge that the 
judge is physically or mentally unable to perform his or her duties. 
All proceedings of the commission shall be confidential except the 
filing of a complaint with the court of the judiciary. The commis¬ 
sion shall prosecute the complaints. 

“(c) The supreme court shall adopt rules governing the proce¬ 
dures of the commission. 
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“(d) The commission shall have subpoena power and authority 
to appoint and direct its staff. Members of the commission who are 
not judges shall receive per diem compensation and necessary 
expenses; members who are judges shall receive necessary 
expenses only. The legislature shall appropriate funds for the 
operation of the commission.” 

“6.18 Court of the judiciary. 

“(a) The court of the judiciary is created consisting of one judge 
of an appellate court, other than the Supreme Court, who shall be 
selected by the supreme court and shall serve as chief judge of the 
court of the judiciary; two judges of the circuit court, who shall be 
selected by the circuit judges’ association; and one district judge 
who shall be selected by the district judges’ association. Other 
members of the court of the judiciary shall consist of two members 
of the state bar, who shall be selected by the governing body of the 
Alabama State Bar; two persons who are not lawyers who shall be 
appointed by the Governor; and one person appointed by the 
Lieutenant Governor. Members appointed by the Governor and 
Lieutenant Governor shall be subject to Senate confirmation 
before serving. Provided, however, that on January 1, 2005, the 
appointment authority granted to the Lieutenant Governor shall 
revert to the Governor and the Governor shall thereafter be enti¬ 
tled to appoint three persons who are not lawyers, subject to 
Senate confirmation. The court shall be convened to hear com¬ 
plaints filed by the judicial inquiry commission. The court shall 
have authority, after notice and public hearing (1) to remove from 
office, suspend without pay, or censure a judge, or apply such 
other sanction as may prescribed by law, for violation of a canon of 
judicial ethics, misconduct in office, failure to pcrfuim ms or her 
duties, or (2) to suspend v.itii or without pay, or to retire a judge 
v.hu is physically or mentally unable to perform his or her duties. 

“(b) A judge aggrieved by a decision of the court of the judiciary 
may appeal to the supreme court. The supreme court shall review 
the record of the proceedings on the law and the facts. 

“(c) The supreme court shall adopt rules governing the proce¬ 
dures of the court of the judiciary. 

“(d) The court of the judiciary shall have power to issue sub¬ 
poenas. The legislature shall provide by law for the expenses of the 
court. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 1901, as amended, at the next 
statewide election not less than three (3) months after the final 
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adjournment of the Legislative Session at which this amendment 
is proposed, but in no event later than the first Democratic and 
Republican primary elections to be held in 1996. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Proposing an amendment of the Constitution of Alabama of 
1901, to provide further for the composition and powers of the 
Judicial Inquiry Commission and the Court of the Judiciary; and 
to provide further for appealing a decision of the Court of the 
Judiciary. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House as amended July 13, 1995 

Passed the Senate as amended July 31, 1995 

House concurred in Senate amendment July 31, 1995 


Act No. 95-648 H. 194 - Reps. Turner, Crigler, McKee, 

Gaines, Hooper, Jorgensen, 
Papucci, Gipson, Sims, Dean, 
Knight (A), Clouse, 
Sanderford, Penry, Townsend, 
Moore, Maull, Laird 

AN ACT 

To require justices and judges of the appellate and circuit courts to file certain 
disclosure statements of contributions received; to provide for the disclosure of sub¬ 
sequent contributions; to provide for the acceptance of contributions from political 
action committees; to require certain parties and attorneys to file disclosure state¬ 
ments of contributions; to provide for a procedure for the recusal of a justice or 
judge, and to prescribe penalties for failure to file the statements. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Legislature intends by this act to require the 
recusal of a justice or judge from hearing a case in which there 
may be an appearance of impropriety because as a candidate the 
justice or judge received a substantial contribution from a party to 
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the case, including attorneys for the party, and all others described 
in Section 2(b) herein. This legislation in no way intends to sug¬ 
gest that any sitting justice or judge of this state would be less 
than fair and impartial in any case. It merely intends for all the 
parties to a case and the public be made aware of campaign contri¬ 
butions made to a justice or judge by parties in a case and others 
described in Section 2(b) herein. 

Section 2. (a) Any justice or judge of an appellate or circuit 

court of this state shall file, at least two weeks prior to the com¬ 
mencement of his or her term of office, with the Secretary of State, 
a statement disclosing the names and addresses of campaign con¬ 
tributors and the amount of each contribution made to him or her 
in the election immediately preceding his or her new term in office. 
Contributions from political action committees may be accepted if 
the committee furnishes to the Secretary of State according to 
existing law a list of names and addresses of contributors and an 
amount properly attributable to each contributor. When a justice 
or judge does not file this annual statement, the Secretary of State 
shall notify the Administrative Office of Courts and that office 
shall withhold further compensation to the justice or judge pend¬ 
ing compliance with this section. 

(b) The Supreme Court shall provide under the appropriate 
rules of court, a rule or rules which provide as follows: In an appel¬ 
late court proceeding the attorneys for all parties shall serve cer¬ 
tificates of disclosure on all attorneys of record before such court 
within 28 days after the filing of the notice of appeal; or in a circuit 
court within 28 days after notice of the identity of the judge presid¬ 
ing on the case. Each certificate shall state the amount, if auy, ol 
campaign contributions by the xc&pective individual donor or 
entity te justice or judge of an appellate court where the case 
is pending, or if it is a trial court proceeding, the amount, if any, of 
campaign contributions by the respective individual donor or 
entity to the judge presiding over the case, made in the last elec¬ 
tion by the party or real parties in interest, any holder of five per¬ 
cent (5%) or more of a corporate party’s stock, any employees of the 
party acting under that party’s direction, any insurance carrier for 
the party which is potentially liable for the party’s exposure in the 
case, the attorney for the party, other lawyers in practice with the 
attorney, and any employees acting under the direction of the 
attorney or acting under the direction of those in practice with the 
attorney. The failure to file the certificates of disclosure within the 
time frames set out above shall not affect the validity of the filing 
but the court may impose sanctions provided for by Rule 37(b) (2) 
(C, D) of the Alabama Rules of Civil Procedure, for the failure of a 
party to comply with this section after being ordered to do so. 
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(c) The action shall be assigned to a justice or judge regardless 
of the information contained in the certificates of disclosure. If the 
action is assigned to a justice or judge of an appellate court who 
has received more than four thousand dollars ($4,000) based on 
the information set forth in any one certificate of disclosure, or to a 
circuit judge who has received more than two thousand dollars 
($2,000) based on the information set out in any one certificate of 
disclosure, then, within 14 days after all parties have filed a cer¬ 
tificate of disclosure, any party who has filed a certificate of disclo¬ 
sure setting out an amount including all amounts contributed by 
any person or entity designated in Section 2(b) above, below the 
limit applicable to the justice or judge, or an amount above the 
applicable limit but less than that of any opposing party, shall file 
a written notice requiring recusal of the justice or judge or else 
such party shall be deemed to have waived such right to a recusal. 
Under no circumstances shall a justice or judge solicit a waiver of 
recusal or participate in the action in any way when the justice or 
judge knows that the contributions of a party or its attorney 
exceed the applicable limit and there has been no waiver of 
recusal. 

Section 3. All actions required hereunder shall begin with 
the first election after the effective date of this act. This act shall 
become effective on January 1, 1996. 

Approved July 31, 1995 

Time: 10:40 P.M. 


Act No. 95-649 


S. 85 - Senator Mitchell 


AN ACT 

To provide further for the purchase of service credit by members of the 
Teachers’ Retirement System. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) Any active and contributing member of the 

Teachers’ Retirement System may purchase credit in the Teachers’ 
Retirement System for prior service with the Alabama State 
Council on the Arts if the member has not received credit in the 
system for the same prior service and has not vested or otherwise 
become eligible to receive a retirement benefit by using the same 
prior service credit in another pension plan offered by the council. 

(b) A member of the Teachers’ Retirement System who is eligi¬ 
ble to purchase any prior service credit under subsection (a) of this 
section shall receive the credit if he or she pays into the system on 
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or before his or her date of retirement, an amount of five percent of 
the greater of the member’s current annual eamable compensation 
or average final compensation, whichever is greater, as deter¬ 
mined by the actuary for the system, for the entire period of prior 
service claimed, or any portion thereof, plus eight percent com¬ 
pounded interest thereon through the date of repayment, for each 
year of prior service purchased. Prior service may be purchased 
only in yearly increments of at least two years at a time. At the 
same time that the employee makes his or her payment for the 
prior service credit, he or she shall also remit to the Teachers’ 
Retirement System the employer’s share of the cost for the prior 
service credit being purchased, plus eight percent compounded 
interest thereon through the date of repayment, as determined by 
the actuary for the system. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s veto to the contrary notwithstanding, 
on July 31, 1995. 


Act No. 95-650 


S. 90 - Senator Sanders 


AN ACT 

To provide for the “Alabama Science in Motion Act of 1995”; to make legisla¬ 
tive findings and statements of legislative intent; to assign responsibilities to the 
State Board of Education and to the State Superintendent of Education for its 
implementation; to make an appropriation of $1,492,000 from the Alabama Sneri* 1 
Educational Trust Fund to the Education Technologv fo* and 1995- 

96 fiscal years; and to appropriate —^ unencumbered funds remaining from the 
appropriate^ e«ue in Act No. 94-673 and remaining from this Act after the 
required expenditures are made. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This chapter shall be known and may be cited as 
the “Alabama Science in Motion Act of 1995.” 

Section 2. The Legislature of the State of Alabama hereby 
finds that the Alabama Science in Motion Program (the ASIM 
Program) of six pilot networks, created by Act No. 94-673, to aug¬ 
ment the science curriculum of the public schools, have demon¬ 
strated efficacy as a model in advancing the state’s efforts towards 
the following goals and directives of the “Alabama Education 
Improvement Act of 1991.” 

(a) That by the year 2000, Alabama students should be among 
the country’s leaders in mathematics and science achievement and 
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that special attention be given to science in the Alabama course of 
study. 

(b) That the State Board of Education provide “a plan for the 
cooperative development and execution of research, demonstra¬ 
tion, evaluation and dissemination of activities related to the effec¬ 
tive use of technologies in teaching and learning”; and that these 
activities be carried out in cooperation with the existing Alabama 
Regional Inservice Centers and local school systems. 

(c) That the model is consistent and compatible with a coordi¬ 
nated educational technology plan; that it uses technology to 
improve teaching and learning; and that it uses technology to 
“improve efficiency in productivity in education administration.” 

The Legislature further finds that the Alabama Science in 
Motion Program is an effective and efficient model that furthers 
the state’s efforts to: 1) promote equity in the allocation of the 
state’s financial and educational resources among the several 
school systems of the state; 2) provide students of the public 
schools with adequate science laboratories, as provided for in 
Section 16-l-29(a)(2); and 3) provide students of the public schools 
with instructional supplies and science equipment in adequate 
form and quantity, as provided for in Section 16-36-29.1(b). 

Section 3. It is the intent of the Legislature that the 
Alabama Science in Motion Program shall augment the science 
curriculum of the public schools and be administered such that: 

(a) The ASIM Program complement, enhance and facilitate the 
implementation of the Alabama Course of Study: Science. 

(b) The Superintendent of Education annually makes every 
effort practical to expose the ASIM Program to the maximum 
number of students enrolled in science coursework, regardless of 
the students’ prior achievement levels in science or other academic 
coursework. 

(c) Each of the core sciences covered under the ASIM Program 
be standardized among the several networks, in terms of the scien¬ 
tific equipment that is utilized, the content of instruction pre¬ 
sented in the classroom and in the content and the extent of the 
staff development training offered to science teachers. In the 
development of both the classroom instructional content and the 
content of the professional development training, the standards 
used shall meet or exceed those of Juniata College’s 
(Pennsylvania) Science in Motion Program. Provided, however, no 
provision of this act shall be construed to require each network to 
conform to a specific organizational structure. 
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(d) Representatives from the schools of education involved in 
science education and from the schools of natural sciences of the 
several host universities for each Alabama Regional Inservice 
Center jointly cooperate and participate in the planning and in the 
oversight of the operations of the network. This action advances 
the efforts of the State Board of Education to encourage university 
schools of education to review their programs to ensure that 
prospective teachers are properly prepared to teach, as contem¬ 
plated in Section 16-3-15(g). 

(e) The host universities of each of the eleven sites shall share 
in this effort to implement the provisions of this act through cost 
sharing. The cost sharing may be financial support, in-kind serv¬ 
ices or other forms of support, which demonstrate the host univer¬ 
sities’ commitment to the ASIM Program. The State 
Superintendent of Education shall, however, annually determine 
the adequacy of the cost sharing that is provided by each host 
university. 

Section 4. (a) The State Board of Education may promul¬ 

gate necessary rules and regulations for the effective administra¬ 
tion of the Alabama Science in Motion Program, in accordance 
with applicable state laws. Upon the recommendation of the State 
Superintendent of Education the State Board of Education shall 
adopt a flexible schedule, of not more than five years, that will pro¬ 
vide for the complete statewide expansion of the Alabama Science 
in Motion Program to eleven networks, one network to operate 
within the service region of each of the eleven existing Alabama 
Regional Inservice Centers. ASIM Program expansion shall be 
completed when each network shall operate one van for each of the 
three core sciences, namely biology, chemistry and physics. Thp 
schedule shall consist of three or morp provided, that all 

effort shall Ho made to ensure that no geographic region of the 
state shall be unduly neglected by the schedule as the expansion of 
the ASIM Program unfolds. 

It is hereby expressly provided that each phase of the schedule 
shall be implemented only to the extent that funding is appropri¬ 
ated or otherwise made available for implementation. 

(b) There is hereby created an Alabama Science in Motion 
Advisory Committee consisting of not more than twelve members 
who shall advise the State Superintendent of Education on the 
operational activities of the ASIM Program. The membership of 
the ASIM Advisory Committee shall be comprised of six project 
directors, three van operators and three classroom science teach¬ 
ers; provided, however, that each of the eleven sites shall be repre¬ 
sented by at least one member of the ASIM Advisory Committee. 



1361 


Section 5. The State Superintendent of Education may 
appoint a full-time director for the Science in Motion Program who 
shall be responsible for the day-to-day administration, monitoring 
and coordination of the ASIM Program. 

The State Superintendent of Education shall be responsible for 
the following: 

(a) Initiate the preparation of proposals for funding grants from 
governmental, corporate or private sources. If, as a requirement for 
receiving grant funds, the grant-awarding entity requires the par¬ 
ticipation of private schools in the Alabama Science in Motion 
Program, the Superintendent is hereby authorized to include pri¬ 
vate schools to the extent that the requirement is satisfied. 

(b) Establish the ASIM Program standards upon approval of 
the State Board of Education and certify that each network annu¬ 
ally meets the overall standards of the ASIM Program as a prior 
condition for the allocation of the respective shares of ASIM 
Program funds to each network. 

(c) Document and maintain records of the ASIM Program and 
make an annual report to the Legislature, by the tenth legislative 
day of each regular session, which summarizes the finances and 
activities of the ASIM Program during the previous school year. 

(d) The State Superintendent of Education is authorized to 
contract with one or more of the host universities to make pur¬ 
chases of scientific equipment and supplies on behalf of the ASIM 
Program in the event that more favorable prices can be obtained 
by the host university. 

Section 6. There is hereby appropriated from the Alabama 
Special Educational Trust Fund to the Education Technology 
Fund, the sum of $1,492,000 for the fiscal years ending September 
30, 1995 and September 30, 1996, for the support, maintenance 
and expansion of the Alabama Science in Motion Program. 

Section 7* The appropriation made in Section 6 above shall 
be expended as follows: 

(a) To establish five Science in Motion networks that will be 
based at the five remaining host universities having Alabama 
Regional Inservice Centers which do not have a network as of the 
effective date of this act. The five additional networks shall each 
be initially comprised of one fully-equipped van and shall be pre¬ 
pared to be operational for the 1995-96 school year. As much of the 
appropriation as necessary shall be used to fund the costs of estab¬ 
lishing the five networks, which shall include up to four months of 
salary and fringe benefit costs for five certificated positions, five 
vans with modifications and the scientific equipment. 
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(b) As much of the appropriation as necessary shall be used to 
fund the administrative expenses of the State Department of 
Education, the two weeks of summer 1995 staff development 
expenses for all eleven networks as well as four months (June 
through September) of compensation and fringe benefit costs for 
the twelve certificated positions at the six current networks. 

(c) Any unexpended funds remaining thereafter shall be 
expended at the recommendation of the Superintendent of 
Education for further expansion of the ASIM Program, according 
to the approved schedule. 

Section 8. Any unencumbered funds remaining from the 
appropriation made in Act No. 94-673 are also hereby appropri¬ 
ated for the fiscal years ending September 30, 1995 and September 
30, 1996, and shall be expended for the purposes stated in Section 
7 above. 

Section 9. In the event that in any fiscal year prior to the 
complete expansion of the ASIM Program, grant funds are 
received as funding support for the ASIM Program, the State 
Superintendent of Education shall allocate the grant funds in an 
equitable manner among the several ASIM Program networks to 
replace a like amount of state funds. The State Superintendent 
shall also recoup the replaced state funds previously allocated 
among the networks and deposit the state funds to the credit of 
the Education Technology Fund, to be expended at the recommen¬ 
dation of the Superintendent upon the approval of the State Board 
of Education for further expansion of the ASIM Program, accord¬ 
ing to the approved schedule. 

In the event that grant funds are received after the expansion 
of the ASIM Program is completed, the recouped state funds shall 
be deposited to the ereHif the Educative Tcuiuuiugy r una to be 
expended at the recommendation of the State Superintendent 
upon approval of the State Board of Education for any purpose 
stated within an approved statewide plan for the acquisition and 
use of advanced technology in the public schools. 

Section 10, All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 11. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Passed, the Governor’s veto to the contrary notwithstanding, 
on July 31, 1995. 
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Act No. 95-651 H. 854 - Reps. Hooper, Laird, Flowers, Willis, 

McMillan, Gaston, Wren, Dean, 
McKee, Sanderson, Cams, 
Townsend, Hawkins, Fuller, 

Papucci, Curry, Allen, Knight (A), 
Thomas (D), Morton, Rogers (M), 
Gipson, Sanderford, McDaniel, 
Dukes, Morrison, Johnson (E), 
Burke, Carter, Johnson (R), Petelos, 
Seibenhener, Collins, Hammett, 
Warren, Pringle, Crigler, Layson, 
Dolbare, Parker (T), Newton (C), 
Hamilton, Carothers, Clouse, 

Clark (J), Vance, Sims, Hogan, 
Turnham, Payne, Murphree, Smith, 
Gaines, Hill, Moore, Galliher, Box, 
Baker, White, Venable, Lindsey, 
Hinshaw, Hall (A), Morrow, Ford, 
Guin, Millican, Jorgensen, Haney 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, that would 
require legislative approval of certain court orders requiring disbursement of state 
funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285, and 
287 of the Constitution of Alabama of 1901, as amended: 

PROPOSED AMENDMENT 

No order of a state court, which requires disbursement of state 
funds, shall be binding on the state or any state official until the 
order has been approved by a simple majority of both houses of the 
Legislature. This amendment shall not apply to orders, judgments, 
or decrees requiring payment of compensation for the taking of 
property by eminent domain or arising out of challenges to taxa¬ 
tion or to such other orders, judgments, or decrees as may be oth¬ 
erwise required by statute, or settled principles of Alabama 
Common Law as decided by the Alabama Appellate Courts, not 
inconsistent with other provisions of this Constitution. Nothing 
herein shall be construed to preclude a court from making findings 
of fact or conclusions of law and orders relating thereto, that stan¬ 
dards required by the United States Constitution, the Constitution 
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of Alabama of 1901, laws of this state or of the United States, or 
rules or regulations promulgated pursuant thereto, are not being 
met, and from ordering the responsible entity or entities to comply 
with such standards. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 1901, as amended, at the next 
statewide election not less than three (3) months after the final 
adjournment of the Legislative session at which this amendment is 
proposed, but in no event later than the first Democratic and 
Republican primary elections to be held in 1996. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Proposing an amendment to the Constitution of Alabama of 
1901, to require the approval of both houses of the Legislature 
before an order of a state court which requires disbursement of 
state funds is binding on the state or on any state official. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House as amended July 13, 1995 

Passed th* Senate as amended July 31, 1995 

House concurred in Senate amendment July 31, 1995 


Act No. 95-652 S. 227 - Senators Dixon, Butler, and Sanders 

AN ACT 

Amending Section 29-2-41.2 of the Code of Alabama 1975, to provide proce¬ 
dures for review of certain legal services contracts by the Legislative Contract 
Review Oversight Committee. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 29-2-41.2 of the Code of Alabama 1975, is 
amended to read as follows: 
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“§29-2-41.2. 

“(a) For the purposes of this article the term personal and pro¬ 
fessional services specifically includes independent contractor 
agreements as well as individual employment agreements. 

(b) Notwithstanding any other provisions of this article, all 
contracts for employment of an attorney to provide legal services, 
including contracts involving an attorney providing legal services 
under an agreement with the Attorney General, shall be reviewed 
by the committee. Provided, however, contracts for appointment of 
attorneys for the Department of Transportation for right of way 
condemnation cases are exempt from the provisions of this act.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s veto to the contrary notwithstanding, 
on July 31, 1995. 


Act No. 95-653 


S. 593 - Senator Mitchell 


AN ACT 

Relating to Crenshaw County; amending Act No. 89-486, H. 865, 1989 Regular 
Session, as amended, which levied a sales and use tax, so as to provide further for 
the disposition of the proceeds from the tax and to extend the effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Crenshaw County, Section 7 of Act No. 89-486, 
H. 865, 1989 Regular Session, as amended by Act No. 91-525, H. 
1066, 1991 Regular Session, is further amended to read as follows: 

‘Section 7. (a) The State Department of Revenue shall charge 
Crenshaw County for collecting the special county tax levied under 
this act. The amount or percentage of total collections may be 
agreed upon by the Commissioner of Revenue and the Crenshaw 
County Commission, but the charge shall not exceed 10 percent of 
the total amount of the special county tax collected in Crenshaw 
County under this act. The charge for collecting the special tax 
may be deducted each month from the gross revenues from the 
special tax before certification of the amount of the proceeds 
thereof due Crenshaw County for that month. The Commissioner 
of Revenue shall pay into the State Treasury all tax collected 
under this act, as the tax is received by the Department of 
Revenue. On or before the first day of each successive month, com¬ 
mencing with the month following the month in which the depart¬ 
ment makes the first collection hereunder, the commissioner shall 
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certify to the State Comptroller the amount of tax collected under 
the provisions of this act and paid into the State Treasury for the 
benefit of Crenshaw County. During each month, the commis¬ 
sioner may deduct from the tax collected in that month the charge 
due the department for the collection of the tax for the county. It 
shall be the duty of the comptroller to issue a warrant each month 
payable to the County Treasurer of Crenshaw County in his or her 
official capacity in an amount equal to the amount so certified by 
the Commissioner of Revenue as having been collected for the use 
of the county. The comptroller shall then deliver to the Crenshaw 
County Commission the balance remaining. All revenues arising 
from the taxes herein levied shall be distributed by the Crenshaw 
County Commission as follows: 

“(1) Twenty percent of the total net proceeds collected shall be 
distributed to the municipalities from which the proceeds 
originated. 

“(2) Ten percent of the total proceeds shall be distributed to 
the volunteer and municipal fire departments and rescue squads 
in the county. The proceeds shall be distributed in equal shares to 
each fire department and rescue squad. 

“(3) Thirty percent of the total net proceeds shall be deposited 
in a reserve fund in the county general fund to accumulate 
through September 30, 2000. No disbursement shall be made from 
the principal of this reserve fund prior to October 1, 1995; interest, 
however, from such fund may be used prior to that time. On 
September 30, 1997, September 30, 1999, and September 30, 2000, 
sixty percent of the monies in the reserve fund shall be appropri¬ 
ated to the Industrial Development Board to be used for industrial 
development in the county and forty percent shall be deposited in 
the ^enpral fi-md of the ccuuty lux industrial development uses. 
After October 2000, the thirty percent of the total net proceeds 
provided for in this subsection shall be distributed to the general 
fund of the county. 

“(4) The remainder of the total net proceeds shall be deposited 
in the county general fund. 

“(b) This sales tax shall remain in effect until September 30, 
2000 .” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 1, 1995 without approval by the Governor. 
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Act No. 95-654 H. 10 - Rep. Willis 

AN ACT 

To exempt all property owned and used by the Farley L. Berman Foundation, 
Inc., from any state, county, and local ad valorem taxes, and to provide for a 
retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All property owned by the Farley L. Berman 
Foundation, Inc., and used by that organization is hereby 
exempted from any state, county, and local ad valorem taxation. 

Section 2. The provisions of this act shall have retroactive 
effect to April 1, 1994 after its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 


Act No. 95-655 H. 764 - Reps. Guin, Hogan 

AN ACT 

Relating to Walker County; to assess certain fees and additional fees on civil 
and criminal cases in the county with the proceeds to be used for planning, design- 
ing, construction, staffing, operation, and financing of a county jail; and to provide 
for an advisory referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon adoption of a resolution by the Walker 
County Commission, the commission may impose, in addition to 
any court costs and fees now or hereafter authorized, and notwith¬ 
standing any other laws, an additional twenty-five dollar ($25) fee 
assessed and taxed as costs on each civil case and an additional 
fifty dollar ($50) fee assessed on each criminal case, including traf¬ 
fic cases, filed in the Circuit Court, District Court, or any 
Municipal Court in Walker County, as well as a fee not to exceed 
five dollars ($5) for the service of all pleadings and other docu¬ 
ments in connection with any such action or case. There shall also 
be levied a processing fee of twenty-five dollars ($25) on each bail 
bond posted with a municipal or county court. The aforementioned 
fees shall not be waived by any court unless all other fees, assess¬ 
ments, costs, fines, and charges associated with the cases are 
waived. The aforementioned fees, when collected by the clerks or 
other collection officers of the court, shall be paid to the General 
Fund of Walker County to be used by the county commission for 
the planning, designing, construction, staffing, financing, and 
operation of a new county jail. 
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Section 2. At the next general, primary, or special election 
in the county after the effective date of this act, the electors of the 
county shall vote at an advisory referendum. On the ballots used 
at the election, the proposition to be voted on shall be stated sub¬ 
stantially as follows: 

“Do you favor the local law authorizing the Walker County 
Commission to levy an additional twenty-five dollar ($25) fee 
assessed and taxed on as court cost on each civil case, an addi¬ 
tional fifty dollar ($50) fee assessed and taxed on as court cost on 
each criminal case, an additional fee of five dollars ($5) for the serv¬ 
ice of all pleadings or documents in connection with such actions or 
cases, and a bail bond processing fee of twenty-five dollars ($25) to 
be used in the planning, designing, construction, financing, 
staffing, and operating a new county jail? Yes_No_.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 


Act No. 95-656 


H. 890 - Rep. Collins 


AN ACT 

Relating to Lamar County; fixing the fee for the issuance of pistol permits in 
Lamar County and providing for the deposit of such fees in a fund known as the 
Sheriffs Pistol Permit Fund and providing for the use of the fund and an effective 
date. 

Be It Enacted by the Legislature of Alabama • 

Section 1 . In Lamar County, the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person as 
provided in Title 13A-11-75, Code of Alabama 1975, shall be 
twenty dollars ($20), which shall be collected by the sheriff and 
deposited and into the Sheriffs Pistol Permit Fund. 

Section 2. The Sheriffs Pistol Permit Fund and all monies 
collected under Section 1 of this act shall be deposited by the 
Sheriff of Lamar County in any bank located in Lamar County 
selected by the sheriff. 

Section 3. The Sheriffs Pistol Permit Fund as provided in 
Section 2 of this act shall be drawn upon by the Sheriff of Lamar 
County, or appointed agent, and shall be exclusively for law 
enforcement purposes in the public’s interest and in the discharge 
of the duties of the sheriff s office as the sheriff sees fit. 
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Section 4. The establishment of the Sheriffs Pistol Permit 
Fund as provided in this act and the use of the funds shall in no 
way diminish or take the place of any other reimbursement or 
other source of income established for the sheriff or the operation 
of the sheriffs office. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 


Act No. 95-657 H. 472 — Reps. Baker, Seibenhener, 

Clouse, Carothers 

AN ACT 

Relating to Houston County; to provide for the issuance of annual boat certifi¬ 
cates of registration by mail by the judge of probate; and to provide an additional 
fee for the purposes of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Houston County, the judge of probate shall 
provide for the annual issuance of boat certificates of registration 
by mail. The judge of probate shall mail forms to all registered 
boat owners in the county to allow the boat owner to pay the 
annual registration fees and any taxes due by mail. The judge of 
probate shall collect an additional fee of one dollar ($1) for the 
issuance of the registration by mail. In the event the owner elects 
to pay by mail, the tags or decals and a receipt for payment shall 
be returned to the boat owner by mail. Any fees collected pursuant 
to this act shall be paid into the county general fund. The county 
commission shall provide for the necessary expenses to carry out 
this act. 

Section 2. The provisions of this act are supplemental and 
shall not be construed to repeal any law not in direct conflict with 
this act. 

Section 3. This act shall become effective October 1, 1995. 

This Act became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 
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Act No. 95-658 H. 833 - Reps. Baker, Seibenhener, 

Clouse, Carothers 

AN ACT 

Relating to law enforcement in Houston County; to further amend Sections I 
and II of Act No. 671, 1967 Regular Session (Acts 1967, p. 1495), relating to the 
issuance of pistol permits in Houston County, to provide further for permit fees and 
distribution of the fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections I and II of Act No. 671, 1967 Regular 
Session (Acts 1967, p. 1495), as amended, are amended to read as 
follows: 

“Section I. In Houston County, the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person as pro¬ 
vided in Section 13-6-155, Code of Alabama 1975, shall be twenty 
dollars ($20) per year, which shall be collected by the sheriff. 

“Section II. Seventeen dollars ($17) of the monies collected 
under Section I of this act shall be deposited by the Sheriff of 
Houston County in any bank located in Houston County in a fund 
known as the Sheriffs Fund.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 


Act No. 95-659 H. 879 - Rep. Reed 

AN ACT 

Relating to Bullock County; providing for the assessment and collection of addi¬ 
tional court costs in the municipal, district, circuit and probate courts of the county; 
certain other fees of the judge of probate; and providing that the fees collected in the 
district and circuit courts be used for the benefit of the sheriff s department. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) In any case in which court costs are assessed 

in the district and circuit courts of Bullock County, or the munici¬ 
pal courts in the county, there shall be assessed and collected as 
other costs and charges are collected, an additional court cost in 
civil cases in the amount of twenty-five dollars ($25), in each crimi¬ 
nal and traffic case an additional fifty dollars ($50), and a fee not 
to exceed five dollars ($5) for the service of all pleadings and other 
documents. The additional court costs and fees shall not be waived 
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unless all other fees, assessments, costs, fines, and charges associ¬ 
ated with the case are waived. 

(b) The additional fees, when collected in the district and cir¬ 
cuit courts shall be paid into the general fund of Bullock County 
and shall be used by the county for salaries, supplies, equipment, 
or any other operational expenses of the sheriffs office. 

Section 2. In Bullock County, the judge of probate shall, in 
lieu of the fees prescribed by the general law for the following serv¬ 
ices, charge and collect for his or her services the following fees: 

(1) Probate of will of not more than five pages, whether con¬ 

tested or not, with three copies of letters and including partial or 
final settlement when not more than 10 pages. An additional 
charge of one dollar and fifty cents ($1.50) per page for a will over 
five pages in length and for partial or final settlements in excess of 
10 pages in length shall be made.$50 

(2) Granting of Letters of Administration with three certified 

copies of Letters of Administration.$50 

(3) Final settlement of administration of an estate when not 

more than 10 pages. When over 10 pages, an additional charge of 
one dollar and fifty cents ($1.50) per page.$50 

(4) Partial or final settlement of guardianship.$50 

(5) Each additional certified copy of Letters of Testamentary, 

Letters of Administration, or Letters of Guardianship.$3.50 

(6) Proceedings in filing and granting petition of adoption, 

including one certified copy of decree for petitioner, one certified 
copy for the Department of Human Resources and one copy to the 
State Bureau of Vital Statistics. This fee shall apply to each child 
adopted. $50 

(7) Proceedings in legitimations, fee to apply to each child.$25 

(8) Proceedings in change of name.$25 

(9) Each certified copy of a marriage certificate.$10 

(10) Proceedings appointing notary public and recording.$15 

(11) Recording the change of ownership of an automobile or 

other motor vehicle as provided in Section 40-10-260, Code of 
Alabama 1975. $5 

(12) All deeds, mortgages, affidavits, and miscellaneous 

documents. $5 

(13) Uniform Commercial Code forms.$15 

(14) Releases. $5 

(15) Judgments.$7.50 
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(16) Mortgage satisfaction.$3.50 

(17) Hearing pertaining to mental illness.$50 

(18) Filing of claims against estates.$3.50 

(19) Making of any certified copy.$3.50 

(20) Issuing of marriage certificates.$10 


Section 3. Except as provided in Section 2, the Judge of 
Probate of Bullock County shall continue to charge and collect the 
fees which are prescribed by general law for services which he or 
she renders. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. The provisions of this act are supplemental and 
shall not be construed to repeal any act not in direct conflict with 
this act. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 


Act No. 95-660 H. 942 - Reps. Clark (J\ Eakoi 

AIN ACT 

Relating to Henry County and the county law library fund in Henry County; 
and to provide that a portion of the county law library fund be used for the upkeep 
of the courtrooms in the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Henry County, all fees imposed by the circuit 
court and the district court, pursuant to Section 11-25-9 of the 
Code of Alabama 1975, shall be paid into the county treasury of 
Henry County to be used and expended as follows: 

(a) Any amounts in excess of forty thousand dollars ($40,000) 
of the county law library fund on the effective date of this act, and 
up to fifty percent of the amounts received after the effective date 
of this act, may be expended for the upkeep of the courtrooms in 
Henry County. 
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(b) As provided otherwise in Section 2 of this act. 

Section 2, The circuit and district judges and the probate 
judge in Henry County may requisition expenditures against the 
fund for the payment of any expenses necessarily incurred for law 
enforcement, and to provide for the maintenance of a law library 
in the courthouse of the county, and also for the maintenance and 
operation of the offices of the circuit judge, district judge, or the 
judge of probate, or other judge of the court. No less than forty 
thousand dollars ($40,000) shall remain in the county law library 
fund for direct expenditure for the county law library. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall be construed together with Act No. 
410, S. 439 of the 1959 Regular Session (Acts 1959, p. 1044) to the 
extent there is no conflict with this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 


Act No. 95-661 H. 943 - Reps. Clark (J), Baker 

AN ACT 

Relating to Henry County; to amend Act No. 83-558, H. 772 of the 1983 
Regular Session (Acts 1983, p. 856), providing for the pistol permit fee of the sheriff 
and for the distribution of the fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1 and 2 of Act No. 83-558, H. 772 of the 
1983 Regular Session (Acts 1983, p. 856), are amended to read as 
follows: 

“Section 1. In Henry County, the total fee for issuance of a per¬ 
mit to carry a pistol as provided by Section 13A-11-75, Code of 
Alabama 1975, shall be twenty dollars ($20) per year. 

Section 2. The funds collected under Section 1 of this act shall be 
deposited by the Sheriff of Henry County in any bank located in 
Henry County selected by the sheriff, into a fund known as the 
Sheriffs Pistol Permit Fund.” The fund shall be distributed as 
follows: Ten dollars ($10) shall be retained in the fund to be used by 
the sheriff for law enforcement purposes and ten dollars ($10) shall be 
transferred on a monthly basis to the Henry County General Fund.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 


Act No. 95-662 S. 516 - Senator Sanders 

AN ACT 

Relating to Lowndes County; providing further for the expense allowance of 
the county coroner retroactive to July 24, 1991, and amending Section 1 of Act No. 
91-327, S. 455 of the 1991 Regular Session (Acts 1991, p. 646), for that purpose. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 91-327, S. 455 of the 1991 
Regular Session (Acts 1991, p. 646), is amended to read as follows: 

“Section 1. In Lowndes County, the coroner shall be entitled to 
receive remuneration in the amount of $15 in each case for holding 
an inquest, when ordered by the judge of a court of record or for 
investigation and certification of the cause of death when no jury 
is summoned or postmortem examination made by a physician or 
surgeon as provided by Section 12-19-193 of the Code of Alabama 
1975. In addition to the amounts listed herein, the coroner shall 
receive an expense allowance in the amount of $300 per month. 
The compensation provided for by this act shall be paid from the 
county general fund.” 

Section 2. This act is retroactive to July 24, 1991, upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Thiz Avt became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 


Act No. 95-663 S. 512 - Senator Lindsey 

AN ACT 

Relating to business corporations; to repeal Section 10-2B-15.02, Code of 
Alabama 1975, which provides consequences for failure of foreign corporations to 
qualify with the Secretary of State before transacting business in Alabama, and to 
reinstate the penalties and consequences previously existing in Alabama for failure 
to so qualify. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The State of Alabama, for the protection of its citi¬ 
zens from fraudulent and overreaching practices by foreign corpo¬ 
rations, including refusals of foreign corporations to establish 
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sufficient bases for responding to proceedings by citizens of this 
state to redress wrongs committed by such corporations through 
agents transacting business in Alabama, has a long established 
public policy that such recalcitrant foreign corporations are 
estopped from enforcing contracts made in violation of the laws 
which require registration with the Secretary of State as a condi¬ 
tion precedent to the transaction of business, by contract, within 
Alabama. 

Section 2. Section 10-2B-15.02 of the Code of Alabama 1975, 
is hereby repealed. 

Section 3. A new Section 10-2B-15.02 is added to the Code 
of Alabama 1975, to read as follows: 

“Section 10-2B-15.02. CONSEQUENCES OF TRANSACTING 
BUSINESS WITHOUT AUTHORITY. 

“(a) A foreign corporation transacting business in this state 
without a certificate of authority or without complying with 
Sections 40-14-1 to 40-14-3, inclusive, 40-14-21, or 40-14-41, may 
not maintain a proceeding in this state without a certificate of 
authority. All contracts or agreements made or entered into in this 
state by foreign corporations prior to obtaining a certificate of 
authority to transact business in this state shall be held void at 
the action of the foreign corporation or any person claiming 
through or under the foreign corporation by virtue of the contract 
or agreement; but nothing in this section shall abrogate the equi¬ 
table rule that he who seeks equity must do equity. 

(b) The failure of a foreign corporation to obtain a certificate of 
authority shall not impair the validity of any contract or agreement 
heretofore or hereafter entered into and consisting of a mortgage 
upon real property or an interest in real property in this state, and 
the note secured thereby, where the mortgage is insured by the 
Federal Housing Administration or guaranteed by the Veterans 
Administration, if the foreign corporation shall have thereafter 
obtained a certificate of authority. In all actions against a foreign 
corporation or against any person claiming under a foreign corpora¬ 
tion by virtue of a void contract, the foreign corporation or person 
claiming under it shall be estopped from setting up the fact that the 
contract or agreement was so made in violation of the law.” 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 2, 1995 without approval by the Governor. 
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Act No. 95-664 H. 781 - Reps. McMillan, White, Penry 

AN ACT 

To authorize the Baldwin County Commission and any municipality located in 
Baldwin County to contract for the administration and enforcement by a designee 
of any tax or license levied in the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Baldwin County Commission and any munici¬ 
pality located in Baldwin County, if authorized by resolution or 
ordinance duly adopted by the Baldwin County Commission or the 
governing body of the municipality, may enter into agreements by 
which a designee may administer and enforce any tax or license 
enacted by the county or a municipality, and collect the taxes and 
license fees due thereunder. For purposes of this is act, a designee 
means any entity, person, or corporation, including, but not limited 
to, the State Department of Revenue, designated by resolution or 
ordinance of the Baldwin County Commission or a municipality to 
act for or on behalf of the county or municipality. A county or a 
municipality may agree to pay the designee compensation for its 
services, not to exceed three percent of the aggregate amount col¬ 
lected pursuant to the agreement. Any contract or alteration 
thereto made pursuant to this act under which revenue is collected 
for the Baldwin County Board of Education shall be approved by a 
resolution of the Baldwin County Board of Education prior to 
implementation and must be reviewed for renewal the third year of 
implementation and each subsequent three year period thereafter. 

Section 2. The designee, in the performance of anv control 
or agreement and the administration *nd Cixforcement of any local 
tax and licence collection, shall have the same rights, remedies, 
powers, and authorities as would be available to the State 
Department of Revenue or the municipality if the tax or license 
collection were being administered and enforced by the State 
Department of Revenue or the municipality and shall report infor¬ 
mation on new accounts to the State Department of Revenue on a 
monthly basis; provided, however, that any rules and regulations 
adopted or utilized by Baldwin County or its designee shall be con¬ 
sistent with the rules and regulations of the State Department of 
Revenue. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 1, 1995 

Time: 9:00 P.M. 
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Act No. 95-665 


S. 538 - Senator Freeman 


AN ACT 

To repeal Section 22-11A-15, Code of Alabama 1975, which requires premari¬ 
tal exams and testing for syphilis. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 22-11A-15, Code of Alabama 1975, is 
repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-666 


S. 551 - Senator McClain 


AN ACT 

Relating to Jefferson County, Bessemer Division; to impose additional court 
costs to certain court costs presently in effect in the Bessemer Division of the Tenth 
Judicial Circuit of Alabama; to provide that the costs and charges collected be 
placed in a “Treatment to Alternative Street Crime Fund”; and to provide for distri¬ 
bution of the funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be operative only in Jefferson 
County, Bessemer Division, commonly known as the Bessemer 
Cut-off. 

Section 2. (a) Notwithstanding any special, local, or general 

law to the contrary, there is levied on all cases in district and cir¬ 
cuit courts, an additional fee of five dollars ($5). When collected by 
clerks of the district and circuit courts, the fee collected in each 
case shall be remitted monthly to the program director of the 
Treatment to Alternative Street Crime (TASC), who shall deposit 
the funds in a special fund known as the “TASC Fund.” 

(b) The TASC Fund shall be maintained by the University of 
Alabama at Birmingham, with the director of the TASC program 
having the authority to draw upon the funds. 

(c) The appropriation from the funds shall be strictly limited to 
TASC programs endorsed by the director of the TASC program 
and approved by the presiding criminal court judge. 
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Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-667 


S. 620 - Senator Little 


AN ACT 

To amend Section 11-98-5 of the Code of Alabama 1975, which relates to emer¬ 
gency telephone service charges; to specify that the maximum tariff rate may be 
based on the maximum tariff rate charged by any service supplier in the district; 
and to provide for retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 11-98-5 of the Code of Alabama 1975, is 
amended to read as follows: 

“§11-98-5. 

“(a) The board of commissioners of the district may, when so 
authorized by a vote of a majority of the persons voting within the 
district, in accordance with law, levy an emergencv telephone eery 
ice charge in an not U# exceed nve percent of the maximum 

tariff rate charged by any service supplier in the district, except 
that in counties with populations of less than 25,000 as deter¬ 
mined by the most recent population census, the board of commis¬ 
sioners may, when so authorized by a vote of a majority of the per¬ 
sons voting within the district, in accordance with law, levy an 
emergency telephone service charge in an amount not to exceed 
two dollars ($2). The governing body of the municipality or county 
may, upon its own initiative, call the special election. Any service 
charge shall have uniform application and shall be imposed 
throughout the entire district, to the greatest extent possible, in 
conformity with availability of such service in any area of the dis¬ 
trict. The district shall have service on line no later than 36 
months from the start of collections or suspend all collections until 
the district provides the service and shall refund all collections 
made during this 36 month period of time. 
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“(b) If the proceeds generated by an emergency telephone serv¬ 
ice charge exceed the amount of moneys necessary to fund the dis¬ 
trict, the board of commissioners shall, by ordinance or resolution, 
as provided in this chapter, reduce the service charge rate to an 
amount adequate to fund the district. In lieu of reducing the serv¬ 
ice charge rate, the board of commissioners may suspend the serv¬ 
ice charge, if the revenues generated therefrom exceed the 
district's needs. The board of commissioners may, by resolution or 
ordinance, reestablish the original emergency telephone service 
charge rate, or lift the suspension thereof, if the amount of moneys 
generated is not adequate to fund the district. 

“(c) An emergency telephone service charge shall be imposed 
only upon the amount received from the tariff rate for exchange 
access lines. If there is no separate exchange access charge stated 
in the service supplier's tariffs, the board of commissioners shall 
determine a uniform percentage not in excess of 85 percent of the 
tariff rate for basic exchange telephone service that shall be 
deemed to be the equivalent of tariff rate exchange access lines, 
until the service supplier establishes the tariff rate. No service 
charge shall be imposed upon more than 100 exchange access facil¬ 
ities per person, per location. Every billed service user shall be 
liable for any service charge imposed under this subsection until it 
has been paid to the service supplier. The duty of the service sup¬ 
plier to collect the service charge shall commence upon the date of 
its implementation, which shall be specified in the resolution call¬ 
ing the election. That emergency telephone service charge shall be 
added to and may be stated separately in the billing by the service 
supplier to the service user. 

“(d) The service supplier shall have no obligation to take any 
legal action to enforce the collection of any emergency telephone 
service charge. The service supplier shall quarterly provide the 
board of commissioners with a list of the amount uncollected, 
together with the names and addresses of those service users who 
carry a balance that can be determined by the service supplier to 
be nonpayment of the service charge. The service charge shall be 
collected at the same time as the tariff rate according to the regu¬ 
lar billing practice of the service supplier. Good faith compliance 
by the service supplier shall constitute a complete defense to any 
legal action or claim that may result from the service supplier’s 
determination of nonpayment or the identification of service users, 
or both. 

“(e) The amounts collected by the service supplier attributable 
to any emergency telephone service charge shall be due monthly. 
The amount of service charge collected in one calendar month by 
the service supplier shall be remitted to the district no later than 
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30 days after the close of a calendar month. On or before the thirti¬ 
eth day after the close of a calendar month, a return, in the form 
the board of commissioners and the service supplier agree upon, 
shall be filed with the district, together with a remittance of the 
amount of service charge collected payable to the district. The 
service supplier shall maintain records of the amount of the serv¬ 
ice charge collected for a period of at least two years from the date 
of collection. The board of commissioners may, at its expense, 
require an annual audit of the service supplier’s books and records 
with respect to the collection and remittance of the service charge. 
From the gross receipts to be remitted to the district, the service 
supplier shall be entitled to retain an administrative fee in an 
amount equal to one percent. 

w (f) In order to provide additional funding or additional real or 
personal property for the district, the district or county or munici¬ 
pal governing body may receive federal, state, county, or municipal 
real or personal property and funds, as well as real or personal 
property and funds from private sources, and may expend the 
funds or use the property for the purposes of this chapter. 

“(g) With the agreement of the service supplier and the creat¬ 
ing authority, two or more communication districts, or cities, or 
counties, or a city and a county in another communication district 
may agree to cooperate, to the extent practicable, to provide fund¬ 
ing and service to their respective areas, and a single board of 
commissioners of not more than seven members may be appointed 
to conduct the affairs of the entities involved. 

“(h) A district may expend available funds to establish a com¬ 
mon address and location identification program and to establish 
the emergency service number data base to facilitate efficient 
operation of the system. The govern tody emu the U-911 board 
nf the comity or city affected shall jointly be responsible for pur¬ 
chasing and installing the necessary signs to properly identify all 
roads and streets in the district. 

“(i) Funds generated from emergency telephone service 
charges shall be used to establish, operate, maintain, and replace 
an emergency communication system that may, without limita¬ 
tion, consist of the following: 

“(1) Telephone communications equipment to be used in 
answering, transferring, and dispatching public emergency tele¬ 
phone calls originated by persons within the service area who dial 
911. 


“(2) Emergency radio communications equipment and facilities 
necessary to transmit and receive “dispatch” calls. 



1381 


“(3) The engineering, installation, and recurring costs neces¬ 
sary to implement, operate, and maintain an emergency communi¬ 
cation system. 

“(4) Facilities to house E911 services as defined in this chap¬ 
ter, with the approval of the creating authority, and for necessary 
emergency and uninterruptable power supplies for the systems.” 

Section 2. This act is effective retroactive to January 1 , 1992. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-668 H. 110 - Rep. Hill 

AN ACT 

Relating to Title 7 of the Code of Alabama 1975, the Uniform Commercial 
Code; to repeal the current Article 3 and provide for a new Article 3 regarding 
Negotiable Instruments and to provide for all of the following: short title, subject 
matter, definitions, negotiable instrument, issue of instrument, unconditional 
promise or order, instrument payable in foreign money, payable on demand or at 
definite time, payable to bearer or to order, identification of person to whom instru¬ 
ment is payable, place of payment, interest, date of instrument, contradictory terms 
of instrument, incomplete instrument, joint and several liability and contribution, 
other agreements affecting instrument, statute of limitations, notice of right to 
defend action, negotiation, negotiation subject to rescission, transfer of instrument 
and rights acquired by transfer, indorsement, special indorsement, blank indorse¬ 
ment, anomalous indorsement, restrictive indorsement, reacquisition, person enti¬ 
tled to enforce instrument, holder in due course, value and consideration, overdue 
instrument, defenses and claims in recoupment, claims to an instrument, notice of 
breach of fiduciary duty, proof of signatures and status as holder in due course, 
enforcement of lost, destroyed, or stolen instrument, effect of instrument on obliga¬ 
tion for which taken, accord and satisfaction by use of instrument, lost, destroyed, 
or stolen cashiers check, teller’s check, or certified check, signature, signature by 
representative, unauthorized signature, imposters and fictitious payees, employer’s 
responsibility for fraudulent indorsement by employee, negligence contributing to 
forged signature or alteration of instrument, alteration, drawee’s liability on unac¬ 
cepted draft, acceptance of draft and certified check, acceptance varying draft, 
refusal to pay cashier’s checks, teller’s checks, and certified checks, obligation of 
issuer of note or cashier’s check, obligation of acceptor, obligation of drawer, obliga¬ 
tion of indorser, transfer warranties, presentment warranties, payment or accep¬ 
tance by mistake, instruments signed for accommodation, conversion of instrument, 
presentment, dishonor, notice of dishonor, excused presentment and notice of dis¬ 
honor, evidence of dishonor, discharge and effect of discharge, payment, tender of 
payment, discharge by cancellation or renunciation, discharge of indorsers and 
accommodation parties; also relating to Title 7 of the Code of Alabama 1975, the 
Uniform Commercial Code, to repeal the current Article 4 and provide for a new 
Article 4 regarding Bank Deposits and Collections and to provide for all of the fol¬ 
lowing: short title, applicability, variation by agreement, measure of damages, 
action constituting ordinary care, definitions and index of definitions, bank, deposi¬ 
tary bank, payor bank, intermediary bank, collecting bank, presenting bank, 
payable through or payable at bank, collecting bank, separate office of bank, time of 
receipt of items, delays, electronic presentment, statute of limitations, status of 
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collecting bank as agent and provisional status of credits, applicability of article, 
item indorsed pay any bank, responsibility for collection or return, when action 
timely, effect of instructions, methods of sending and presenting, sending directly 
to payor bank, depositary bank holder of unindorsed item, transfer between banks, 
transfer warranties, presentment warranties, encoding and retention warranties, 
security interest of collecting bank in items, accompanying documents and pro¬ 
ceeds, when bank gives value for purposes of holder in due course, presentment by 
notice of item not payable by, through, or at bank, liability of drawer or indorser, 
medium and time of settlement by bank, right of charge-back or refund, liability of 
collecting bank, return of item, final payment of item by payor bank, when provi¬ 
sional debits and credits become final, when certain credits become available for 
withdrawal, insolvency and preference, deferred posting, recovery of payment by 
return of items, time of dishonor, return of items by payor bank, payor bank s 
responsibility for late return of item, when items subject to notice, stop-payment 
order, legal process, setoff, order in which items may be charged or certified, when 
bank may charge customer’s account, bank’s liability to customer for wrongful dis¬ 
honor, time of determining insufficiency of account, customer’s right to stop pay¬ 
ment, burden of proof of loss, bank not obliged to pay check more than six months 
old, death or incompetence of customer, customer’s duty to discover and report 
unauthorized signature or alteration, payor bank’s right to subrogation on 
improper payment, handling of documentary drafts, duty to send for presentment 
and to notify customer of dishonor, presentment of on arrival drafts, responsibility 
of presenting bank for documents and goods, report of reasons for dishonor, referee 
in case of need, privilege of presenting bank to deal with goods, and security inter¬ 
est for expenses; to repeal Section 5-5A-34 of the Code of Alabama 1975, regarding 
payment of postdated checks; to amend Section 5-19-5 of the Code of Alabama 
1975, relating to the acceptance of certain negotiable instruments as evidence of 
consumer debt to alter the types of instruments that may be accepted; to amend 
Section 6-2-2 of the Code of Alabama 1975, regarding the applicability of the chap¬ 
ter concerning limitations of actions to specify the chapter shall not apply to certain 
negotiable instruments; to amend Section 7-1-201 of the Code of Alabama 1975, 
relating to certain defined terms under the Uniform Commercial Code to define 
holder, money, unauthorized signature, and value; to amend Section 7-1-207 of the 
Code of Alabama 1975, regarding performance or acceptance under reservation of 
rights to specify the section does not apply to an accord and satisfaction; to amend 
Section 7-2-103 of the Code of Alabama 1975, to conform the internal citation of the 
term dishonor to this act; to amend Section 7-2-511 of the Code of Alabama 1975. to 
conform an internal citation regarding t.hp mouument on an obligation 

thic a*.t, ^ amend section 7-5-103 of the Code of Alabama 1975, relating to defi¬ 
nitions regarding letters of credit to conform an internal citation concerning the 
term accept or acceptance to this act; to amend Section 7-9-105 of the Code of 
Alabama 1975, relating to certain definitions concerning security interests to con¬ 
form an internal citation to this act; to amend Section 7-9-203 of the Code of 
Alabama 1975, relating to attachment and enforceability of a security interest to 
conform an internal citation to this act and to specify application to a security 
interest arising under the article on leases; to amend Section 7-9-206 of the Code of 
Alabama 1975, relating to agreement not to assert defenses against assignee to 
conform the reference to Article 3 of Title 7 to this act; to amend Section 7-9-302 of 
the Code of Alabama 1975, regarding when a financing statement is required so as 
to conform an internal citation to this act; to amend Section 7-9-312 of the Code of 
Alabama 1975, relating to priorities among conflicting security interests in the 
same collateral to conform an internal citation to this act; and to provide a prospec¬ 
tive effective date. 


Be It Enacted by the Legislature of Alabama: 
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Section 1 . Article 3 (commencing with Section 7-3-101) of 
Title 7 of the Code of Alabama 1975 is repealed and replaced with 
all of the following: 


ARTICLE 3 

NEGOTIABLE INSTRUMENTS 
PART 1 

GENERAL PROVISIONS AND DEFINITIONS 

§ 7-3-101. SHORT TITLE. 

This Article may be cited as Uniform Commercial Code — 
Negotiable Instruments. 

§ 7-3-102. SUBJECT MATTER. 

(a) This Article applies to negotiable instruments. It does not 
apply to money, to payment orders governed by Article 4A, or to 
securities governed by Article 8. 

(b) If there is conflict between this Article and Article 4 or 9, 
Articles 4 and 9 govern. 

(c) Regulations of the Board of Governors of the Federal 
Reserve System and operating circulars of the Federal Reserve 
Banks supersede any inconsistent provision of this Article to the 
extent of the inconsistency. 

§ 7-3-103. DEFINITIONS. 

(а) In this Article: 

(1) “Acceptor” means a drawee who has accepted a draft. 

(2) “Drawee” means a person ordered in a draft to make 
payment. 

(3) “Drawer” means a person who signs or is identified in a 
draft as a person ordering payment. 

(4) “Good faith” means honesty in fact in the conduct or trans¬ 
action concerned. 

(5) “Maker” means a person who signs or is identified in a note 
as a person undertaking to pay. 

(б) “Order” means a written instruction to pay money signed 
by the person giving the instruction. The instruction may be 
addressed to any person, including the person giving the instruc¬ 
tion, or to one or more persons jointly or in the alternative but not 
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in succession. An authorization to pay is not an order unless the 
person authorized to pay is also instructed to pay. 

(7) “Ordinary care” in the case of a person engaged in business 
means observance of reasonable commercial standards, prevailing 
in the area in which the person is located, with respect to the busi¬ 
ness in which the person is engaged. In the case of a bank that 
takes an instrument for processing for collection or payment by 
automated means, reasonable commercial standards do not 
require the bank to examine the instrument if the failure to exam¬ 
ine does not violate the bank’s prescribed procedures and the 
bank’s procedures do not vary unreasonably from general banking 
usage not disapproved by this Article or Article 4. 

(8) “Party” means a party to an instrument. 

(9) “Promise” means a written undertaking to pay money 
signed by the person undertaking to pay. An acknowledgment of 
an obligation by the obligor is not a promise unless the obligor also 
undertakes to pay the obligation. 


(10) “Prove” with respect to a fact means to meet the burden of 
establishing the fact (Section 7-1-201(8)). 

(11) “Remitter” means a person who purchases an instrument 
from its issuer if the instrument is payable to an identified person 
other than the purchaser. 

(b) Other definitions applying to this Article and the sections 
in which they appear are: 

“Acceptance” 

Section 7-3-409 

“Accommodated party” 

Section 7-3-419 

“Acco^nmoaation party” 

Section 7-3-419 

“Alteration” 

Section 7-3-407 

“Anomalous indorsement” 

Section 7-3-205 

“Blank indorsement” 

Section 7-3-205 

“Cashier’s check” 

Section 7-3-104 

“Certificate of deposit” 

Section 7-3-104 

“Certified check” 

Section 7-3-409 

“Check” 

Section 7-3-104 

“Consideration” 

Section 7-3-303 

“Draft” 

Section 7-3-104 

“Holder in due course” 

Section 7-3-302 
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“Incomplete instrument” 
“Indorsement” 

“Indorser” 

“Instrument” 

“Issue” 

“Issuer” 

“Negotiable instrument” 
“Negotiation” 

“Note” 

“Payable at a definite time” 
“Payable on demand” 
“Payable to bearer” 

“Payable to order” 

“Payment” 

“Person entitled to enforce” 

“Presentment” 

“Reacquisition” 

“Special indorsement” 
“Teller’s check” 

“Transfer of instrument” 
“Traveler’s check” 

“Value” 

(c) The following definitions 
Article: 

“Bank” 

“Banking day” 

“Clearing house” 

“Collecting bank” 

“Depositary bank” 
“Documentary draft” 
“Intermediary bank” 


Section 7-3-115 
Section 7-3-204 
Section 7-3-204 
Section 7-3-104 
Section 7-3-105 
Section 7-3-105 
Section 7-3-104 
Section 7-3-201 
Section 7-3-104 
Section 7-3-108 
Section 7-3-108 
Section 7-3-109 
Section 7-3-109 
Section 7-3-602 
Section 7-3-301 
Section 7-3-501 
Section 7-3-207 
Section 7-3-205 
Section 7-3-104 
Section 7-3-203 
Section 7-3-104 
Section 7-3-303 
in other Articles apply to this 

Section 7-4-105 
Section 7-4-104 
Section 7-4-104 
Section 7-4-105 
Section 7-4-105 
Section 7-4-104 
Section 7-4-105 
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“Item” Section 7-4-104 

“Payor bank” Section 7-4-105 

“Suspends payments” Section 7-4-104 

(d) In addition, Article 1 contains general definitions and prin¬ 
ciples of construction and interpretation applicable throughout 
this Article. 

§ 7-3-104. NEGOTIABLE INSTRUMENT. 

(a) Except as provided in subsections (c) and (d), “negotiable 
instrument” means an unconditional promise or order to pay a 
fixed amount of money, with or without interest or other charges 
described in the promise or order, if it: 

(1) is payable to bearer or to order at the time it is issued or 
first comes into possession of a holder; 

(2) is payable on demand or at a definite time; and 

(3) does not state any other undertaking or instruction by the 
person promising or ordering payment to do any act in addition to 
the payment of money, but the promise or order may contain (i) an 
undertaking or power to give, maintain, or protect collateral to 
secure payment, (ii) an authorization or power to the holder to 
confess judgment or realize on or dispose of collateral, or (iii) a 
waiver of the benefit of any law intended for the advantage or pro¬ 
tection of an obligor. 

(b) “Instrument” means a negotiable instrument. 

(c) An order that meets all of the requirements ^ subjection 
(a), except paragraph (1), and otherwise falls within the definition 
of cneck” in subsection (f) is a negotiable instrument and a check. 

(d) A promise or order other than a check is not an instrument 
if, at the time it is issued or first comes into possession of a holder, 
it contains a conspicuous statement, however expressed, to the 
effect that the promise or order is not negotiable or is not an 
instrument governed by this Article. 

(e) An instrument is a “note” if it is a promise and is a “draft” if 
it is an order. If an instrument falls within the definition of both 
“note” and “draft,” a person entitled to enforce the instrument may 
treat it as either. 

(f) “Check” means (i) a draft, other than a documentary draft, 
payable on demand and drawn on a bank or (ii) a cashier's check 
or teller’s check. An instrument may be a check even though it is 
described on its face by another term, such as “money order.” 
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(g) “Cashier’s check” means a draft with respect to which the 
drawer and drawee are the same bank or branches of the same 
bank. 

(h) “Teller’s check” means a draft drawn by a bank (i) on 
another bank, or (ii) payable at or through a bank. 

(i) “Traveler’s check” means an instrument that (i) is payable 
on demand, (ii) is drawn on or payable at or through a bank, (iii) is 
designated by the term “traveler’s check” or by a substantially sim¬ 
ilar term, and (iv) requires, as a condition to payment, a coun¬ 
tersignature by a person whose specimen signature appears on the 
instrument. 

(j) “Certificate of deposit” means an instrument containing an 
acknowledgment by a bank that a sum of money has been received 
by the bank and a promise by the bank to repay the sum of money. 
A certificate of deposit is a note of the bank. 

§ 7-3-105. ISSUE OF INSTRUMENT. 

(a) “Issue” means the first delivery of an instrument by the 
maker or drawer, whether to a holder or nonholder, for the pur¬ 
pose of giving rights on the instrument to any person. 

(b) An unissued instrument, or an unissued incomplete instru¬ 
ment that is completed, is binding on the maker or drawer, but 
nonissuance is a defense. An instrument that is conditionally 
issued or is issued for a special purpose is binding on the maker or 
drawer, but failure of the condition or special purpose to be ful¬ 
filled is a defense. 

(c) “Issuer” applies to issued and unissued instruments and 
means a maker or drawer of an instrument. 

§ 7-3-106. UNCONDITIONAL PROMISE OR ORDER. 

(a) Except as provided in this section, for the purposes of 
Section 7-3-104(a), a promise or order is unconditional unless it 
states (i) an express condition to payment, (ii) that the promise or 
order is subject to or governed by another writing, or (iii) that 
rights or obligations with respect to the promise or order are 
stated in another writing. A reference to another writing does not 
of itself make the promise or order conditional. 

(b) A promise or order is not made conditional (i) by a reference 
to another writing for a statement of rights with respect to collat¬ 
eral, prepayment, or acceleration, or (ii) because payment is lim¬ 
ited to resort to a particular fund or source. 

(c) If a promise or order requires, as a condition to payment, a 
countersignature by a person whose specimen signature appears 
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on the promise or order, the condition does not make the promise 
or order conditional for the purposes of Section 7-3-104(a). If the 
person whose specimen signature appears on an instrument fails 
to countersign the instrument, the failure to countersign is a 
defense to the obligation of the issuer, but the failure does not pre¬ 
vent a transferee of the instrument from becoming a holder of the 
instrument. 

(d) If a promise or order at the time it is issued or first comes 
into possession of a holder contains a statement, required by appli¬ 
cable statutory or administrative law, to the effect that the rights 
of a holder or transferee are subject to claims or defenses that the 
issuer could assert against the original payee, the promise or order 
is not thereby made conditional for the purposes of Section 7-3- 
104(a); but if the promise or order is an instrument, there cannot 
be a holder in due course of the instrument. 

§ 7-3-107. INSTRUMENT PAYABLE IN FOREIGN MONEY. 

Unless the instrument otherwise provides, an instrument that 
states the amount payable in foreign money may be paid in the 
foreign money or in an equivalent amount in dollars calculated by 
using the current bank-offered spot rate at the place of payment 
for the purchase of dollars on the day on which the instrument is 
paid. 

§ 7-3-108. PAYABLE ON DEMAND OR AT DEFINITE TIME. 

(a) A promise or order is “payable on demand” if it (i) states 
that it is payable on demand or at sight, or otherwise indicates 
that it is payable at the will of the holder, or (ii) does not state anv 
time of payment. 

(b) A pro mice vl order is “payable at a definite time” if it is 
payable on elapse of a definite period of time after sight or accep¬ 
tance or at a fixed date or dates or at a time or times readily ascer¬ 
tainable at the time the promise or order is issued, subject to 
rights of (i) prepayment, (ii) acceleration, (iii) extension at the 
option of the holder, or (iv) extension to a further definite time at 
the option of the maker or acceptor or automatically upon or after 
a specified act or event. 

(c) If an instrument, payable at a fixed date, is also payable 
upon demand made before the fixed date, the instrument is 
payable on demand until the fixed date and, if demand for pay¬ 
ment is not made before that date, becomes payable at a definite 
time on the fixed date. 

§ 7-3-109. PAYABLE TO BEARER OR TO ORDER. 

(a) A promise or order is payable to bearer if it: 
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(1) states that it is payable to bearer or to the order of bearer 
or otherwise indicates that the person in possession of the promise 
or order is entitled to payment; 

(2) does not state a payee; or 

(3) states that it is payable to or to the order of cash or other¬ 
wise indicates that it is not payable to an identified person. 

(b) A promise or order that is not payable to bearer is payable 
to order if it is payable (i) to the order of an identified person or (ii) 
to an identified person or order. A promise or order that is payable 
to order is payable to the identified person. 

(c) An instrument payable to bearer may become payable to an 
identified person if it is specially indorsed pursuant to Section 7-3- 
205(a). An instrument payable to an identified person may become 
payable to bearer if it is indorsed in blank pursuant to Section 7-3- 
205(b). 

§ 7-3-110. IDENTIFICATION OF PERSON TO WHOM 
INSTRUMENT IS PAYABLE. 

(a) The person to whom an instrument is initially payable is 
determined by the intent of the person, whether or not authorized, 
signing as, or in the name or behalf of, the issuer of the instru¬ 
ment. The instrument is payable to the person intended by the 
signer even if that person is identified in the instrument by a 
name or other identification that is not that of the intended per¬ 
son. If more than one person signs in the name or behalf of the 
issuer of an instrument and all the signers do not intend the same 
person as payee, the instrument is payable to any person intended 
by one or more of the signers. 

(b) If the signature of the issuer of an instrument is made by 
automated means, such as a check-writing machine, the payee of 
the instrument is determined by the intent of the person who sup¬ 
plied the name or identification of the payee, whether or not 
authorized to do so. 

(c) A person to whom an instrument is payable may be identi¬ 
fied in any way, including by name, identifying number, office, or 
account number. For the purpose of determining the holder of an 
instrument, the following rules apply: 

(1) If an instrument is payable to an account and the account 
is identified only by number, the instrument is payable to the per¬ 
son to whom the account is payable. If an instrument is payable to 
an account identified by number and by the name of a person, the 
instrument is payable to the named person, whether or not that 
person is the owner of the account identified by number. 
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(2) If an instrument is payable to: 

(i) a trust, an estate, or a person described as trustee or repre¬ 
sentative of a trust or estate, the instrument is payable to the 
trustee, the representative, or a successor of either, regardless of 
whether the beneficiary or estate is also named; 

(ii) a person described as agent or similar representative of a 
named or identified person, the instrument is payable to the 
represented person, the representative, or a successor of the 
representative; 

(iii) a fund or organization that is not a legal entity, the instru¬ 
ment is payable to a representative of the members of the fund or 
organization; or 

(iv) an office or to a person described as holding an office, the 
instrument is payable to the named person, the incumbent of the 
office, or a successor to the incumbent. 

(d) If an instrument is payable to two or more persons alterna¬ 
tively, it is payable to any of them and may be negotiated, dis¬ 
charged, or enforced by any or all of them in possession of the 
instrument. If an instrument is payable to two or more persons not 
alternatively, it is payable to all of them and may be negotiated, 
discharged, or enforced only by all of them. If an instrument 
payable to two or more persons is ambiguous as to whether it is 
payable to the persons alternatively, the instrument is payable to 
the persons alternatively. 

§ 7-3-111. PLACE OF PAYMENT. 

Except as otherwise provided for items in Article 4, an instru¬ 
ment is payable at the place of payment stafpH in the UioUuinent. 
If no place of pnyreent io stated, an instrument is payable at the 
address of the drawee or maker stated in the instrument. If no 
address is stated, the place of payment is the place of business of 
the drawee or maker. If a drawee or maker has more than one 
place of business, the place of payment is any place of business of 
the drawee or maker chosen by the person entitled to enforce the 
instrument. If the drawee or maker has no place of business, the 
place of payment is the residence of the drawee or maker. 

§ 7-3-112. INTEREST. 

(a) Unless otherwise provided in the instrument, (i) an instru¬ 
ment is not payable with interest until dishonor, and (ii) interest 
on an interest-bearing instrument is payable from the date of the 
instrument. 

(b) Interest may be stated in an instrument as a fixed or vari¬ 
able amount of money or it may be expressed as a fixed or variable 
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rate or rates. The amount or rate of interest may be stated or 
described in the instrument in any manner and may require refer¬ 
ence to information not contained in the instrument. If an instru¬ 
ment provides for interest, but the amount of interest payable can¬ 
not be ascertained from the description, interest is payable at the 
judgment rate in effect at the place of payment of the instrument 
and at the time interest first accrues. 

§ 7-3-113. DATE OF INSTRUMENT. 

(a) An instrument may be antedated or postdated. The date 
stated determines the time of payment if the instrument is 
payable at a fixed period after date. Except as provided in Section 
7-4-401(c), an instrument payable on demand is not payable before 
the date of the instrument. 

(b) If an instrument is undated, its date is the date of its issue 
or, in the case of an unissued instrument, the date it first comes 
into possession of a holder. 

§ 7-3-114. CONTRADICTORY TERMS OF INSTRUMENT. 

If an instrument contains contradictory terms, typewritten 
terms prevail over printed terms, handwritten terms prevail over 
both, and words prevail over numbers. 

§ 7-3-115. INCOMPLETE INSTRUMENT. 

(a) “Incomplete instrument” means a signed writing, whether 
or not issued by the signer, the contents of which show at the time 
of signing that it is incomplete but that the signer intended it to be 
completed by the addition of words or numbers. 

(b) Subject to subsection (c), if an incomplete instrument is an 
instrument under Section 7-3-104, it may be enforced according to 
its terms if it is not completed, or according to its terms as aug¬ 
mented by completion. If an incomplete instrument is not an 
instrument under Section 7-3-104, but, after completion, the 
requirements of Section 7-3-104 are met, the instrument may be 
enforced according to its terms as augmented by completion. 

(c) If words or numbers are added to an incomplete instrument 
without authority of the signer, there is an alteration of the incom¬ 
plete instrument under Section 7-3-407. 

(d) The burden of establishing that words or numbers were 
added to an incomplete instrument without authority of the signer 
is on the person asserting the lack of authority. 

§ 7-3-116. JOINT AND SEVERAL LIABILITY; CONTRIBUTION. 
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(a) Except as otherwise provided in the instrument, two or 
more persons who have the same liability on an instrument as 
makers, drawers, acceptors, indorsers who indorse as joint payees, 
or anomalous indorsers are jointly and severally liable in the 
capacity in which they sign. 

(b) Except as provided in Section 7-3-419(e) or by agreement of 
the affected parties, a party having joint and several liability who 
pays the instrument is entitled to receive from any party having 
the same joint and several liability contribution in accordance with 
applicable law. 

(c) Discharge of one party having joint and several liability by 
a person entitled to enforce the instrument does not affect the 
right under subsection (b) of a party having the same joint and 
several liability to receive contribution from the party discharged. 

§ 7-3-117. OTHER AGREEMENTS AFFECTING INSTRUMENT. 

Subject to applicable law regarding exclusion of proof of con¬ 
temporaneous or previous agreements, the obligation of a party to 
an instrument to pay the instrument may be modified, supple¬ 
mented, or nullified by a separate agreement of the obligor and a 
person entitled to enforce the instrument, if the instrument is 
issued or the obligation is incurred in reliance on the agreement or 
as part of the same transaction giving rise to the agreement. To 
the extent an obligation is modified, supplemented, or nullified by 
an agreement under this section, the agreement is a defense to the 
obligation. 

§ 7-3-118. STATUTE OF LIMITATIONS. 

(a) Note payable at a definite time. Except as provided in sub¬ 
section (e), an action to enforce the obligation of a party to pay a 
note payable at o definite lime must be commenced within six 
years alter the due date or dates stated in the note or, if a due date 
is accelerated, within six years after the accelerated due date. 

(b) Note payable on demand. Except as provided in subsection 

(d) or (e), if demand for payment is made to the maker of a note 
payable on demand, an action to enforce the obligation of a party 
to pay the note must be commenced within six years after the 
demand. If no demand for payment is made to the maker, an 
action to enforce the note is barred if neither principal nor interest 
on the note has been paid for a continuous period of 10 years. 

(c) Unaccepted draft. Except as provided in subsection (d), an 
action to enforce the obligation of a party to an unaccepted draft to 
pay the draft must be commenced within three years after dis¬ 
honor of the draft or 10 years after the date of the draft, whichever 
period expires first. 
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(d) Certified check, teller’s check, cashier’s check and traveler’s 
check. An action to enforce the obligation of the acceptor of a certi¬ 
fied check or the issuer of a teller’s check, cashier’s check, or trav¬ 
eler’s check must be commenced within three years after demand 
for payment is made to the acceptor or issuer, as the case may be. 

(e) Certificate of deposit. An action to enforce the obligation of 
a party to a certificate of deposit to pay the instrument must be 
commenced within six years after demand for payment is made to 
the maker, but if the instrument states a due date and the maker 
is not required to pay before that date, the six-year period begins 
when a demand for payment is in effect and the due date has 
passed. 

(f) Accepted draft. An action to enforce the obligation of a party 
to pay an accepted draft, other than a certified check, must be com¬ 
menced (i) within six years after the due date or dates stated in the 
draft or acceptance if the obligation of the acceptor is payable at a 
definite time, or (ii) within six years after the date of the accep¬ 
tance if the obligation of the acceptor is payable on demand. 

(g) Conversion, breach of warranty and other Article 3 actions. 
Unless governed by other law regarding claims for indemnity or 
contribution, an action (i) for conversion of an instrument, for 
money had and received, or like action based on conversion, (ii) for 
breach of warranty, or (iii) to enforce an obligation, duty, or right 
arising under this Article and not governed by this section must be 
commenced within three years after the cause of action accrues. 

§ 7-3-119. NOTICE OF RIGHT TO DEFEND ACTION. 

In an action for breach of an obligation for which a third per¬ 
son is answerable over pursuant to this Article or Article 4, the 
defendant may give the third person written notice of the litiga¬ 
tion, and the person notified may then give similar notice to any 
other person who is answerable over. If the notice states (i) that 
the person notified may come in and defend and (ii) that failure to 
do so will bind the person notified in an action later brought by the 
person giving the notice as to any determination of fact common to 
the two litigations, the person notified is so bound unless after sea¬ 
sonable receipt of the notice the person notified does come in and 
defend. 


PART 2 

NEGOTIATION, TRANSFER, AND INDORSEMENT 
§ 7-3-201. NEGOTIATION. 

(a) Negotiation” means a transfer of possession, whether vol¬ 
untary or involuntary, of an instrument by a person other than the 
issuer to a person who thereby becomes its holder. 
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(b) Except for negotiation by a remitter, if an instrument is 
payable to an identified person, negotiation requires transfer of 
possession of the instrument and its indorsement by the holder. If 
an instrument is payable to bearer, it may be negotiated by trans¬ 
fer of possession alone. 

§ 7-3-202. NEGOTIATION SUBJECT TO RESCISSION. 

(a) Negotiation is effective even if obtained (i) from an infant, a 
corporation exceeding its powers, or a person without capacity, (ii) 
by fraud, duress, or mistake, or (iii) in breach of duty or as part of 
an illegal transaction. 

(b) To the extent permitted by other law, negotiation may be 
rescinded or may be subject to other remedies, but those remedies 
may not be asserted against a subsequent holder in due course or 
a person paying the instrument in good faith and without knowl¬ 
edge of facts that are a basis for rescission or other remedy. 

§ 7-3-203. TRANSFER OF INSTRUMENT; RIGHTS AC¬ 
QUIRED BY TRANSFER. 

(a) An instrument is transferred when it is delivered by a per¬ 
son other than its issuer for the purpose of giving to the person 
receiving delivery the right to enforce the instrument. 

(b) Transfer of an instrument, whether or not the transfer is a 
negotiation, vests in the transferee any right of the transferor to 
enforce the instrument, including any right as a holder in due 
course, but the transferee cannot acquire rights of a holder in due 
course by a transfer, directly or indirectly, from a holder in due 
course if the transferee engaged in fraud or illegality affecting the 
instrument. 

(c) Unless otherwise agreed, if an instrument is transferred for 
value and the transferee does not become a holder because of lack 
of indorsement by the transferor, the transferee has a specifically 
enforceable right to the unqualified indorsement of the transferor, 
but negotiation of the instrument does not occur until the indorse¬ 
ment is made. 

(d) If a transferor purports to transfer less than the entire 
instrument, negotiation of the instrument does not occur. The 
transferee obtains no rights under this Article and has only the 
rights of a partial assignee. 

§ 7-3-204. INDORSEMENT. 

(a) “Indorsement” means a signature, other than that of a 
signer as maker, drawer, or acceptor, that alone or accompanied by 
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other words is made on an instrument for the purpose of (i) negoti¬ 
ating the instrument, (ii) restricting payment of the instrument, or 
(iii) incurring indorser’s liability on the instrument, but regardless 
of the intent of the signer, a signature and its accompanying words 
is an indorsement unless the accompanying words, terms of the 
instrument, place of the signature, or other circumstances unam¬ 
biguously indicate that the signature was made for a purpose 
other than indorsement. For the purpose of determining whether a 
signature is made on an instrument, a paper affixed to the instru¬ 
ment is a part of the instrument. 

(b) “Indorser” means a person who makes an indorsement. 

.(c) For the purpose of determining whether the transferee of 
an instrument is a holder, an indorsement that transfers a secu¬ 
rity interest in the instrument is effective as an unqualified 
indorsement of the instrument. 


(d) If an instrument is payable to a holder under a name that 
is not the name of the holder, indorsement may be made by the 
holder in the name stated in the instrument or in the holder’s 
name or both, but signature in both names may be required by a 
person paying or taking the instrument for value or collection. 


§ 7-3-205. SPECIAL INDORSEMENT* 
MENT; ANOMALOUS INDORSEMENT. 


BLANK INDORSE- 


(a) If an indorsement is made by the holder of an instrument, 
whether payable to an identified person or payable to bearer, and 
the indorsement identifies a person to whom it makes the instru¬ 
ment payable, it is a “special indorsement.” When specially 
indorsed, an instrument becomes payable to the identified person 
and may be negotiated only by the indorsement of that person. The 
principles stated in Section 7-3-110 apply to special indorsements. 

(b) If an indorsement is made by the holder of an instrument 
and it is not a special indorsement, it is a “blank indorsement.” 
When indorsed in blank, an instrument becomes payable to bearer 
and may be negotiated by transfer of possession alone until spe¬ 
cially indorsed. 


(c) The holder may convert a blank indorsement that consists 
only of a signature into a special indorsement by writing, above 
the signature of the indorser, words identifying the person to 
whom the instrument is made payable. 

(d) Anomalous indorsement” means an indorsement made by 
a person who is not the holder of the instrument. An anomalous 
indorsement does not affect the manner in which the instrument 
may be negotiated. 
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§ 7-3-206. RESTRICTIVE INDORSEMENT. 

(a) An indorsement limiting payment to a particular person or 
otherwise prohibiting further transfer or negotiation of the instru¬ 
ment is not effective to prevent further transfer or negotiation of 
the instrument. 

(b) An indorsement stating a condition to the right of the 
indorsee to receive payment does not affect the right of the 
indorsee to enforce the instrument. A person paying the instru¬ 
ment or taking it for value or collection may disregard the condi¬ 
tion, and the rights and liabilities of that person are not affected 
by whether the condition has been fulfilled. 

(c) If an instrument bears an indorsement (i) described in 
Section 7-4-201(b), or (ii) in blank or to a particular bank using the 
words “for deposit,” “for collection,” or other words indicating a 
purpose of having the instrument collected by a bank for the 
indorser or for a particular account, the following rules apply: 

(1) A person, other than a bank, who purchases the instrument 
when so indorsed converts the instrument unless the amount paid 
for the instrument is received by the indorser or applied consis¬ 
tently with the indorsement. 

(2) A depositary bank that purchases the instrument or takes 
it for collection when so indorsed converts the instrument unless 
the amount paid by the bank with respect to the instrument is 
received by the indorser or applied consistently with the indorse¬ 
ment. 

(3) A payor bank that is also the depositary bank or that takes 

the instrument for payiiioni over me counter from a 

person other than a collecting bank converts the instrument 
unless the proceeds of the instrument are received by the indorser 
or applied consistently with the indorsement. 

(4) Except as otherwise provided in paragraph (3), a payor 
bank or intermediary bank may disregard the indorsement and is 
not liable if the proceeds of the instrument are not received by the 
indorser or applied consistently with the indorsement. 

(d) Except for an indorsement covered by subsection (c), if an 
instrument bears an indorsement using words to the effect that 
payment is to be made to the indorsee as agent, trustee, or other 
fiduciary for the benefit of the indorser or another person, the fol¬ 
lowing rules apply: 

(1) Unless there is notice of breach of fiduciary duty as pro¬ 
vided in Section 7-3-307, a person who purchases the instrument 
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from the indorsee or takes the instrument from the indorsee for 
collection or payment may pay the proceeds of payment or the 
value given for the instrument to the indorsee without regard to 
whether the indorsee violates a fiduciary duty to the indorser. 

(2) A subsequent transferee of the instrument or person who 
pays the instrument is neither given notice nor otherwise affected 
by the restriction in the indorsement unless the transferee or 
payor knows that the fiduciary dealt with the instrument or its 
proceeds in breach of fiduciary duty. 

(e) The presence on an instrument of an indorsement to which 
this section applies does not prevent a purchaser of the instrument 
from becoming a holder in due course of the instrument unless the 
purchaser is a converter under subsection (c) or has notice or 
knowledge of breach of fiduciary duty as stated in subsection (d). 

(f) In an action to enforce the obligation of a party to pay the 
instrument, the obligor has a defense if payment would violate an 
indorsement to which this section applies and the payment is not 
permitted by this section. 

§ 7-3-207. REACQUISITION. 

Reacquisition of an instrument occurs if it is transferred to a 
former holder, by negotiation or otherwise. A former holder who 
reacquires the instrument may cancel indorsements made after 
the reacquirer first became a holder of the instrument. If the can¬ 
cellation causes the instrument to be payable to the reacquirer or 
to bearer, the reacquirer may negotiate the instrument. An 
indorser whose indorsement is canceled is discharged, and the dis¬ 
charge is effective against any subsequent holder. 

PART 3 

ENFORCEMENT OF INSTRUMENTS 

§ 7-3-301. PERSON ENTITLED TO ENFORCE INSTRUMENT. 

Person entitled to enforce” an instrument means (i) the holder 
of the instrument, (ii) a nonholder in possession of the instrument 
who has the rights of a holder, or (iii) a person not in possession of 
the instrument who is entitled to enforce the instrument pursuant 
to Section 7-3-309 or 7-3-418(d). A person may be a person entitled 
to enforce the instrument even though the person is not the owner 
of the instrument or is in wrongful possession of the instrument. 

§ 7-3-302. HOLDER IN DUE COURSE. 

(a) Subject to subsection (c) and Section 7-3-106(d), “holder in 
due course” means the holder of an instrument if: 
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(1) the instrument when issued or negotiated to the holder 
does not bear such apparent evidence of forgery or alteration or is 
not otherwise so irregular or incomplete as to call into question its 
authenticity; and 

(2) the holder took the instrument (i) for value, (ii) in good 
faith, (iii) without notice that the instrument is overdue or has 
been dishonored or that there is an uncured default with respect to 
payment of another instrument issued as part of the same series, 
(iv) without notice that the instrument contains an unauthorized 
signature or has been altered, (v) without notice of any claim to 
the instrument described in Section 7-3-306, and (vi) without 
notice that any party has a defense or claim in recoupment 
described in Section 7-3-305(a). 

(b) Notice of discharge of a party, other than discharge in an 
insolvency proceeding, is not notice of a defense under subsection 
(a), but discharge is effective against a person who became a 
holder in due course with notice of the discharge. Public filing or 
recording of a document does not of itself constitute notice of a 
defense, claim in recoupment, or claim to the instrument. 

(c) Except to the extent a transferor or predecessor in interest 
has rights as a holder in due course, a person does not acquire 
rights of a holder in due course of an instrument taken (i) by legal 
process or by purchase in an execution, bankruptcy, or creditors 
sale or similar proceeding, (ii) by purchase as part of a bulk trans¬ 
action not in ordinary course of business of the transferor, or (iii) 
as the successor in interest to an estate or other organization. 

(d) If, under Section 7-3-303(a)(l), the promise of performance 
that is the consideration for an instrument has been partially per 
formed, Lhc holder may assert rights as a holder in due course of 
the instrument only to the fraction of the amount payable under 
the instrument equal to the value of the partial performance 
divided by the value of the promised performance. 

(e) If (i) the person entitled to enforce an instrument has only a 
security interest in the instrument and (ii) the person obliged to 
pay the instrument has a defense, claim in recoupment, or claim to 
the instrument that may be asserted against the person who 
granted the security interest, the person entitled to enforce the 
instrument may assert rights as a holder in due course only to an 
amount payable under the instrument which, at the time of 
enforcement of the instrument, does not exceed the amount of the 
unpaid obligation secured. 

(f) To be effective, notice must be received at a time and in a 
manner that gives a reasonable opportunity to act on it. 
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(g) This section is subject to any law limiting status as a holder 
m due course in particular classes of transactions. 

§ 7-3-303. VALUE AND CONSIDERATION. 

(a) An instrument is issued or transferred for value if: 

(1) the instrument is issued or transferred for a promise of per¬ 
formance, to the extent the promise has been performed; 

(2) the transferee acquires a security interest or other lien in 
t e instrument other than a lien obtained by judicial proceeding; 

(3) the instrument is issued or transferred as payment of, or as 
security for, an antecedent claim against any person, whether or 
not the claim is due; 

(4) the instrument is issued or transferred in exchange for a 
negotiable instrument; or 

(5) the instrument is issued or transferred in exchange for the 
incurring of an irrevocable obligation to a third party by the per¬ 
son taking the instrument. 

(b) “Consideration” means any consideration sufficient to sup¬ 
port a simple contract. The drawer or maker of an instrument has 
a defense if the instrument is issued without consideration. If an 
instrument is issued for a promise of performance, the issuer has a 
defense to the extent performance of the promise is due and the 
promise has not been performed. If an instrument is issued for 
value as stated in subsection (a), the instrument is also issued for 
consideration. 

§ 7-3-304. OVERDUE INSTRUMENT. 

(a) An instrument payable on demand becomes overdue at the 
earliest of the following times: 

(1) on the day after the day demand for payment is duly made; 

(2) if the instrument is a check, 90 days after its date; or 

(3) if the instrument is not a check, when the instrument has 
been outstanding for a period of time after its date which is unrea¬ 
sonably long under the circumstances of the particular case in 
light of the nature of the instrument and usage of the trade. 

_ 9V With respect to an instrument payable at a definite time 
the following rules apply: 

(1) If the principal is payable in installments and a due date 
has not been accelerated, the instrument becomes overdue upon 
default under the instrument for nonpayment of an installment, 
and the instrument remains overdue until the default is cured. 
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(2) If the principal is not payable in installments and the due 
date has not been accelerated, the instrument becomes overdue on 
the day after the due date. 

(3) If a due date with respect to principal has been accelerated, 
the instrument becomes overdue on the day after the accelerated 
due date. 

(c) Unless the due date of principal has been accelerated, an 
instrument does not become overdue if there is default in payment 
of interest but no default in payment of principal. 

§ 7-3-305. DEFENSES AND CLAIMS IN RECOUPMENT. 

(a) Except as stated in subsection (b), the right to enforce the 
obligation of a party to pay an instrument is subject to the following: 

(1) a defense of the obligor based on (i) infancy of the obligor to 
the extent it is a defense to a simple contract, (ii) duress, lack of 
legal capacity, or illegality of the transaction which, under other 
law, nullifies the obligation of the obligor, (iii) fraud that induced 
the obligor to sign the instrument with neither knowledge nor rea¬ 
sonable opportunity to learn of its character or its essential terms, 
or (iv) discharge of the obligor in insolvency proceedings; 

(2) a defense of the obligor stated in another section of this 
Article or a defense of the obligor that would be available if the 
person entitled to enforce the instrument were enforcing a right to 
payment under a simple contract; and 

(3) a claim in recoupment of the obligor against the original 
payee of the instrument if the claim arose from the transaction 
that gave rise to the instrument; but the claim of the obligor may 
be asserted against a transferee of the instrument onlv to reduce 
the amount vwiiig un the instrument at the time the action is 
brought. 

(b) The right of a holder in due course to enforce the obligation 
of a party to pay the instrument is subject to defenses of the 
obligor stated in subsection (a)(1), but is not subject to defenses of 
the obligor stated in subsection (a)(2) or claims in recoupment 
stated in subsection (a)(3) against a person other than the holder. 

(c) Except as stated in subsection (d), in an action to enforce 
the obligation of a party to pay the instrument, the obligor may 
not assert against the person entitled to enforce the instrument a 
defense, claim in recoupment, or claim to the instrument (Section 
7-3-306) of another person, but the other person’s claim to the 
instrument may be asserted by the obligor if the other person is 
joined in the action and personally asserts the claim against the 
person entitled to enforce the instrument. An obligor is not obliged 
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to pay the instrument if the person seeking enforcement of the 
instrument does not have rights of a holder in due course and the 
obligor proves that the instrument is a lost or stolen instrument. 

(d) In an action to enforce the obligation of an accommodation 
party to pay an instrument, the accommodation party may assert 
against the person entitled to enforce the instrument any defense 
or claim in recoupment under subsection (a) that the accommo¬ 
dated party could assert against the person entitled to enforce the 
instrument, except the defenses of discharge in insolvency pro¬ 
ceedings, infancy, and lack of legal capacity. 

§ 7-3-306. CLAIMS TO AN INSTRUMENT. 

A person taking an instrument, other than a person having 
rights of a holder in due course, is subject to a claim of a property 
or possessory right in the instrument or its proceeds, including a 
claim to rescind a negotiation and to recover the instrument or its 
proceeds. A person having rights of a holder in due course takes 
free of the claim to the instrument. 

§ 7-3-307. NOTICE OF BREACH OF FIDUCIARY DUTY. 

(a) In this section: 

(1) Fiduciary” means an agent, trustee, partner, corporate 
officer or director, or other representative owing a fiduciary duty 
with respect to an instrument. 

(2) “Represented person” means the principal, beneficiary, 
partnership, corporation, or other person to whom the duty stated 
in paragraph (1) is owed. 

(b) If (i) an instrument is taken from a fiduciary for payment 
or collection or for value, (ii) the taker has knowledge of the fidu¬ 
ciary status of the fiduciary, and (iii) the represented person 
makes a claim to the instrument or its proceeds on the basis that 
the transaction of the fiduciary is a breach of fiduciary duty, the 
following rules apply: 

(1) Notice of breach of fiduciary duty by the fiduciary is notice 
of the claim of the represented person. 

(2) In the case of an instrument payable to the represented 
person or the fiduciary as such, the taker has notice of the breach 
of fiduciary duty if the instrument is (i) taken in payment of or as 
security for a debt known by the taker to be the personal debt of 
the fiduciary, or (ii) taken in a transaction known by the taker to 
be for the personal benefit of the fiduciary. 

(3) If an instrument is issued by the represented person or the 
fiduciary as such, and made payable to the fiduciary personally, 
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the taker does not have notice of the breach of fiduciary duty 
unless the taker knows of the breach of fiduciary duty. 

(4) If an instrument is issued by the represented person or the 
fiduciary as such, to the taker as payee, the taker has notice of the 
breach of fiduciary duty if the instrument is (i) taken in payment 
of or as security for a debt known by the taker to be the personal 
debt of the fiduciary, or (ii) taken in a transaction known by the 
taker to be for the personal benefit of the fiduciary. 

§ 7-3-308. PROOF OF SIGNATURES AND STATUS AS 
HOLDER IN DUE COURSE. 

(a) In an action with respect to an instrument, the authenticity 
of, and authority to make, each signature on the instrument is 
admitted unless specifically denied in the pleadings. If the validity 
of a signature is denied in the pleadings, the burden of establish¬ 
ing validity is on the person claiming validity, but the signature is 
presumed to be authentic and authorized unless the action is to 
enforce the liability of the purported signer and the signer is dead 
or incompetent at the time of trial of the issue of validity of the sig¬ 
nature. If an action to enforce the instrument is brought against a 
person as the undisclosed principal of a person who signed the 
instrument as a party to the instrument, the plaintiff has the bur¬ 
den of establishing that the defendant is liable on the instrument 
as a represented person under Section 7-3-402(a). 

(b) If the validity of signatures is admitted or proved and there 
is compliance with subsection (a), a plaintiff producing the instru¬ 
ment is entitled to payment if the plaintiff proves entitlement to 
enforce the instrument under Section 7-3-301, unless the defen¬ 
dant proves a defense or claim in recoupment. If a defense or claim 
in rprmipment is proved, the right to payment of the plaintiff is 
subject to the defense or claim, except to tne extent the plabxLff 
proves that the plaintiff has rights of a holder in due course which 
are not subject to the defense or claim. 

§ 7-3-309. ENFORCEMENT OF LOST, DESTROYED, OR 
STOLEN INSTRUMENT. 

(a) A person not in possession of an instrument is entitled to 
enforce the instrument if (i) the person was in possession of the 
instrument and entitled to enforce it when loss of possession 
occurred, (ii) the loss of possession was not the result of a transfer 
by the person or a lawful seizure, and (iii) the person cannot rea¬ 
sonably obtain possession of the instrument because the instru¬ 
ment was destroyed, its whereabouts cannot be determined, or it is 
in the wrongful possession of an unknown person or a person that 
cannot be found or is not amenable to service of process. 
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(b) A person seeking enforcement of an instrument under sub¬ 
section (a) must prove the terms of the instrument and the per¬ 
son’s right to enforce the instrument. If that proof is made, Section 
7-3-308 applies to the case as if the person seeking enforcement 
had produced the instrument. The court may not enter judgment 
in favor of the person seeking enforcement unless it finds that the 
person required to pay the instrument is adequately protected 
against loss that might occur by reason of a claim by another per¬ 
son to enforce the instrument. Adequate protection may be pro¬ 
vided by any reasonable means. 

§ 7-3-310. EFFECT OF INSTRUMENT ON OBLIGATION 
FOR WHICH TAKEN. 

(a) Unless otherwise agreed, if a certified check, cashier’s 
check, or teller’s check is taken for an obligation, the obligation is 
discharged to the same extent discharge would result if an amount 
of money equal to the amount of the instrument were taken in 
payment of the obligation. Discharge of the obligation does not 
affect any liability that the obligor may have as an indorser of the 
instrument. 

(b) Unless otherwise agreed and except as provided in subsec¬ 
tion (a), if a note or an uncertified check is taken for an obligation, 
the obligation is suspended to the same extent the obligation 
would be discharged if an amount of money equal to the amount of 
the instrument were taken, and the following rules apply: 

(1) In the case of an uncertified check, suspension of the obli¬ 
gation continues until dishonor of the check or until it is paid or 
certified. Payment or certification of the check results in discharge 
of the obligation to the extent of the amount of the check. 

(2) In the case of a note, suspension of the obligation continues 
until dishonor of the note or until it is paid. Payment of the note 
results in discharge of the obligation to the extent of the payment. 

(3) Except as provided in paragraph (4), if the check or note is 
dishonored and the obligee of the obligation for which the instru¬ 
ment was taken is the person entitled to enforce the instrument, 
the obligee may enforce either the instrument or the obligation. In 
the case of an instrument of a third person which is negotiated to 
the obligee by the obligor, discharge of the obligor on the instru¬ 
ment also discharges the obligation. 

(4) If the person entitled to enforce the instrument taken for 
an obligation is a person other than the obligee, the obligee may 
not enforce the obligation to the extent the obligation is sus¬ 
pended. If the obligee is the person entitled to enforce the instru¬ 
ment but no longer has possession of it because it was lost, stolen, 
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or destroyed, the obligation may not be enforced to the extent of 
the amount payable on the instrument, and to that extent the 
obligee’s rights against the obligor are limited to enforcement of 
the instrument. 

(c) If an instrument other than one described in subsection (a) 
or (b) is taken for an obligation, the effect is (i) that stated in sub¬ 
section (a) if the instrument is one on which a bank is liable as 
maker or acceptor, or (ii) that stated in subsection (b) in any other 
case. 

§ 7-3-311. ACCORD AND SATISFACTION BY USE OF 
INSTRUMENT. 

(a) If a person against whom a claim is asserted proves that (i) 
that person in good faith tendered an instrument to the claimant 
as full satisfaction of the claim, (ii) the amount of the claim was 
unliquidated or subject to a bona fide dispute, and (iii) the 
claimant obtained payment of the instrument, the following sub¬ 
sections apply. 

(b) Unless subsection (c) applies, the claim is discharged if the 
person against whom the claim is asserted proves that the instru¬ 
ment or an accompanying written communication contained a con¬ 
spicuous statement to the effect that the instrument was tendered 
as full satisfaction of the claim. 

(c) Subject to subsection (d), a claim is not discharged under 
subsection (b) if either of the following applies: 

(1) The claimant, if an organization, proves that (i) within a 
reasonable time before the tender, the claimant sent a conspicuous 
statement to the person against whom the claim is asserted that 
communications concerning disputed debts, including an instru¬ 
ment tendered as full satisfaction ol a debt, are to oe sent u> a des¬ 
ignated person, office, or place, and (ii) the instrument or accompa¬ 
nying communication was not received by that designated person, 
office, or place. 

(2) The claimant, whether or not an organization, proves that 
within 90 days after payment of the instrument, the claimant ten¬ 
dered repayment of the amount of the instrument to the person 
against whom the claim is asserted. This paragraph does not apply 
if the claimant is an organization that sent a statement complying 
with paragraph (1) (i). 

(d) A claim is discharged if the person against whom the claim 
is asserted proves that within a reasonable time before collection 
of the instrument was initiated, the claimant, or an agent of the 
claimant having direct responsibility with respect to the disputed 
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obligation, knew that the instrument was tendered in full satisfac¬ 
tion of the claim. 


LOST ’ DESTROYED, OR STOLEN CASHIER’S 
CHECK, TELLER’S CHECK, OR CERTIFIED CHECK. 


(a) In this section: 


(1) Check means a cashier’s check, teller’s check, or certified 
check. 


(2) “Claimant” means a person who claims the right to receive 
the amount of a cashier’s check, teller’s check, or certified check 
that was lost, destroyed, or stolen. 

(3) “Declaration of loss” means a written statement, made 
under penalty of perjury, to the effect that (i) the declarer lost pos¬ 
session of a check, (ii) the declarer is the drawer or payee of the 
check, in the case of a certified check, or the remitter or payee of 
the check, in the case of a cashier’s check or teller’s check, (iii) the 
loss of possession was not the result of a transfer by the declarer or 
a lawful seizure, and (iv) the declarer cannot reasonably obtain 
possession of the check because the check was destroyed, its 
whereabouts cannot be determined, or it is in the wrongful posses¬ 
sion of an unknown person or a person that cannot be found or is 
not amenable to service of process. 

(4) Obligated bank means the issuer of a cashier’s check or 
teller s check or the acceptor of a certified check. 

(b) A claimant may assert a claim to the amount of a check by 
a communication to the obligated bank describing the check with 
reasonable certainty and requesting payment of the amount of the 
check, if ( 1 ) the claimant is the drawer or payee of a certified check 
or the remitter or payee of a cashier’s check or teller’s check, (ii) 
the communication contains or is accompanied by a declaration of 
loss of the claimant with respect to the check, (iii) the communica¬ 
tion is received at a time and in a manner affording the bank a 
reasonable time to act on it before the check is paid, and (iv) the 
claimant provides reasonable identification if requested by the 
obligated bank. Delivery of a declaration of loss is a warranty of 
the truth of the statements made in the declaration. If a claim is 
asserted in compliance with this subsection, the following rules 
apply: 

,, ( ^ The claim becomes enforceable at the later of (i) the time 
the claim is asserted, or (ii) the 90th day following the date of the 
check, in the case of a cashier’s check or teller’s check, or the 90th 
day following the date of the acceptance, in the case of a certified 
check. 
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(2) Until the claim becomes enforceable, it has no legal effect 
and the obligated bank may pay the check or, in the case of a 
teller’s check, may permit the drawee to pay the check. Payment to 
a person entitled to enforce the check discharges all liability of the 
obligated bank with respect to the check. 

(3) If the claim becomes enforceable before the check is pre¬ 
sented for payment, the obligated bank is not obliged to pay the 
check. 

(4) When the claim becomes enforceable, the obligated bank 
becomes obliged to pay the amount of the check to the claimant if 
payment of the check has not been made to a person entitled to 
enforce the check. Subject to Section 7-4-302(a)(l), payment to the 
claimant discharges all liability of the obligated bank with respect 
to the check. 

(c) If the obligated bank pays the amount of a check to a 
claimant under subsection (b)(4) and the check is presented for 
payment by a person having rights of a holder in due course, the 
claimant is obliged to (i) refund the payment to the obligated bank 
if the check is paid, or (ii) pay the amount of the check to the 
person having rights of a holder in due course if the check is 
dishonored. 

(d) If a claimant has the right to assert a claim under subsec¬ 
tion (b) and is also a person entitled to enforce a cashier’s check, 
teller’s check, or certified check which is lost, destroyed, or stolen, 
the claimant may assert rights with respect to the check either 
under this section or Section 7-3-309. 

PART 4 

LIABILITY OF PARTIES 
§ 7-3-401. SIGNATURE. 

(a) A person is not liable on an instrument unless (i) the per¬ 
son signed the instrument, or (ii) the person is represented by an 
agent or representative who signed the instrument and the signa¬ 
ture is binding on the represented person under Section 7-3-402. 

(b) A signature may be made (i) manually or by means of a device 
or machine, and (ii) by the use of any name, including a trade or 
assumed name, or by a word, mark, or symbol executed or adopted 
by a person with present intention to authenticate a writing. 

§ 7-3-402. SIGNATURE BY REPRESENTATIVE. 

(a) If a person acting, or purporting to act, as a representative 
signs an instrument by signing either the name of the represented 
person or the name of the signer, the represented person is bound 
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by the signature to the same extent the represented person would 
be bound if the signature were on a simple contract. If the repre¬ 
sented person is bound, the signature of the representative is the 
authorized signature of the represented person” and the repre¬ 
sented person is liable on the instrument, whether or not identi¬ 
fied in the instrument. 

(b) If a representative signs the name of the representative to 
an instrument and the signature is an authorized signature of the 
represented person, the following rules apply: 

(1) If the form of the signature shows unambiguously that the 
signature is made on behalf of the represented person who is iden¬ 
tified in the instrument, the representative is not liable on the 
instrument. 

(2) Subject to subsection (c), if (i) the form of the signature does 
not show unambiguously that the signature is made in a representa¬ 
tive capacity or (ii) the represented person is not identified in the 
instrument, the representative is liable on the instrument to a 
holder in due course that took the instrument without notice that 
the representative was not intended to be liable on the instrument. 
With respect to any other person, the representative is liable on the 
instrument unless the representative proves that the original par¬ 
ties did not intend the representative to be liable on the instrument. 

(c) If a representative signs the name of the representative as 
drawer of a check without indication of the representative status 
and the check is payable from an account of the represented per¬ 
son who is identified on the check, the signer is not liable on the 
check if the signature is an authorized signature of the repre¬ 
sented person. 

§ 7-3-403. UNAUTHORIZED SIGNATURE. 

(a) Unless otherwise provided in this Article or Article 4, an 
unauthorized signature is ineffective except as the signature of the 
unauthorized signer in favor of a person who in good faith pays the 
instrument or takes it for value. An unauthorized signature may 
be ratified for all purposes of this Article. 

(b) If the signature of more than one person is required to con¬ 
stitute the authorized signature of an organization, the signature 
of the organization is unauthorized if one of the required signa¬ 
tures is lacking. 

(c) The civil or criminal liability of a person who makes an 
unauthorized signature is not affected by any provision of this 
Article which makes the unauthorized signature effective for the 
purposes of this Article. 
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§ 7-3-404. IMPOSTORS; FICTITIOUS PAYEES. 

(a) If an impostor, by use of the mails or otherwise, induces the 
issuer of an instrument to issue the instrument to the impostor, or 
to a person acting in concert with the impostor, by impersonating 
the payee of the instrument or a person authorized to act for the 
payee, an indorsement of the instrument by any person in the 
name of the payee is effective as the indorsement of the payee in 
favor of a person who, in good faith, pays the instrument or takes 
it for value or for collection. 

(b) If (i) a person whose intent determines to whom an instru¬ 
ment is payable (Section 7-3-110(a) or (b)) does not intend the per¬ 
son identified as payee to have any interest in the instrument, or 
(ii) the person identified as payee of an instrument is a fictitious 
person, the following rules apply until the instrument is negoti¬ 
ated by special indorsement: 

(1) Any person in possession of the instrument is its holder. 

(2) An indorsement by any person in the name of the payee 
stated in the instrument is effective as the indorsement of the 
payee in favor of a person who, in good faith, pays the instrument 
or takes it for value or for collection. 

(c) Under subsection (a) or (b), an indorsement is made in the 
name of a payee if (i) it is made in a name substantially similar to 
that of the payee or (ii) the instrument, whether or not indorsed, is 
deposited in a depositary bank to an account in a name substan¬ 
tially similar to that of the payee. 

(d) With respect to an instrument to which subsection (a) or (b) 
applies, if a person paying the instrument or taking it for value or 
for collection fails to exercise ordinarv care in Daviner or taking the 
instrument and that failure substantially contributes to loss result¬ 
ing from payment of the instrument, the person bearing the loss 
may recover from the person failing to exercise ordinary care to the 
extent the failure to exercise ordinary care contributed to the loss. 

(e) The adoption of a comparative fault approach in subsection 
(d) and in Sections 7-3-405 and 7-3-406 is limited to transactions 
treated under this Article and Section 7-4-406 of Article 4 of the 
Uniform Commercial Code — Bank Deposits and Collections. 

§ 7-3-405. EMPLOYER’S RESPONSIBILITY FOR FRAUDU¬ 
LENT INDORSEMENT BY EMPLOYEE. 

(a) This section applies to fraudulent indorsements of instru¬ 
ments with respect to which an employer has entrusted an 
employee with responsibility as part of the employee s duties. The 
following definitions apply to this Section: 
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(1) “Employee” includes an independent contractor and 
employee of an independent contractor retained by the employer. 

(2) “Fraudulent indorsement” means (i) in the case of an 
instrument payable to the employer, a forged indorsement pur¬ 
porting to be that of the employer, or (ii) in the case of an instru¬ 
ment with respect to which the employer is the issuer, a forged 
indorsement purporting to be that of the person identified as 
payee. 

(3) “Responsibility” with respect to instruments means author¬ 
ity (i) to sign or indorse instruments on behalf of the employer, (ii) 
to process instruments received by the employer for bookkeeping 
purposes, for deposit to an account, or for other disposition, (iii) to 
prepare or process instruments for issue in the name of the 
employer, (iv) to supply information determining the names or 
addresses of payees of instruments to be issued in the name of the 
employer, (v) to control the disposition of instruments to be issued 
in the name of the employer, or (vi) to act otherwise with respect to 
instruments in a responsible capacity. “Responsibility” does not 
include authority that merely allows an employee to have access to 
instruments or blank or incomplete instrument forms that are 
being stored or transported or are part of incoming or outgoing 
mail, or similar access. 

(b) For the purpose of determining the rights and liabilities of 
a person who, in good faith, pays an instrument or takes it for 
value or for collection, if an employer entrusted an employee with 
responsibility with respect to the instrument and the employee or 
a person acting in concert with the employee makes a fraudulent 
indorsement of the instrument, the indorsement is effective as the 
indorsement of the person to whom the instrument is payable if it 
is made in the name of that person. If the person paying the 
instrument or taking it for value or for collection fails to exercise 
ordinary care in paying or taking the instrument and that failure 
substantially contributes to loss resulting from the fraud, the per¬ 
son bearing the loss may recover from the person failing to exer¬ 
cise ordinary care to the extent the failure to exercise ordinary 
care contributed to the loss. 

(c) Under subsection (b), an indorsement is made in the name 
of the person to whom an instrument is payable if (i) it is made in 
a name substantially similar to the name of that person or (ii) the 
instrument, whether or not indorsed, is deposited in a depositary 
bank to an account in a name substantially similar to the name of 
that person. 

§ 7-3-406. NEGLIGENCE CONTRIBUTING TO FORGED 
SIGNATURE OR ALTERATION OF INSTRUMENT. 
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(a) A person whose failure to exercise ordinary care substan¬ 
tially contributes to an alteration of an instrument or to the mak¬ 
ing of a forged signature on an instrument is precluded from assert¬ 
ing the alteration or the forgery against a person who, in good faith, 
pays the instrument or takes it for value or for collection. 

(b) Under subsection (a), if the person asserting the preclusion 
fails to exercise ordinary care in paying or taking the instrument 
and that failure substantially contributes to loss, the loss is allo¬ 
cated between the person precluded and the person asserting the 
preclusion according to the extent to which the failure of each to 
exercise ordinary care contributed to the loss. 

(c) Under subsection (a), the burden of proving failure to exer¬ 
cise ordinary care is on the person asserting the preclusion. Under 
subsection (b), the burden of proving failure to exercise ordinary 
care is on the person precluded. 

§ 7-3-407. ALTERATION. 

(a) “Alteration” means (i) an unauthorized change in an instru¬ 
ment that purports to modify in any respect the obligation of a 
party, or (ii) an unauthorized addition of words or numbers or 
other change to an incomplete instrument relating to the obliga¬ 
tion of a party. 

(b) Except as provided in subsection (c), an alteration fraudu¬ 
lently made discharges a party whose obligation is affected by the 
alteration unless that party assents or is precluded from asserting 
the alteration. No other alteration discharges a party, and the 
instrument may be enforced according to its original terms. 

(c) A payor bank or drawee paying a fraudulently altered 
instrument or a person taking it for value, in good faith and with¬ 
out notice of the alteration, may enforce rights with respect to the 
instrument (i) according to its original terms, or (ii) in the case of 
an incomplete instrument altered by unauthorized completion, 
according to its terms as completed. 

§ 7-3-408. DRAWEE NOT LIABLE ON UNACCEPTED DRAFT. 

A check or other draft does not of itself operate as an assign¬ 
ment of funds in the hands of the drawee available for its pay¬ 
ment, and the drawee is not liable on the instrument until the 
drawee accepts it. 

§ 7-3-409. ACCEPTANCE OF DRAFT; CERTIFIED CHECK. 

(a) “Acceptance” means the drawee’s signed agreement to pay 
a draft as presented. It must be written on the draft and may con¬ 
sist of the drawee’s signature alone. Acceptance may be made at 
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any time and becomes effective when notification pursuant to 
instructions is given or the accepted draft is delivered for the pur¬ 
pose of giving rights on the acceptance to any person. 

(b) A draft may be accepted although it has not been signed by 
the drawer, is otherwise incomplete, is overdue, or has been 
dishonored. 

(c) If a draft is payable at a fixed period after sight and the 
acceptor fails to date the acceptance, the holder may complete the 
acceptance by supplying a date in good faith. 

(d) “Certified check” means a check accepted by the bank on 
which it is drawn. Acceptance may be made as stated in subsection 

(a) or by a writing on the check which indicates that the check is 
certified. The drawee of a check has no obligation to certify the 
check, and refusal to certify is not dishonor of the check. 

§ 7-3-410. ACCEPTANCE VARYING DRAFT. 

(a) If the terms of a drawee’s acceptance vary from the terms of 
the draft as presented, the holder may refuse the acceptance and 
treat the draft as dishonored. In that case, the drawee may cancel 
the acceptance. 

(b) The terms of a draft are not varied by an acceptance to pay 
at a particular bank or place in the United States, unless the 
acceptance states that the draft is to be paid only at that bank or 
place. 

(c) If the holder assents to an acceptance varying the terms of 
a draft, the obligation of each drawer and indorser that does not 
expressly assent to the acceptance is discharged. 

§ 7-3-411. REFUSAL TO PAY CASHIER’S CHECKS, 
TELLER’S CHECKS, AND CERTIFIED CHECKS. 

(a) In this section, “obligated bank” means the acceptor of a 
certified check or the issuer of a cashier’s check or teller’s check 
bought from the issuer. 

(b) If the obligated bank wrongfully (i) refuses to pay a 
cashier’s check or certified check, (ii) stops payment of a teller’s 
check, or (iii) refuses to pay a dishonored teller’s check, the person 
asserting the right to enforce the check is entitled to compensation 
for expenses and loss of interest resulting from the nonpayment 
and may recover consequential damages if the obligated bank 
refuses to pay after receiving notice of particular circumstances 
giving rise to the damages. 

(c) Expenses or consequential damages under subsection (b) are 
not recoverable if the refusal of the obligated bank to pay occurs 
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because (i) the bank suspends payments, (ii) the obligated bank 
asserts a claim or defense of the bank that it has reasonable 
grounds to believe is available against the person entitled to 
enforce the instrument, (iii) the obligated bank has a reasonable 
doubt whether the person demanding payment is the person enti¬ 
tled to enforce the instrument, or (iv) payment is prohibited by law. 

§ 7-3-412. OBLIGATION OF ISSUER OF NOTE OR 
CASHIER’S CHECK. 

The issuer of a note or cashier’s check or other draft drawn on 
the drawer is obliged to pay the instrument (i) according to its 
terms at the time it was issued or, if not issued, at the time it first 
came into possession of a holder, or (ii) if the issuer signed an 
incomplete instrument, according to its terms when completed, to 
the extent stated in Sections 7-3-115 and 7-3-407. The obligation is 
owed to a person entitled to enforce the instrument or to an 
indorser who paid the instrument under Section 7-3-415. 

§ 7-3-413. OBLIGATION OF ACCEPTOR. 

(a) The acceptor of a draft is obliged to pay the draft (i) accord¬ 
ing to its terms at the time it was accepted, even though the accep¬ 
tance states that the draft is payable “as originally drawn” or 
equivalent terms, (ii) if the acceptance varies the terms of the 
draft, according to the terms of the draft as varied, or (iii) if the 
acceptance is of a draft that is an incomplete instrument, accord¬ 
ing to its terms when completed, to the extent stated in Sections 7- 
3-115 and 7-3-407. The obligation is owed to a person entitled to 
enforce the draft or to the drawer or an indorser who paid the 
draft under Section 7-3-414 or 7-3-415. 

(b) If the certification of a check or other acceptance of a draft 

states the amount certified or the obligation of tL© accep¬ 

tor is that amount. If (i) the certification or acceptance does not 
state an amount, (ii) the amount of the instrument is subsequently 
raised, and (iii) the instrument is then negotiated to a holder in 
due course, the obligation of the acceptor is the amount of the 
instrument at the time it was taken by the holder in due course. 

§ 7-3-414. OBLIGATION OF DRAWER. 

(a) This section does not apply to cashier’s checks or other 
drafts drawn on the drawer. 

(b) If an unaccepted draft is dishonored, the drawer is obliged 
to pay the draft (i) according to its terms at the time it was issued 
or, if not issued, at the time it first came into possession of a 
holder, or (ii) if the drawer signed an incomplete instrument, 
according to its terms when completed, to the extent stated in 
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Sections 7-3-115 and 7-3-407. The obligation is owed to a person 
entitled to enforce the draft or to an indorser who paid the draft 
under Section 7-3-415. 

(c) If a draft is accepted by a bank, the drawer is discharged, 
regardless of when or by whom acceptance was obtained. 

(d) If a draft is accepted and the acceptor is not a bank, the 
obligation of the drawer to pay the draft if the draft is dishonored 
by the acceptor is the same as the obligation of an indorser under 
Section 7-3-415(a) and (c). 

(e) If a draft states that it is drawn “without recourse” or oth¬ 
erwise disclaims liability of the drawer to pay the draft, the 
drawer is not liable under subsection (b) to pay the draft if the 
draft is not a check. A disclaimer of the liability stated in subsec¬ 
tion (b) is not effective if the draft is a check. 

(f) If (i) a check is not presented for payment or given to a 
depositary bank for collection within 30 days after its date, (ii) the 
drawee suspends payments after expiration of the 30-day period 
without paying the check, and (iii) because of the suspension of 
payments, the drawer is deprived of funds maintained with the 
drawee to cover payment of the check, the drawer to the extent 
deprived of funds may discharge its obligation to pay the check by 
assigning to the person entitled to enforce the check the rights of 
the drawer against the drawee with respect to the funds. 

§ 7-3-415. OBLIGATION OF INDORSER. 

(a) Subject to subsections (b), (c), and (d) and to Section 7-3- 
419(d), if an instrument is dishonored, an indorser is obliged to 
pay the amount due on the instrument (i) according to the terms of 
the instrument at the time it was indorsed, or (ii) if the indorser 
indorsed an incomplete instrument, according to its terms when 
completed, to the extent stated in Sections 7-3-115 and 7-3-407. 
The obligation of the indorser is owed to a person entitled to 
enforce the instrument or to a subsequent indorser who paid the 
instrument under this section. 

(b) If an indorsement states that it is made “without recourse” 
or otherwise disclaims liability of the indorser, the indorser is not 
liable under subsection (a) to pay the instrument. 

(c) If notice of dishonor of an instrument is required by Section 
7-3-503 and notice of dishonor complying with that section is not 
given to an indorser, the liability of the indorser under subsection 
(a) is discharged. 

(d) If a draft is accepted by a bank after an indorsement is 
made, the liability of the indorser under subsection (a) is discharged. 
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(e) If an indorser of a check is liable under subsection (a) and 
the check is not presented for payment, or given to a depositary 
bank for collection, within 30 days after the day the indorsement 
was made, the liability of the indorser under subsection (a) is dis¬ 
charged. 

§ 7-3-416. TRANSFER WARRANTIES. 

(a) A person who transfers an instrument for consideration 
warrants to the transferee and, if the transfer is by indorsement, 
to any subsequent transferee that: 

(1) the warrantor is a person entitled to enforce the instru¬ 
ment; 

(2) all signatures on the instrument are authentic and authorized; 

(3) the instrument has not been altered; 

(4) the instrument is not subject to a defense or claim in 
recoupment of any party which can be asserted against the war¬ 
rantor; and 

(5) the warrantor has no knowledge of any insolvency proceed¬ 
ing commenced with respect to the maker or acceptor or, in the 
case of an unaccepted draft, the drawer. 

(b) A person to whom the warranties under subsection (a) are 
made and who took the instrument in good faith may recover from 
the warrantor as damages for breach of warranty an amount equal 
to the loss suffered as a result of the breach, but not more than the 
amount of the instrument plus expenses and loss of interest 
incurred as a result of the breach. 

(c) The warranties stated in subsection (a) cannot be dis¬ 
claimed with respect to checks unless notice of a uauu nn breach 
oi warranty is given to the warrantor within 30 days after the 
claimant has reason to know of the breach and the identity of the 
warrantor, the liability of the warrantor under subsection (b) is 
discharged to the extent of any loss caused by the delay in giving 
notice of the claim. 

(d) A cause of action for breach of warranty under this section 
accrues when the claimant has reason to know of the breach. 

§ 7-3-417. PRESENTMENT WARRANTIES. 

(a) If an unaccepted draft is presented to the drawee for pay¬ 
ment or acceptance and the drawee pays or accepts the draft, (i) 
the person obtaining payment or acceptance, at the time of pre¬ 
sentment, and (ii) a previous transferor of the draft, at the time of 
transfer, warrant to the drawee making payment or accepting the 
draft in good faith that: 
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(1) the warrantor is, or was, at the time the warrantor trans¬ 
ferred the draft, a person entitled to enforce the draft or autho¬ 
rized to obtain payment or acceptance of the draft on behalf of a 
person entitled to enforce the draft; 

(2) the draft has not been altered; and 

(3) the warrantor has no knowledge that the signature of the 
drawer of the draft is unauthorized. 

(b) A drawee making payment may recover from any warran¬ 
tor damages for breach of warranty equal to the amount paid by 
the drawee less the amount the drawee received or is entitled to 
receive from the drawer because of the payment. In addition, the 
drawee is entitled to compensation for expenses and loss of inter¬ 
est resulting from the breach. The right of the drawee to recover 
damages under this subsection is not affected by any failure of the 
drawee to exercise ordinary care in making payment. If the drawee 
accepts the draft, breach of warranty is a defense to the obligation 
of the acceptor. If the acceptor makes payment with respect to the 
draft, the acceptor is entitled to recover from any warrantor for 
breach of warranty the amounts stated in this subsection. 

(c) If a drawee asserts a claim for breach of warranty under 
subsection (a) based on an unauthorized indorsement of the draft 
or an alteration of the draft, the warrantor may defend by proving 
that the indorsement is effective under Section 7-3-404 or 7-3-405 
or the drawer is precluded under Section 7-3-406 or 7-4-406 from 
asserting against the drawee the unauthorized indorsement or 
alteration. 

(d) If (i) a dishonored draft is presented for payment to the 
drawer or an indorser or (ii) any other instrument is presented for 
payment to a party obliged to pay the instrument, and (iii) pay¬ 
ment is received, the following rules apply: 

(1) The person obtaining payment and a prior transferor of the 
instrument warrant to the person making payment in good faith 
that the warrantor is, or was, at the time the warrantor trans¬ 
ferred the instrument, a person entitled to enforce the instrument 
or authorized to obtain payment on behalf of a person entitled to 
enforce the instrument. 

(2) The person making payment may recover from any warran¬ 
tor for breach of warranty an amount equal to the amount paid 
plus expenses and loss of interest resulting from the breach. 

(e) The warranties stated in subsections (a) and (d) cannot be 
disclaimed with respect to checks. Unless notice of a claim for 
breach of warranty is given to the warrantor within 30 days after 
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the claimant has reason to know of the breach and the identity of 
the warrantor, the liability of the warrantor under subsection (b) 
or (d) is discharged to the extent of any loss caused by the delay in 
giving notice of the claim. 

(f) A cause of action for breach of warranty under this section 
accrues when the claimant has reason to know of the breach. 

§ 7-3-418. PAYMENT OR ACCEPTANCE BY MISTAKE. 

(a) Except as provided in subsection (c), if the drawee of a draft 
pays or accepts the draft and the drawee acted on the mistaken 
belief that (i) payment of the draft had not been stopped pursuant 
to Section 7-4-403 or (ii) the signature of the drawer of the draft 
was authorized, the drawee may recover the amount of the draft 
from the person to whom or for whose benefit payment was made 
or, in the case of acceptance, may revoke the acceptance. Rights of 
the drawee under this subsection are not affected by failure of the 
drawee to exercise ordinary care in paying or accepting the draft. 

(b) Except as provided in subsection (c), if an instrument has 
been paid or accepted by mistake and the case is not covered by 
subsection (a), the person paying or accepting may, to the extent 
permitted by the law governing mistake and restitution, (i) recover 
the payment from the person to whom or for whose benefit pay¬ 
ment was made or (ii) in the case of acceptance, may revoke the 
acceptance. 

(c) The remedies provided by subsection (a) or (b) may not be 
asserted against a person who took the instrument in good faith 
and for value or who in good faith changed position in reliance on 
the payment or acceptance. This subsection not Ihnit reme¬ 
dies provided by Sc CtwAi I -O -i±7 or 7-4-407. 

(d) Notwithstanding Section 7-4-215, if an instrument is paid 
or accepted by mistake and the payor or acceptor recovers pay¬ 
ment or revokes acceptance under subsection (a) or (b), the instru¬ 
ment is deemed not to have been paid or accepted and is treated as 
dishonored, and the person from whom payment is recovered has 
rights as a person entitled to enforce the dishonored instrument. 

§ 7-3-419. INSTRUMENTS SIGNED FOR ACCOMMODATION. 

(a) If an instrument is issued for value given for the benefit of 
a party to the instrument (“accommodated party”) and another 
party to the instrument (“accommodation party”) signs the instru¬ 
ment for the purpose of incurring liability on the instrument with¬ 
out being a direct beneficiary of the value given for the instru¬ 
ment, the instrument is signed by the accommodation party “for 
accommodation.” 
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(b) An accommodation party may sign the instrument as 
maker, drawer, acceptor, or indorser and, subject to subsection (d), 
is obliged to pay the instrument in the capacity in which the 
accommodation party signs. The obligation of an accommodation 
party may be enforced notwithstanding any statute of frauds and 
whether or not the accommodation party receives consideration for 
the accommodation. 

(c) A person signing an instrument is presumed to be an 
accommodation party and there is notice that the instrument is 
signed for accommodation if the signature is an anomalous 
indorsement or is accompanied by words indicating that the signer 
is acting as surety or guarantor with respect to the obligation of 
another party to the instrument. Except as provided in Section 7- 
3-605, the obligation of an accommodation party to pay the instru¬ 
ment is not affected by the fact that the person enforcing the 
obligation had notice when the instrument was taken by that per¬ 
son that the accommodation party signed the instrument for 
accommodation. 

(d) If the signature of a party to an instrument is accompanied 
by words indicating unambiguously that the party is guaranteeing 
collection rather than payment of the obligation of another party 
to the instrument, the signer is obliged to pay the amount due on 
the instrument to a person entitled to enforce the instrument only 
if (i) execution of judgment against the other party has been 
returned unsatisfied, (ii) the other party is insolvent or in an insol¬ 
vency proceeding, (iii) the other party cannot be served with pro¬ 
cess, or (iv) it is otherwise apparent that payment cannot be 
obtained from the other party. 

(e) An accommodation party who pays the instrument is enti¬ 
tled to reimbursement from the accommodated party and is enti¬ 
tled to enforce the instrument against the accommodated party. 
An accommodated party who pays the instrument has no right of 
recourse against, and is not entitled to contribution from, an 
accommodation party. 

§ 7-3-420. CONVERSION OF INSTRUMENT. 

(a) An instrument is converted under circumstances which 
would constitute conversion under personal property law. An 
instrument is also converted if it is taken by transfer, other than a 
negotiation, from a person not entitled to enforce the instrument 
or a bank makes or obtains payment with respect to the instru¬ 
ment for a person not entitled to enforce the instrument or receive 
payment. An action for conversion of an instrument may not be 
brought by (i) the issuer or acceptor of the instrument or (ii) a 
payee or indorsee who did not receive delivery of the instrument 
either directly or through delivery to an agent or a co-payee. 
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(b) In an action under subsection (a), the measure of liability is 
presumed to be the amount payable on the instrument, but recov¬ 
ery may not exceed the amount of the plaintiffs interest in the 
instrument. 

(c) A representative, other than a depositary bank, who has in 
good faith dealt with an instrument or its proceeds on behalf of one 
who was not the person entitled to enforce the instrument is not 
liable in conversion to that person beyond the amount of any pro¬ 
ceeds that it has not paid out. 

PARTS 

DISHONOR 

§ 7-3-501. PRESENTMENT. 

(a) “Presentment” means a demand made by or on behalf of a 
person entitled to enforce an instrument (i) to pay the instrument 
made to the drawee or a party obliged to pay the instrument or, in 
the case of a note or accepted draft payable at a bank, to the bank, 
or (ii) to accept a draft made to the drawee. 

(b) The following rules are subject to Article 4, agreement of 
the parties, and clearing-house rules and the like: 

(1) Presentment may be made at the place of payment of the 
instrument and must be made at the place of payment if the 
instrument is payable at a bank in the United States; may be 
made by any commercially reasonable means, including an oral, 
written, or electronic communication; is effective when the 
demand for payment or acceptance is received by the person to 
whom presentment is made; and is effective if made to any one of 
two or more makers, aerpy+ors, drawees, or other payors. 

(2) Upon demand of the person to whom presentment is made, 
the person making presentment must (i) exhibit the instrument, 
(ii) give reasonable identification and, if presentment is made on 
behalf of another person, reasonable evidence of authority to do so, 
and (iii) sign a receipt on the instrument for any payment made or 
surrender the instrument if full payment is made. 

(3) Without dishonoring the instrument, the party to whom 
presentment is made may (i) return the instrument for lack of a 
necessary indorsement, or (ii) refuse payment or acceptance for 
failure of the presentment to comply with the terms of the instru¬ 
ment, an agreement of the parties, or other applicable law or rule. 

(4) The party to whom presentment is made may treat present¬ 
ment as occurring on the next business day after the day of 
presentment if the party to whom presentment is made has 
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established a cutoff hour not earlier than 2 p.m. for the receipt and 
processing of instruments presented for payment or acceptance 
and presentment is made after the cutoff hour. 

§ 7-3-502. DISHONOR. 

(a) Dishonor of a note is governed by the following rules: 

(1) If the note is payable on demand, the note is dishonored if 
presentment is duly made to the maker and the note is not paid on 
the day of presentment. 

(2) If the note is not payable on demand and is payable at or 
through a bank or the terms of the note require presentment, the 
note is dishonored if presentment is duly made and the note is not 
paid on the day it becomes payable or the day of presentment, 
whichever is later. 

(3) If the note is not payable on demand and paragraph (2) 
does not apply, the note is dishonored if it is not paid on the day it 
becomes payable. 

(b) Dishonor of an unaccepted draft other than a documentary 
draft is governed by the following rules: 

(1) If a check is duly presented for payment to the payor bank 
otherwise than for immediate payment over the counter, the check 
is dishonored if the payor bank makes timely return of the check 
or sends timely notice of dishonor or nonpayment under Section 7- 
4-301 or 7-4-302, or becomes accountable for the amount of the 
check under Section 7-4-302. 

(2) If a draft is payable on demand and paragraph (1) does not 
apply, the draft is dishonored if presentment for payment is duly 
made to the drawee and the draft is not paid on the day of 
presentment. 

(3) If a draft is payable on a date stated in the draft, the draft 
is dishonored if (i) presentment for payment is duly made to the 
drawee and payment is not made on the day the draft becomes 
payable or the day of presentment, whichever is later, or (ii) pre¬ 
sentment for acceptance is duly made before the day the draft 
becomes payable and the draft is not accepted on the day of pre¬ 
sentment. 

(4) If a draft is payable on elapse of a period of time after sight 
or acceptance, the draft is dishonored if presentment for ac¬ 
ceptance is duly made and the draft is not accepted on the day of 
presentment. 

(c) Dishonor of an unaccepted documentary draft occurs 
according to the rules stated in subsection (b)(2), (3), and (4), 
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except that payment or acceptance may be delayed without dis¬ 
honor until no later than the close of the third business day of the 
drawee following the day on which payment or acceptance is 
required by those paragraphs. 

(d) Dishonor of an accepted draft is governed by the following 
rules: 

(1) If the draft is payable on demand, the draft is dishonored if 
presentment for payment is duly made to the acceptor and the 
draft is not paid on the day of presentment. 

(2) If the draft is not payable on demand, the draft is dishon¬ 
ored if presentment for payment is duly made to the acceptor and 
payment is not made on the day it becomes payable or the day of 
presentment, whichever is later. 

(e) In any case in which presentment is otherwise required for 
dishonor under this section and presentment is excused under 
Section 7-3-504, dishonor occurs without presentment if the 
instrument is not duly accepted or paid. 

(f) If a draft is dishonored because timely acceptance of the 
draft was not made and the person entitled to demand acceptance 
consents to a late acceptance, from the time of acceptance the draft 
is treated as never having been dishonored. 

§ 7-3-503. NOTICE OF DISHONOR. 

(a) The obligation of an indorser stated in Section 7-3-415(a) 
and the obligation of a drawer stated in Section 7-3-414(d) may not 
be enforced unless (i) the indorser or drawer is given notice of dis¬ 
honor of the instrument complying with this section or (ii) notice of 
dishonor is excused under Section 7-3-*04(t). 

(b) Notice of dishonor may be given by any person; may be 
given by any commercially reasonable means, including an oral, 
written, or electronic communication; and is sufficient if it reason¬ 
ably identifies the instrument and indicates that the instrument 
has been dishonored or has not been paid or accepted. Return of an 
instrument given to a bank for collection is sufficient notice of 
dishonor. 

(c) Subject to Section 7-3-504(c), with respect to an instrument 
taken for collection by a collecting bank, notice of dishonor must be 
given (i) by the bank before midnight of the next banking day fol¬ 
lowing the banking day on which the bank receives notice of dis¬ 
honor of the instrument, or (ii) by any other person within 30 days 
following the day on which the person receives notice of dishonor. 
With respect to any other instrument, notice of dishonor must be 
given within 30 days following the day on which dishonor occurs. 
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§ 7-3-504. EXCUSED PRESENTMENT AND NOTICE OF 
DISHONOR. 

(a) Presentment for payment or acceptance of an instrument is 
excused if (i) the person entitled to present the instrument cannot 
with reasonable diligence make presentment, (ii) the maker or 
acceptor has repudiated an obligation to pay the instrument or is 
dead or in insolvency proceedings, (iii) by the terms of the instru¬ 
ment presentment is not necessary to enforce the obligation of 
indorsers or the drawer, (iv) the drawer or indorser whose obliga¬ 
tion is being enforced has waived presentment or otherwise has no 
reason to expect or right to require that the instrument be paid or 
accepted, or (v) the drawer instructed the drawee not to pay or 
accept the draft or the drawee was not obligated to the drawer to 
pay the draft. 

(b) Notice of dishonor is excused if (i) by the terms of the 
instrument notice of dishonor is not necessary to enforce the obli¬ 
gation of a party to pay the instrument, or (ii) the party whose 
obligation is being enforced waived notice of dishonor. A waiver of 
presentment is also a waiver of notice of dishonor. 

(c) Delay in giving notice of dishonor is excused if the delay 
was caused by circumstances beyond the control of the person giv¬ 
ing the notice and the person giving the notice exercised reason¬ 
able diligence after the cause of the delay ceased to operate. 

§ 7-3-505. EVIDENCE OF DISHONOR. 

(a) The following are admissible as evidence and create a pre¬ 
sumption of dishonor and of any notice of dishonor stated: 

(1) a document regular in form as provided in subsection (b) 
which purports to be a protest; 

(2) a purported stamp or writing of the drawee, payor bank, or 
presenting bank on or accompanying the instrument stating that 
acceptance or payment has been refused unless reasons for the 
refusal are stated and the reasons are not consistent with dis¬ 
honor; 

(3) a book or record of the drawee, payor bank, or collecting 
bank, kept in the usual course of business which shows dishonor, 
even if there is no evidence of who made the entry. 

(b) A protest is a certificate of dishonor made by a United 
States consul or vice consul, or a notary public or other person 
authorized to administer oaths by the law of the place where dis¬ 
honor occurs. It may be made upon information satisfactory to that 
person. The protest must identify the instrument and certify 



1422 


either that presentment has been made or, if not made, the reason 
why it was not made, and that the instrument has been dishon¬ 
ored by nonacceptance or nonpayment. The protest may also cer¬ 
tify that notice of dishonor has been given to some or all parties. 

PART 6 

DISCHARGE AND PAYMENT 
§ 7-3-601. DISCHARGE AND EFFECT OF DISCHARGE. 

(a) The obligation of a party to pay the instrument is dis¬ 
charged as stated in this Article or by an act or agreement with 
the party which would discharge an obligation to pay money under 
a simple contract. 

(b) Discharge of the obligation of a party is not effective 
against a person acquiring rights of a holder in due course of the 
instrument without notice of the discharge. 

§ 7-3-602. PAYMENT. 

(a) Subject to subsection (b), an instrument is paid to the 
extent payment is made (i) by or on behalf of a party obliged to pay 
the instrument, and (ii) to a person entitled to enforce the instru¬ 
ment. To the extent of the payment, the obligation of the party 
obliged to pay the instrument is discharged even though payment 
is made with knowledge of a claim to the instrument under Section 
7-3-306 by another person. 

(b) The obligation of a party to pay the instrument is not dis¬ 
charged under subsection (a) if: 

(1) a claim to the instrument under Section 7-3-306 is enforce¬ 
able against the party receiving payment and (i) payment is made 
with knowledge bv the navor that payrmw ie prohibited by injunc 
tion or similar process of a court of competent jurisdiction, or (ii) in 
the case of an instrument other than a cashier’s check, teller’s 
check, or certified check, the party making payment accepted, from 
the person having a claim to the instrument, indemnity against 
loss resulting from refusal to pay the person entitled to enforce the 
instrument; or 

(2) the person making payment knows that the instrument is a 
stolen instrument and pays a person it knows is in wrongful pos¬ 
session of the instrument. 

§ 7-3-603. TENDER OF PAYMENT. 

(a) If tender of payment of an amount due on an instrument is 
made to a person entitled to enforce the instrument, the effect of 
tender is governed by principles of law applicable to tender of pay¬ 
ment under a simple contract and by subsections (b), (c) and (d). 
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(b) If tender of payment of an amount due on an instrument is 
made to a person entitled to enforce the instrument and the tender 
is refused, there is discharge, to the extent of the amount of the 
tender, of the obligation of an indorser or accommodation party 
having a right of recourse with respect to the obligation to which 
the tender relates. 

(c) If tender of payment of an amount due on an instrument is 
made to a person entitled to enforce the instrument, the obligation 
of the obligor to pay interest after the due date on the amount ten¬ 
dered is discharged. If presentment is required with respect to an 
instrument and the obligor is able and ready to pay on the due 
date at every place of payment stated in the instrument, the 
obligor is deemed to have made tender of payment on the due date 
to the person entitled to enforce the instrument. 

(d) Acceptance of partial payment by a person entitled to 
enforce an instrument does not prejudice such person’s rights or 
remedies with respect to the remaining amount due on the instru¬ 
ment or otherwise. 

§ 7-3-604. DISCHARGE BY CANCELLATION OR RENUNCI¬ 
ATION. 

(a) A person entitled to enforce an instrument, with or without 
consideration, may discharge the obligation of a party to pay the 
instrument (i) by an intentional voluntary act, such as surrender 
of the instrument to the party, destruction, mutilation, or cancella¬ 
tion of the instrument, cancellation or striking out of the party’s 
signature, or the addition of words to the instrument indicating 
discharge, or (ii) by agreeing not to sue or otherwise renouncing 
rights against the party by a signed writing. 

(b) Cancellation or striking out of an indorsement pursuant to 
subsection (a) does not affect the status and rights of a party 
derived from the indorsement. 

§ 7-3-605. DISCHARGE OF INDORSERS AND ACCOMMO¬ 
DATION PARTIES. 

(a) In this section, the term “indorser” includes a drawer hav¬ 
ing the obligation described in Section 7-3-414(d). 

(b) Discharge, under Section 7-3-604, of the obligation of a 
party to pay an instrument does not discharge the obligation of an 
indorser or accommodation party having a right of recourse 
against the discharged party. 

(c) If a person entitled to enforce an instrument agrees, with or 
without consideration, to an extension of the due date of the 
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obligation of a party to pay the instrument, the extension dis¬ 
charges an indorser or accommodation party having a right of 
recourse against the party whose obligation is extended to the 
extent the indorser or accommodation party proves that the exten¬ 
sion caused loss to the indorser or accommodation party with 
respect to the right of recourse. 

(d) If a person entitled to enforce an instrument agrees, with 
or without consideration, to a material modification of the obliga¬ 
tion of a party other than an extension of the due date, the modifi¬ 
cation discharges the obligation of an indorser or accommodation 
party having a right of recourse against the person whose obliga¬ 
tion is modified to the extent the modification causes loss to the 
indorser or accommodation party with respect to the right of 
recourse. The loss suffered by the indorser or accommodation 
party as a result of the modification is equal to the amount of the 
right of recourse unless the person enforcing the instrument 
proves that no loss was caused by the modification or that the loss 
caused by the modification was an amount less than the amount 
of the right of recourse. 

(e) If the obligation of a party to pay an instrument is secured 
by an interest in collateral and a person entitled to enforce the 
instrument impairs the value of the interest in collateral, the obli¬ 
gation of an indorser or accommodation party having a right of 
recourse against the obligor is discharged to the extent of the 
impairment. The value of an interest in collateral is impaired to 
the extent (i) the value of the interest is reduced to an amount less 
than the amount of the right of recourse of the party asserting dis¬ 
charge, or (ii) the reduction in value of the interest causes an 
increase in the amount by which the amount of the light of 
recon r «a exceeds the value oi the interest. The burden of proving 
impairment is on the party asserting discharge. 

(f) If the obligation of a party is secured by an interest in col¬ 
lateral not provided by an accommodation party and a person enti¬ 
tled to enforce the instrument impairs the value of the interest in 
collateral, the obligation of any party who is jointly and severally 
liable with respect to the secured obligation is discharged to the 
extent the impairment causes the party asserting discharge to pay 
more than that party would have been obliged to pay, taking into 
account rights of contribution, if impairment had not occurred. If 
the party asserting discharge is an accommodation party not enti¬ 
tled to discharge under subsection (e), the party is deemed to have 
a right to contribution based on joint and several liability rather 
than a right to reimbursement. The burden of proving impairment 
is on the party asserting discharge. 
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(g) Under subsection (e) or (f), impairing value of an interest in 
collateral includes (i) failure to obtain or maintain perfection or 
recordation of the interest in collateral, (ii) release of collateral 
without substitution of collateral of equal value, (iii) failure to per¬ 
form a duty to preserve the value of collateral owed, under Article 
9 or other law, to a debtor or surety or other person secondarily 
liable, or (iv) failure to comply with applicable law in disposing of 
collateral. 

(h) An accommodation party is not discharged under subsec¬ 
tion (c), (d), or (e) unless the person entitled to enforce the instru¬ 
ment knows of the accommodation or has notice under Section 7-3- 
419(c) that the instrument was signed for accommodation. 

(i) A party is not discharged under this section if (i) the party 
asserting discharge consents to the event or conduct that is the 
basis of the discharge, or (ii) the instrument or a separate agree¬ 
ment of the party provides for waiver of discharge under this sec¬ 
tion either specifically or by general language indicating that par¬ 
ties waive defenses based on suretyship or impairment of 
collateral. 

Section 2. Article 4 (commencing with Section 7-4-101) of 
Title 7 of the Code of Alabama 1975 is repealed and replaced with 
all of the following: 


ARTICLE 4 

BANK DEPOSITS AND COLLECTIONS 
PARTI 

GENERAL PROVISIONS AND DEFINITIONS 

§ 7-4-101. SHORT TITLE. 

This Article may be cited as Uniform Commercial Code — 
Bank Deposits and Collections. 

§ 7-4-102. APPLICABILITY. 

(a) To the extent that items within this Article are also within 
Articles 3 and 8, they are subject to those Articles. If there is con¬ 
flict, this Article governs Article 3, but Article 8 governs this 
Article. 

(b) The liability of a bank for action or non-action with respect 
to an item handled by it for purposes of presentment, payment, or 
collection is governed by the law of the place where the bank is 
located. In the case of action or non-action by or at a branch or sep¬ 
arate office of a bank, its liability is governed by the law of the 
place where the branch or separate office is located. 
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§ 7-4-103. VARIATION BY AGREEMENT; MEASURE OF 
DAMAGES; ACTION CONSTITUTING ORDINARY CARE. 

(a) The effect of the provisions of this Article may be varied by 
agreement, but the parties to the agreement cannot disclaim a 
bank's responsibility for its lack of good faith or failure to exercise 
ordinary care or limit the measure of damages for the lack or fail¬ 
ure. However, the parties may determine by agreement the stan¬ 
dards by which the bank's responsibility is to be measured if those 
standards are not manifestly unreasonable. 

(b) Federal Reserve regulations and operating circulars, clear¬ 
ing-house rules, and the like have the effect of agreements under 
subsection (a), whether or not specifically assented to by all parties 
interested in items handled. 

(c) Action or non-action approved by this Article or pursuant to 
Federal Reserve regulations or operating circulars is the exercise 
of ordinary care and, in the absence of special instructions, action 
or non-action consistent with clearing-house rules and the like or 
with a general banking usage not disapproved by this Article, is 
prima facie the exercise of ordinary care. 

(d) The specification or approval of certain procedures by this 
Article is not disapproval of other procedures that may be reason¬ 
able under the circumstances. 

(e) The measure of damages for failure to exercise ordinary 
care in handling an item is the amount of the item reduced by an 
amount that could not have been realized by the exercise of ordi¬ 
nary care. If there is also bad faith it includes any other damages 
the party suffered as a proximate consequence. 

5 7-*-iU4. DEFINITIONS AND INDEX OF DEFINITIONS. 

(a) In this Article, unless the context otherwise requires: 

(1) “Account” means any deposit or credit account with a bank, 
including a demand, time, savings, passbook, share draft, or like 
account, other than an account evidenced by a certificate of 
deposit; 

(2) “Afternoon” means the period of a day between noon and 
midnight; 

(3) “Banking day” means the part of a day on which a bank is 
open to the public for carrying on substantially all of its banking 
functions; 

(4) “Clearing house” means an association of banks or other 
payors regularly clearing items; 
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(5) “Customer” means a person having an account with a bank 
or for whom a bank has agreed to collect items, including a bank 
that maintains an account at another bank; 

(6) “Documentary draft” means a draft to be presented for 
acceptance or payment if specified documents, certificated securi¬ 
ties (Section 7-8-102) or instructions for uncertificated securities 
(Section 7-8-308), or other certificates, statements, or the like are 
to be received by the drawee or other payor before acceptance or 
payment of the draft; 

(7) “Draft” means a draft as defined in Section 7-3-104 or an 
item, other than an instrument, that is an order; 

(8) “Drawee” means a person ordered in a draft to make 
payment; 


(9) “Item” means an instrument or a promise or order to pay 
money handled by a bank for collection or payment. The term does 
not include a payment order governed by Article 4A or a credit or 
debit card slip; 


(10) “Midnight deadline” with respect to a bank is midnight on 
its next banking day following the banking day on which it 
receives the relevant item or notice or from which the time for tak¬ 
ing action commences to run, whichever is later; 

(11) “Settle” means to pay in cash, by clearing-house settle¬ 
ment, in a charge or credit or by remittance, or otherwise as 
agreed. A settlement may be either provisional or final; 

(12) “Suspends payments” with respect to a bank means that it 
has been closed by order of the supervisory authorities, that a pub¬ 
lic officer has been appointed to take it over, or that it ceases or 
refuses to make payments in the ordinary course of business. 

(b) Other definitions applying to this Article and the sections 
in which they appear are: 


“Agreement for electronic presentment” 
“Bank” 

“Collecting bank” 

“Depositary bank” 

“Intermediary bank” 

“Payor bank” 

“Presenting bank” 

“Presentment notice” 


Section 7-4-110 
Section 7-4-105 
Section 7-4-105 
Section 7-4-105 
Section 7-4-105 
Section 7-4-105 
Section 7-4-105 
Section 7-4-110 
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(c) The following definitions in other Articles apply to this 
Article: 


“Acceptance” 

Section 7-3-409 

“Alteration” 

Section 7-3-407 

“Cashier’s check” 

Section 7-3-104 

“Certificate of deposit” 

Section 7-3-104 

“Certified check” 

Section 7-3-409 

“Check” 

Section 7-3-104 

“Good faith” 

Section 7-3-103 

“Holder in due course” 

Section 7-3-302 

“Instrument” 

Section 7-3-104 

“Notice of dishonor” 

Section 7-3-503 

“Order” 

Section 7-3-103 

“Ordinary care” 

Section 7-3-103 

“Person entitled to enforce” 

Section 7-3-301 

“Presentment” 

Section 7-3-501 

“Promise” 

Section 7-3-103 

“Prove” 

Section 7-3-103 

“Teller’s check” 

Section 7-3-104 

“Unauthorized signature” 

Section 7-3-403 

(d) In a ration, Aiiiwe i contains general definitions and prin- 


ciples of construction and interpretation applicable throughout 
this Article. 

§ 7-4-105. “BANK”; “DEPOSITARY BANK”; “PAYOR BANK”; 
“INTERMEDIARY BANK”; “COLLECTING BANK”; “PRESENT¬ 
ING BANK.” 

In this Article: 

(1) “Bank” means a person engaged in the business of banking, 
including a savings bank, savings and loan association, credit 
union, or trust company; 

(2) “Depositary bank” means the first bank to take an item 
even though it is also the payor bank, unless the item is presented 
for immediate payment over the counter; 

(3) “Payor bank” means a bank that is the drawee of a draft; 
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(4) ‘‘Intermediary bank” means a bank to which an item is 
transferred in course of collection except the depositary or payor 
bank; 

(5) “Collecting bank” means a bank handling an item for collec¬ 
tion except the payor bank; 

(6) “Presenting bank” means a bank presenting an item except 
a payor bank. 

§ 7-4-106. PAYABLE THROUGH OR PAYABLE AT BANK; 
COLLECTING BANK. 

(a) If an item states that it is “payable through” a bank identi¬ 
fied in the item, (i) the item designates the bank as a collecting 
bank and does not by itself authorize the bank to pay the item, and 
(ii) the item may be presented for payment only by or through the 
bank. 

(b) If an item states that it is “payable at” a bank identified in 
the item, (i) the item designates the bank as a collecting bank and 
does not by itself authorize the bank to pay the item, and (ii) the 
item may be presented for payment only by or through the bank. 

(c) If a draft names a nonbank drawee and it is unclear 
whether a bank named in the draft is a co-drawee or a collecting 
bank, the bank is a collecting bank. 

§ 7-4-107. SEPARATE OFFICE OF BANK. 

A branch or separate office of a bank is a separate bank for the 
purpose of computing the time within which and determining the 
place at or to which action may be taken or notice or orders must 
be given under this Article and under Article 3. 

§ 7-4-108. TIME OF RECEIPT OF ITEMS. 

(a) For the purpose of allowing time to process items, prove 
balances, and make the necessary entries on its books to deter¬ 
mine its position for the day, a bank may fix an afternoon hour of 
2 p.m. or later as a cutoff hour for the handling of money and 
items and the making of entries on its books. 

(b) An item or deposit of money received on any day after a 
cutoff hour so fixed or after the close of the banking day may be 
treated as being received at the opening of the next banking day. 

§ 7-4-109. DELAYS. 

(a) Unless otherwise instructed, a collecting bank in a good 
faith effort to secure payment of a specific item drawn on a payor 
other than a bank, and with or without the approval of any person 
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involved, may waive, modify, or extend time limits imposed or per¬ 
mitted by this Article for a period not exceeding two additional 
banking days without discharge of drawers or indorsers or liability 
to its transferor or a prior party. 

(b) Delay by a collecting bank or payor bank beyond time lim¬ 
its prescribed or permitted by this Article or by instructions is 
excused if (i) the delay is caused by interruption of communication 
or computer facilities, suspension of payments by another bank, 
war, emergency conditions, failure of equipment, or other circum¬ 
stances beyond the control of the bank, and (ii) the bank exercises 
such diligence as the circumstances require. 

§ 7-4-110. ELECTRONIC PRESENTMENT. 

(a) “Agreement for electronic presentment” means an agree¬ 
ment, clearing-house rule, or Federal Reserve regulation or operat¬ 
ing circular, providing that presentment of an item may be made 
by transmission of an image of an item or information describing 
the item (“presentment notice”) rather than delivery of the item 
itself. The agreement may provide for procedures governing reten¬ 
tion, presentment, payment, dishonor, and other matters concern¬ 
ing items subject to the agreement. 

(b) Presentment of an item pursuant to an agreement for pre¬ 
sentment is made when the presentment notice is received. 

(c) If presentment is made by presentment notice, a reference 
to “item” or “check” in this Article means the presentment notice 
unless the context otherwise indicates. 

§ 7-4-111. STATUTE OF LIMITATIONS. 

An actio** to enforce an obligation, duty, or right arising under 
this Article must be commenced within three years after the cause 
of action accrues. 


PART 2 

COLLECTION OF ITEMS: 

DEPOSITARY AND COLLECTING BANKS 

§ 7-4-201. STATUS OF COLLECTING BANK AS AGENT 
AND PROVISIONAL STATUS OF CREDITS; APPLICABILITY 
OF ARTICLE; ITEM INDORSED “PAY ANY BANK.” 

(a) Unless a contrary intent clearly appears and before the 
time that a settlement given by a collecting bank for an item is or 
becomes final, the bank, with respect to the item, is an agent or 
sub-agent of the owner of the item and any settlement given for 
the item is provisional. This provision applies regardless of the 
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form of indorsement or lack of indorsement and even though credit 
given for the item is subject to immediate withdrawal as of right or 
is in fact withdrawn; but the continuance of ownership of an item 
by its owner and any rights of the owner to proceeds of the item 
are subject to rights of a collecting bank, such as those resulting 
from outstanding advances on the item and rights of recoupment 
or setoff. If an item is handled by banks for purposes of present¬ 
ment, payment, collection, or return, the relevant provisions of 
this Article apply even though action of the parties clearly estab¬ 
lishes that a particular bank has purchased the item and is the 
owner of it. 

(b) After an item has been indorsed with the words “pay any 
bank” or the like, only a bank may acquire the rights of a holder 
until the item has been: 

(1) returned to the customer initiating collection; or 

(2) specially indorsed by a bank to a person who is not a bank. 

§ 7-4-202. RESPONSIBILITY FOR COLLECTION OR 
RETURN; WHEN ACTION TIMELY. 

(a) A collecting bank must exercise ordinary care in: 

(1) presenting an item or sending it for presentment; 

(2) sending notice of dishonor or nonpayment or returning an 
item other than a documentary draft to the bank’s transferor after 
learning that the item has not been paid or accepted, as the case 
may be; 

(3) settling for an item when the bank receives final settle¬ 
ment; and 

(4) notifying its transferor of any loss or delay in transit within 
a reasonable time after discovery thereof. 

(b) A collecting bank exercises ordinary care under subsection 
(a) by taking proper action before its midnight deadline following 
receipt of an item, notice, or settlement. Taking proper action 
within a reasonably longer time may constitute the exercise of ordi¬ 
nary care, but the bank has the burden of establishing timeliness. 

(c) Subject to subsection (a)(1), a bank is not liable for the 
insolvency, neglect, misconduct, mistake, or default of another 
bank or person or for loss or destruction of an item in the posses¬ 
sion of others or in transit. 

§ 7-4-203. EFFECT OF INSTRUCTIONS. 

Subject to Article 3 concerning conversion of instruments 
(Section 7-3-420) and restrictive indorsements (Section 7-3-206), 
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only a collecting bank’s transferor can give instructions that affect 
the bank or constitute notice to it, and a collecting bank is not 
liable to prior parties for any action taken pursuant to the instruc¬ 
tions or in accordance with any agreement with its transferor. 

§ 7-4-204. METHODS OF SENDING AND PRESENTING; 
SENDING DIRECTLY TO PAYOR BANK. 

(a) A collecting bank shall send items by a reasonably prompt 
method, taking into consideration relevant instructions, the 
nature of the item, the number of those items on hand, the cost of 
collection involved, and the method generally used by it or others 
to present those items. 

(b) A collecting bank may send: 

(1) an item directly to the payor bank; 

(2) an item to a nonbank payor if authorized by its transferor; 

and 

(3) an item other than documentary drafts to a nonbank payor, 
if authorized by Federal Reserve regulation or operating circular, 
clearing-house rule, or the like. 

(c) Presentment may be made by a presenting bank at a place 
where the payor bank or other payor has requested that present¬ 
ment be made. 

§ 7-4-205. DEPOSITARY BANK HOLDER OF UNINDORSED 
ITEM. 

If a customer delivers an item to a depositary bank for collection: 

(1) the depositary bank becomes a holder of the item at the 
time it receivpc +v*e item for Election if the customer at the time 
of delivery was a holder of the item, whether or not the customer 
indorses the item, and, if the bank satisfies the other requirements 
of Section 7-3-302, it is a holder in due course; and 

(2) the depositary bank warrants to collecting banks, the payor 
bank or other payor, and the drawer that the amount of the item 
was paid to the customer or deposited to the customer’s account. 

§ 7-4-206. TRANSFER BETWEEN BANKS. 

Any agreed method that identifies the transferor bank is suffi¬ 
cient for the item’s further transfer to another bank. 

§ 7-4-207. TRANSFER WARRANTIES. 

(a) A customer or collecting bank that transfers an item and 
receives a settlement or other consideration warrants to the trans¬ 
feree and to any subsequent collecting bank that: 
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(1) the warrantor is a person entitled to enforce the item; 

(2) all signatures on the item are authentic and authorized; 

(3) the item has not been altered; 

(4) the item is not subject to a defense or claim in recoupment 
(Section 7-3-305(a)) of any party that can be asserted against the 
warrantor; and 

(5) the warrantor has no knowledge of any insolvency proceed¬ 
ing commenced with respect to the maker or acceptor or, in the 
case of an unaccepted draft, the drawer. 

(b) If an item is dishonored, a customer or collecting bank 
transferring the item and receiving settlement or other considera¬ 
tion is obliged to pay the amount due on the item (i) according to 
the terms of the item at the time it was transferred, or (ii) if the 
transfer was of an incomplete item, according to its terms when 
completed as stated in Sections 7-3-115 and 7-3-407. The obliga¬ 
tion of a transferor is owed to the transferee and to any subse¬ 
quent collecting bank that takes the item in good faith. A trans¬ 
feror cannot disclaim its obligation under this subsection by an 
indorsement stating that it is made “without recourse” or other¬ 
wise disclaiming liability. 

(c) A person to whom the warranties under subsection (a) are 
made and who took the item in good faith may recover from the 
warrantor as damages for breach of warranty an amount equal to 
the loss suffered as a result of the breach, but not more than the 
amount of the item plus expenses and loss of interest incurred as a 
result of the breach. 

(d) The warranties stated in subsection (a) cannot be dis¬ 
claimed with respect to checks. Unless notice of a claim for breach 
of warranty is given to the warrantor within 30 days after the 
claimant has reason to know of the breach and the identity of the 
warrantor, the warrantor is discharged to the extent of any loss 
caused by the delay in giving notice of the claim. 

(e) A cause of action for breach of warranty under this section 
accrues when the claimant has reason to know of the breach. 

§ 7-4-208. PRESENTMENT WARRANTIES. 

(a) If an unaccepted draft is presented to the drawee for pay¬ 
ment or acceptance and the drawee pays or accepts the draft, (i) 
the person obtaining payment or acceptance, at the time of pre¬ 
sentment, and (ii) a previous transferor of the draft, at the time of 
transfer, warrant to the drawee that pays or accepts the draft in 
good faith that: 
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(1) the warrantor is, or was, at the time the warrantor trans¬ 
ferred the draft, a person entitled to enforce the draft or autho¬ 
rized to obtain payment or acceptance of the draft on behalf of a 
person entitled to enforce the draft; 

(2) the draft has not been altered; and 

(3) the warrantor has no knowledge that the signature of the 
purported drawer of the draft is unauthorized. 

(b) A drawee making payment may recover from a warrantor 
damages for breach of warranty equal to the amount paid by the 
drawee less the amount the drawee received or is entitled to receive 
from the drawer because of the payment. In addition, the drawee is 
entitled to compensation for expenses and loss of interest resulting 
from the breach. The right of the drawee to recover damages under 
this subsection is not affected by any failure of the drawee to exer¬ 
cise ordinary care in making payment. If the drawee accepts the 
draft (i) breach of warranty is a defense to the obligation of the 
acceptor, and (ii) if the acceptor makes payment with respect to the 
draft, the acceptor is entitled to recover from a warrantor for 
breach of warranty the amounts stated in this subsection. 

(c) If a drawee asserts a claim for breach of warranty under 
subsection (a) based on an unauthorized indorsement of the draft 
or an alteration of the draft, the warrantor may defend by proving 
that the indorsement is effective under Section 7-3-404 or 7-3-405 
or the drawer is precluded under Section 7-3-406 or 7-4-406 from 
asserting against the drawee the unauthorized indorsement or 
alteration. 

(d) If (i) a dishonored draft is presented for payment to the 
drawer or an indorser or (ii) any other item is presented for nav- 
ment to a party obliged to pay the item, and the item is paid, the 
person obtaining payment and a prior transferor of the item war¬ 
rant to the person making payment in good faith that the warran¬ 
tor is, or was, at the time the warrantor transferred the item, a 
person entitled to enforce the item or authorized to obtain pay¬ 
ment on behalf of a person entitled to enforce the item. The person 
making payment may recover from any warrantor for breach of 
warranty an amount equal to the amount paid plus expenses and 
loss of interest resulting from the breach. 

(e) The warranties stated in subsections (a) and (d) cannot be 
disclaimed with respect to checks. Unless notice of a claim for 
breach of warranty is given to the warrantor within 30 days after 
the claimant has reason to know of the breach and the identity of 
the warrantor, the warrantor is discharged to the extent of any 
loss caused by the delay in giving notice of the claim. 
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(f) A cause of action for breach of warranty under this section 
accrues when the claimant has reason to know of the breach. 

§ 7-4-209. ENCODING AND RETENTION WARRANTIES. 

(a) A person who encodes information on or with respect to an 
item after issue warrants to any subsequent collecting bank and to 
the payor bank or other payor that the information is correctly 
encoded. If the customer of a depositary bank encodes, that bank 
also makes the warranty. 

(b) A person who undertakes to retain an item pursuant to an 
agreement for electronic presentment warrants to any subsequent 
collecting bank and to the payor bank or other payor that retention 
and presentment of the item comply with the agreement. If a cus¬ 
tomer of a depositary bank undertakes to retain an item, that 
bank also makes this warranty. 

(c) A person to whom warranties are made under this section 
and who took the item in good faith may recover from the warran¬ 
tor as damages for breach of warranty an amount equal to the loss 
suffered as a result of the breach, plus expenses and loss of inter¬ 
est incurred as a result of the breach. 

§ 7-4-210. SECURITY INTEREST OF COLLECTING BANK 
IN ITEMS, ACCOMPANYING DOCUMENTS AND PROCEEDS. 

(a) A collecting bank has a security interest in an item and any 
accompanying documents or the proceeds of either: 

(1) in case of an item deposited in an account, to the extent to 
which credit given for the item has been withdrawn or applied; 

(2) in case of an item for which it has given credit available for 
withdrawal as of right, to the extent of the credit given, whether or 
not the credit is drawn upon or there is a right of charge-back; or 

(3) if it makes an advance on or against the item. 

(b) If credit given for several items received at one time or pur¬ 
suant to a single agreement is withdrawn or applied in part, the 
security interest remains upon all the items, any accompanying 
documents or the proceeds of either. For the purpose of this sec¬ 
tion, credits first given are first withdrawn. 

(c) Receipt by a collecting bank of a final settlement for an 
item is a realization on its security interest in the item, accompa¬ 
nying documents, and proceeds. So long as the bank does not 
receive final settlement for the item or give up possession of the 
item or accompanying documents for purposes other than collec¬ 
tion, the security interest continues to that extent and is subject to 
Article 9, but: 
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(1) no security agreement is necessary to make the security 
interest enforceable (Section 7-9-203(l)(a)); 

(2) no filing is required to perfect the security interest; and 

(3) the security interest has priority over conflicting perfected 
security interests in the item, accompanying documents, or 
proceeds. 

§ 7-4-211. WHEN BANK GIVES VALUE FOR PURPOSES OF 
HOLDER IN DUE COURSE. 

For purposes of determining its status as a holder in due 
course, a bank has given value to the extent it has a security inter¬ 
est in an item, if the bank otherwise complies with the require¬ 
ments of Section 7-3-302 on what constitutes a holder in due 
course. 

§ 7-4-212. PRESENTMENT BY NOTICE OF ITEM NOT 
PAYABLE BY, THROUGH, OR AT BANK; LIABILITY OF 
DRAWER OR INDORSER. 

(a) Unless otherwise instructed, a collecting bank may present 
an item not payable by, through, or at a bank by sending to the 
party to accept or pay a written notice that the bank holds the 
item for acceptance or payment. The notice must be sent in time to 
be received on or before the day when presentment is due and the 
bank must meet any requirement of the party to accept or pay 
under Section 7-3-501 by the close of the bank's next banking day 
after it knows of the requirement. 

(b) If presentment is made by notice and payment, acceptance, 
or request for compliance with a requirement unrW Section 7-G- 
501 is not renewed by the close oi Business on the day after matu¬ 
rity or, in the case of demand items, by the close of business on the 
third banking day after notice was sent, the presenting bank may 
treat the item as dishonored and charge any drawer or indorser by 
sending it notice of the facts. 

§ 7-4-213. MEDIUM AND TIME OF SETTLEMENT BY BANK. 

(a) With respect to settlement by a bank, the medium and time 
of settlement may be prescribed by Federal Reserve regulations or 
circulars, clearing-house rules, and the like, or agreement. In the 
absence of such prescription: 

(1) the medium of settlement is cash or credit to an account in 
a Federal Reserve Bank of or specified by the person to receive set¬ 
tlement; and 

(2) the time of settlement, is: 
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(i) with respect to tender of settlement by cash, a cashier’s 
check, or teller’s check, when the cash or check is sent or delivered; 

(ii) with respect to tender of settlement by credit in an account 
in a Federal Reserve Bank, when the credit is made; 

(iii) with respect to tender of settlement by a credit or debit to 
an account in a bank, when the credit or debit is made or, in the 
case of tender of settlement by authority to charge an account, 
when the authority is sent or delivered; or 

(iv) with respect to tender of settlement by a funds transfer, 
when payment is made pursuant to Section 7-4A-406(a) to the per¬ 
son receiving settlement. 

(b) If the tender of settlement is not by a medium authorized 
by subsection (a) or the time of settlement is not fixed by subsec¬ 
tion (a), no settlement occurs until the tender of settlement is 
accepted by the person receiving settlement. 

(c) If settlement for an item is made by cashier’s check or 
teller’s check and the person receiving settlement, before its mid¬ 
night deadline: 

(1) presents or forwards the check for collection, settlement is 
final when the check is finally paid; or 

(2) fails to present or forward the check for collection, settle¬ 
ment is final at the midnight deadline of the person receiving 
settlement. 

(d) If settlement for an item is made by giving authority to 
charge the account of the bank giving settlement in the bank 
receiving settlement, settlement is final when the charge is made 
by the bank receiving settlement if there are funds available in the 
account for the amount of the item. 

§ 7-4-214. RIGHT OF CHARGE-BACK OR REFUND; LIABIL¬ 
ITY OF COLLECTING BANK; RETURN OF ITEM. 

(a) If a collecting bank has made provisional settlement with 
its customer for an item and fails by reason of dishonor, suspen¬ 
sion of payments by a bank, or otherwise to receive settlement for 
the item which is or becomes final, the bank may revoke the settle¬ 
ment given by it, charge back the amount of any credit given for 
the item to its customer’s account, or obtain refund from its cus¬ 
tomer, whether or not it is able to return the item, if by its mid¬ 
night deadline or within a longer reasonable time after it learns 
the facts it returns the item or sends notification of the facts. If the 
return or notice is delayed beyond the bank’s midnight deadline or 
a longer reasonable time after it learns the facts, the bank may 
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revoke the settlement, charge back the credit, or obtain refund 
from its customer, but it is liable for any loss resulting from the 
delay. These rights to revoke, charge back, and obtain refund ter¬ 
minate if and when a settlement for the item received by the bank 
is or becomes final. 

(b) A collecting bank returns an item when it is sent or deliv¬ 
ered to the bank's customer or transferor or pursuant to its 
instructions. 

(c) A depositary bank that is also the payor may charge back 
the amount of an item to its customer's account or obtain refund in 
accordance with the section governing return of an item received 
by a payor bank for credit on its books (Section 7-4-301). 

(d) The right to charge back is not affected by: 

(1) previous use of a credit given for the item; or 

(2) failure by any bank to exercise ordinary care with respect 
to the item, but a bank so failing remains liable. 

(e) A failure to charge back or claim refund does not affect 
other rights of the bank against the customer or any other party. 

(f) If credit is given in dollars as the equivalent of the value of 
an item payable in foreign money, the dollar amount of any 
charge-back or refund must be calculated on the basis of the bank- 
offered spot rate for the foreign money prevailing on the day when 
the person entitled to the charge-back or refund learns that it will 
not receive payment in ordinary course. 

§ 7-4-215. FINAL PAYMENT OF ITEM BY PAYOR BANK; 
WHEN PROVISIONAL DEBITS AND CREDITS BECOME 
FINAL; WHEN CERTAIN CREDITS BECOME AVAILABLE FOP 

WlllUJKAWAL. 

(a) An item is finally paid by a payor bank when the bank has 
first done any of the following: 

(1) paid the item in cash; 

(2) settled for the item without having a right to revoke the 
settlement under statute, clearing-house rule, or agreement; or 

(3) made a provisional settlement for the item and failed to 
revoke the settlement in the time and manner permitted by 
statute, clearing-house rule, or agreement. 

(b) If provisional settlement for an item does not become final, 
the item is not finally paid. 

(c) If provisional settlement for an item between the present¬ 
ing and payor banks is made through a clearing house or by debits 
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or credits in an account between them, then to the extent that pro¬ 
visional debits or credits for the item are entered in accounts 
between the presenting and payor banks or between the present¬ 
ing and successive prior collecting banks seriatim, they become 
final upon final payment of the items by the payor bank. 

(d) If a collecting bank receives a settlement for an item which 
is or becomes final, the bank is accountable to its customer for the 
amount of the item and any provisional credit given for the item in 
an account with its customer becomes final. 

(e) Subject to (i) applicable law stating a time for availability of 
funds and (ii) any right of the bank to apply the credit to an obliga¬ 
tion of the customer, credit given by a bank for an item in a cus¬ 
tomer’s account becomes available for withdrawal as of right: 

(1) if the bank has received a provisional settlement for the 
item, when the settlement becomes final and the bank has had a 
reasonable time to receive return of the item and the item has not 
been received within that time; 

(2) if the bank is both the depositary bank and the payor bank, 
and the item is finally paid, at the opening of the bank’s second 
banking day following receipt of the item. 

(f) Subject to applicable law stating a time for availability of 
funds and any right of a bank to apply a deposit to an obligation of 
the depositor, a deposit of money becomes available for withdrawal 
as of right at the opening of the bank’s next banking day after 
receipt of the deposit. 

§ 7-4-216. INSOLVENCY AND PREFERENCE. 

(a) If an item is in or comes into the possession of a payor or 
collecting bank that suspends payment and the item has not been 
finally paid, the item must be returned by the receiver, trustee, or 
agent in charge of the closed bank to the presenting bank or the 
closed bank’s customer. 

(b) If a payor bank finally pays an item and suspends pay¬ 
ments without making a settlement for the item with its customer 
or the presenting bank which settlement is or becomes final, the 
owner of the item has a preferred claim against the payor bank. 

(c) If a payor bank gives or a collecting bank gives or receives a 
provisional settlement for an item and thereafter suspends pay¬ 
ments, the suspension does not prevent or interfere with the set¬ 
tlement’s becoming final if the finality occurs automatically upon 
the lapse of certain time or the happening of certain events. 

(d) If a collecting bank receives from subsequent parties settle¬ 
ment for an item, which settlement is or becomes final and the 
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bank suspends payments without making a settlement for the 
item with its customer which settlement is or becomes final, the 
owner of the item has a preferred claim against the collecting 
bank. 


PART 3 

COLLECTION OF ITEMS: PAYOR BANKS 

§ 7-4-301. DEFERRED POSTING; RECOVERY OF PAY¬ 
MENT BY RETURN OF ITEMS; TIME OF DISHONOR; 
RETURN OF ITEMS BY PAYOR BANK. 

(a) If a payor bank settles for a demand item other than a doc¬ 
umentary draft presented otherwise than for immediate payment 
over the counter before midnight of the banking day of receipt, the 
payor bank may revoke the settlement and recover the settlement 
if, before it has made final payment and before its midnight dead¬ 
line, it 

(1) returns the item; or 

(2) sends written notice of dishonor or nonpayment if the item 
is unavailable for return. 

(b) If a demand item is received by a payor bank for credit on 
its books, it may return the item or send notice of dishonor and 
may revoke any credit given or recover the amount thereof with¬ 
drawn by its customer, if it acts within the time limit and in the 
manner specified in subsection (a). 

(c) Unless previous notice of dishonor has been sent, an item is 
dishonored at the time when for purposes of dishonor it is returned 
or notice sent in accordance with this spH^on. 

(d) An item is returned: 

(1) as to an item presented through a clearing house, when it is 
delivered to the presenting or last collecting bank or to the clear¬ 
ing house or is sent or delivered in accordance with clearing-house 
rules; or 

(2) in all other cases, when it is sent or delivered to the bank’s 
customer or transferor or pursuant to instructions. 

§ 7-4-302. PAYOR BANK’S RESPONSIBILITY FOR LATE 
RETURN OF ITEM. 

(a) If an item is presented to and received by a payor bank, the 
bank is accountable for the amount of: 

(1) a demand item, other than a documentary draft, whether 
properly payable or not, if the bank, in any case in which it is not 
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also the depositary bank, retains the item beyond midnight of the 
banking day of receipt without settling for it or, whether or not it 
is also the depositary bank, does not pay or return the item or send 
notice of dishonor until after its midnight deadline; or 

(2) any other properly payable item unless, within the time 
allowed for acceptance or payment of that item, the bank either 
accepts or pays the item or returns it and accompanying docu¬ 
ments. 

(b) The liability of a payor bank to pay an item pursuant to 
subsection (a) is subject to defenses based on breach of a present¬ 
ment warranty (Section 7-4-208) or proof that the person seeking 
enforcement of the liability presented or transferred the item for 
the purpose of defrauding the payor bank. 

§ 7-4-303. WHEN ITEMS SUBJECT TO NOTICE, STOP-PAY¬ 
MENT ORDER, LEGAL PROCESS, OR SETOFF; ORDER IN 
WHICH ITEMS MAY BE CHARGED OR CERTIFIED. 

(a) Any knowledge, notice, or stop-payment order received by, 
legal process served upon, or setoff exercised by a payor bank 
comes too late to terminate, suspend, or modify the bank’s right or 
duty to pay an item or to charge its customer’s account for the item 
if the knowledge, notice, stop-payment order, or legal process is 
received or served and a reasonable time for the bank to act 
thereon expires or the setoff is exercised after the earliest of the 
following: 

(1) the bank accepts or certifies the item; 

(2) the bank pays the item in cash; 

(3) the bank settles for the item without having a right to revoke 
the settlement under statute, clearing-house rule, or agreement; 

(4) the bank becomes accountable for the amount of the item 
under Section 7-4-302 dealing with the payor bank’s responsibility 
for late return of items; or 

(5) with respect to checks, a cutoff hour no earlier than one 
hour after the opening of the next banking day after the banking 
day on which the bank received the check and no later than the 
close of that next banking day or, if no cutoff hour is fixed, the 
close of the next banking day after the banking day on which the 
bank received the check. 

(b) Subject to subsection (a), items may be accepted, paid, cer¬ 
tified, or charged to the indicated account of its customer in any 
order. 



1442 


PART 4 

RELATIONSHIP BETWEEN PAYOR BANK 
AND ITS CUSTOMER 

§ 7-4-401. WHEN BANK MAY CHARGE CUSTOMER’S 
ACCOUNT. 

(a) A bank may charge against the account of a customer an 
item that is properly payable from that account even though the 
charge creates an overdraft. An item is properly payable if it is 
authorized by the customer and is in accordance with any agree¬ 
ment between the customer and bank. 

(b) A customer is not liable for the amount of an overdraft if 
the customer neither signed the item nor benefited from the pro¬ 
ceeds of the item, except that a bank may charge the amount of 
the overdraft, interest thereon, and any applicable fee against 
deposits or other credits to the account, regardless of the source of 
the deposits or credits. 

(c) A bank may charge against the account of a customer a 

check that is otherwise properly payable from the account, even 
though payment was made before the date of the check, unless the 
customer has given notice to the bank of the postdating describing 
the check with reasonable certainty. The notice is effective for the 
period stated in Section 7-4-403(b) for stop-payment orders, and 
must be received at such time and in such manner as to afford the 
bank a reasonable opportunity to act on it before the bank takes 
any action with respect to the check described in Section 7-4-303. 
If a bank charges against the account of a customer a check before 
the date stated in the notice of postdating, the bank is liable for 
damages for the loss resulting from its act. The loss may include 
damages for dishonor of suhspmipnt under Section 7-4-4G2. 

(d) A bank that in good faith makes payment to a holder may 
charge the indicated account of its customer according to; 

(1) the original terms of the altered item; or 

(2) the terms of the completed item, even though the bank 
knows the item has been completed unless the bank has notice 
that the completion was improper. 

§ 7-4-402. BANK’S LIABILITY TO CUSTOMER FOR 
WRONGFUL DISHONOR; TIME OF DETERMINING INSUFFI¬ 
CIENCY OF ACCOUNT. 

(a) Except as otherwise provided in this Article, a payor bank 
wrongfully dishonors an item if it dishonors an item that is prop¬ 
erly payable, but a bank may dishonor an item that would create 
an overdraft unless it has agreed to pay the overdraft. 
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(b) A payor bank is liable to its customer for damages proxi- 
mately caused by the wrongful dishonor of an item. Liability is 
limited to actual damages proved and may include damages for an 
arrest or prosecution of the customer or other consequential dam¬ 
ages. Whether any consequential damages are proximately caused 
by the wrongful dishonor is a question of fact to be determined in 
each case. 

(c) A payor bank’s determination of the customer’s account bal¬ 
ance on which a decision to dishonor for insufficiency of available 
funds is based may be made at any time between the time the item 
is received by the payor bank and the time that the payor bank 
returns the item or gives notice in lieu of return, and no more than 
one determination need be made. If, at the election of the payor 
bank, a subsequent balance determination is made for the purpose 
of reevaluating the bank’s decision to dishonor the item, the 
account balance at that time is determinative of whether a dis¬ 
honor for insufficiency of available funds is wrongful. 

§ 7-4-403. CUSTOMER’S RIGHT TO STOP PAYMENT; BUR¬ 
DEN OF PROOF OF LOSS. 

(a) A customer or any person authorized to draw on the 
account if there is more than one person may stop payment of any 
item drawn on the customer’s account or close the account by an 
order to the bank describing the item or account with reasonable 
certainty received at a time and in a manner that affords the bank 
a reasonable opportunity to act on it before any action by the bank 
with respect to the item described in Section 7-4-303. If the signa¬ 
ture of more than one person is required to draw on an account, 
any of these persons may stop payment or close the account. 

(b) A stop-payment order is effective for six months, but it 
lapses after 14 calendar days if the original order was oral and 
was not confirmed in writing within that period. A stop-payment 
order may be renewed for additional six-month periods by a writ¬ 
ing given to the bank within a period during which the stop-pay¬ 
ment order is effective. 

(c) The burden of establishing the fact and amount of loss 
resulting from the payment of an item contrary to a stop-payment 
order or order to close an account is on the customer. The loss from 
payment of an item contrary to a stop-payment order may include 
damages for dishonor of subsequent items under Section 7-4-402. 

§ 7-4-404. BANK NOT OBLIGED TO PAY CHECK MORE 
THAN SIX MONTHS OLD. 

A bank is under no obligation to a customer having a checking 
account to pay a check, other than a certified check, which is 
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presented more than six months after its date, but it may charge 
its customer’s account for a payment made thereafter in good faith. 

§ 7-4-405. DEATH OR INCOMPETENCE OF CUSTOMER. 

(a) A payor or collecting bank’s authority to accept, pay, or col¬ 
lect an item or to account for proceeds of its collection, if otherwise 
effective, is not rendered ineffective by incompetence of a customer 
of either bank existing at the time the item is issued or its collec¬ 
tion is undertaken if the bank does not know of an adjudication of 
incompetence. Neither death nor incompetence of a customer 
revokes the authority to accept, pay, collect, or account until the 
bank knows of the fact of death or of an adjudication of incompe¬ 
tence and has reasonable opportunity to act on it. 

(b) Even with knowledge, a bank may for 10 days after the 
date of death pay or certify checks drawn on or before that date 
unless ordered to stop payment by a person claiming an interest in 
the account. 

§ 7-4-406. CUSTOMER’S DUTY TO DISCOVER AND 
REPORT UNAUTHORIZED SIGNATURE OR ALTERATION. 

(a) A bank that sends or makes available to a customer a state¬ 
ment of account showing payment of items for the account shall 
either return or make available to the customer the items paid or 
provide information in the statement of account sufficient to allow 
the customer reasonably to identify the items paid. The statement 
of account provides sufficient information if the item is described 
by payee item number, amount, and date of payment. 

(b) If the items are not returned to the customer, thp person 
retaining the items shall pHhcr rct^hi iiie items or, if the items are 
dcotiuye a, maintain the capacity to furnish legible copies of the 
items until the expiration of seven years after receipt of the items. 
A customer may request an item from the bank that paid the item, 
and that bank must provide in a reasonable time either the item 
or, if the item has been destroyed or is not otherwise obtainable, a 
legible copy of the item. 

(c) If a bank sends or makes available a statement of account 
or items pursuant to subsection (a), the customer must exercise 
reasonable promptness in examining the statement or the items to 
determine whether any payment was not authorized because of an 
alteration of an item or because a purported signature by or on 
behalf of the customer was not authorized. If, based on the state¬ 
ment or items provided, the customer should reasonably have dis¬ 
covered the unauthorized payment, the customer must promptly 
notify the bank of the relevant facts. 
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(d) If the bank proves that the customer failed, with respect to 
an item, to comply with the duties imposed on the customer by 
subsection (c), the customer is precluded from asserting against 
the bank: 

(1) the customer’s unauthorized signature or any alteration on 
the item, if the bank also proves that it suffered a loss by reason of 
the failure; and 

(2) the customer’s unauthorized signature or alteration by the 
same wrongdoer on any other item paid in good faith by the bank 
if the payment was made before the bank received notice from the 
customer of the unauthorized signature or alteration and after the 
customer had been afforded a reasonable period of time, not 
exceeding 30 days, in which to examine the item or statement of 
account and notify the bank. 

(e) If subsection (d) applies and the customer proves that the 
bank failed to exercise ordinary care in paying the item and that 
the failure substantially contributed to loss, the loss is allocated 
between the customer precluded and the bank asserting the 
preclusion according to the extent to which the failure of the cus¬ 
tomer to comply with subsection (c) and the failure of the bank to 
exercise ordinary care contributed to the loss. If the customer 
proves that the bank did not pay the item in good faith, the preclu¬ 
sion under subsection (d) does not apply. 

(f) Without regard to care or lack of care of either the customer 
or the bank, a customer who does not within 180 days after the 
statement and the items or a legible copy or image of the items are 
sent to the customer, or within one year after the statement or 
items are otherwise made available to the customer (subsection 
(a)) discover and report the customer’s unauthorized signature on 
or any alteration on the item is precluded from asserting against 
the bank the unauthorized signature or alteration. Without regard 
to care or lack of care of either the customer or the bank, a cus¬ 
tomer who does not within one year after the statement or items 
are sent or made available to the customer, discover and report 
any alteration on the back of the item or any unauthorized 
indorsement is precluded from asserting against the bank any 
such alteration or unauthorized indorsement. If there is a preclu¬ 
sion under this subsection, the payor bank may not recover for 
breach of warranty under Section 7-4-208 with respect to the 
unauthorized signature or alteration to which the preclusion 
applies. 

§ 7-4-407. PAYOR BANK’S RIGHT TO SUBROGATION ON 
IMPROPER PAYMENT. 



1446 


If a payor bank has paid an item over the order of the drawer 
or maker to stop payment, or after an account has been closed, or 
otherwise under circumstances giving a basis for objection by the 
drawer or maker, to prevent unjust enrichment and only to the 
extent necessary to prevent loss to the bank by reason of its pay¬ 
ment of the item, the payor bank is subrogated to the rights 

(1) of any holder in due course on the item against the drawer 
or maker; 

(2) of the payee or any other holder of the item against the 
drawer or maker either on the item or under the transaction out of 
which the item arose; and 

(3) of the drawer or maker against the payee or any other 
holder of the item with respect to the transaction out of which the 
item arose. 


PART 5 

COLLECTION OF DOCUMENTARY DRAFTS 

§ 7-4-501. HANDLING OF DOCUMENTARY DRAFTS; DUTY 
TO SEND FOR PRESENTMENT AND TO NOTIFY CUSTOMER 
OF DISHONOR. 

A bank that takes a documentary draft for collection shall pre¬ 
sent or send the draft and accompanying documents for present¬ 
ment and, upon learning that the draft has not been paid or 
accepted in due course, shall seasonably notify its customer of the 
fact even though it may have discounted or bought the draft or 
extended credit available for withdrawal as of right. 

§ 7-4-502. PRESENTMENT OF “ON ARRIVAL” DRAFTS. 

If a draft nr tV>o relevant inctructlwo Acquire presentment "on 
arrival”, “when goods arrive” or the like, the collecting bank need 
not present until in its judgment a reasonable time for arrival of 
the goods has expired. Refusal to pay or accept because the goods 
have not arrived is not dishonor; the bank must notify its trans¬ 
feror of the refusal but need not present the draft again until it is 
instructed to do so or learns of the arrival of the goods. 

§ 7-4-503. RESPONSIBILITY OF PRESENTING BANK FOR 
DOCUMENTS AND GOODS; REPORT OF REASONS FOR DIS¬ 
HONOR; REFEREE IN CASE OF NEED. 

Unless otherwise instructed and except as provided in Article 
5, a bank presenting a documentary draft: 

(1) must deliver the documents to the drawee on acceptance of 
the draft if it is payable more than three days after presentment; 
otherwise, only on payment; and 
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(2) upon dishonor, either in the case of presentment for accep¬ 
tance or presentment for payment, may seek and follow instruc¬ 
tions from any referee in case of need designated in the draft or, if 
the presenting bank does not choose to utilize the referee’s ser¬ 
vices, it must use diligence and good faith to ascertain the reason 
for dishonor, must notify its transferor of the dishonor and of the 
results of its effort to ascertain the reasons therefor, and must 
request instructions. However the presenting bank is under no 
obligation with respect to goods represented by the documents 
except to follow any reasonable instructions seasonably received; it 
has a right to reimbursement for any expense incurred in following 
instructions and to prepayment of or indemnity for those expenses. 

§ 7-4-504. PRIVILEGE OF PRESENTING BANK TO DEAL 
WITH GOODS; SECURITY INTEREST FOR EXPENSES. 

(a) A presenting bank that, following the dishonor of a docu¬ 
mentary draft, has seasonably requested instructions but does not 
receive them within a reasonable time may store, sell, or otherwise 
deal with the goods in any reasonable manner. 

(b) For its reasonable expenses incurred by action under sub¬ 
section (a), the presenting bank has a lien upon the goods or their 
proceeds, which may be foreclosed in the same manner as an 
unpaid seller’s lien. 

Section 3. Section 5-5A-34, Code of Alabama 1975, is 
repealed. 

Section 4. Sections 5-19-5, 6-2-2, 7-1-201, 7-1-207, 7-2-103, 
7-2-511, 7-5-103, 7-9-105, 7-9-203, 7-9-206, 7-9-302, and 7-9-312, 
Code of Alabama 1975, are amended to read as follows: 

“§ 5-19-5. Acceptance of negotiable instruments as evidence of 
consumer debt. 

“In a consumer credit sale or consumer lease, the seller or 
lessor may not take as evidence of the obligation of the buyer or 
lessee, a negotiable instrument other than (1) a check; or (2) a 
promise or order containing a statement, required by applicable 
statutory or administrative law, to the effect that the rights of a 
holder or transferee are subject to claims or defenses that the 
issuer could assert against the original payee. A holder is not a 
holder in due course if he takes a negotiable instrument with 
notice that it is issued in violation of this section. A holder in due 
course is not subject to the liabilities prescribed in this chapter. 

“§ 6-2-2. Applicability of chapter — Exceptions. 

“(a) This chapter shall not affect Section 43-2-113 insofar as it 
relates to claims against the heir, legatee, or devisee. 
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“(b) The limitations provided in this chapter do not apply to 
such actions as concern the trade of merchandise between mer¬ 
chants and merchants, or their agents and factors, while the 
accounts between them are current. 

“(c) The provisions of this chapter do not apply to actions to 
enforce the payment of bills, notes, or other evidences of debt 
issued or put in circulation as money. 

“(d) This chapter shall not apply to any liens to secure the pay¬ 
ment of taxes or liens arising out of the signing of any bond by any 
public official. 

“(e) This chapter shall not apply to negotiable instruments 
which are governed by Sections 7-3-118 and 7-4-111. 

“§ 7-1-201. General definitions. 

“Subject to additional definitions contained in the subsequent 
articles of this title which are applicable to specific articles or 
parts thereof, and unless the context otherwise requires, in this 
title: 

“(1) “Action” in the sense of a judicial proceeding includes civil 
action, counterclaim, cross-claim, third party complaint and any 
other proceedings in which rights are determined. 

“(2) “Aggrieved party” means a party entitled to resort to a 
remedy. 

“(3) “Agreement” means the bargain of the parties in fact as 
found in their language or by implication from other circumstances 
including course of dealing or usage of trade or course of perfor¬ 
mance as provided in this title (Sections 7-1-205 and 7-2-208). 
Whether an agreement has leeral consequences is by 

tne provisions of this title, if applicable; otherwise by the law of 
contracts (Section 7-1-103). (Compare “contract.”) 

“(4) “Bank” means any person engaged in the business of banking. 

“(5) “Bearer” means the person in possession of an instrument, 
document of title, or security payable to bearer or indorsed in 
blank. 

“(6) “Bill of lading” means a document evidencing the receipt of 
goods for shipment issued by a person engaged in the business of 
transporting or forwarding goods, and includes an air bill. “Air 
bill” means a document serving for air transportation as a bill of 
lading does for marine or rail transportation, and includes an air 
consignment note or air waybill. 

“(7) “Branch” includes a separately incorporated foreign 
branch of a bank. 
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“(8) “Burden of establishing” a fact means the burden of per¬ 
suading the triers of fact that the existence of the fact is more 
probable than its nonexistence. 

“(9) “Buyer in ordinary course of business” means a person 
who in good faith and without knowledge that the sale to him or 
her is in violation of the ownership rights or security interest of a 
third party in the goods buys in ordinary course from a person in 
the business of selling goods of that kind but does not include a 
pawnbroker. All persons who sell minerals or the like (including 
oil and gas) at wellhead or mine shall be deemed to be persons in 
the business of selling goods of that kind. “Buying” may be for cash 
or by exchange of other property or on secured or unsecured credit 
and includes receiving goods or documents of title under a preex¬ 
isting contract for sale but does not include a transfer in bulk or as 
security for or in total or partial satisfaction of a money debt. 

“(10) “Conspicuous”: A term or clause is conspicuous when it is 
so written that a reasonable person against whom it is to operate 
ought to have noticed it. A printed heading in capitals (as: NON- 
NEGOTIABLE BILL OF LADING) is conspicuous. Language in 
the body of a form is “conspicuous” if it is in larger or other con¬ 
trasting type or color. But in a telegram any stated term is “con¬ 
spicuous.” Whether a term or clause is “conspicuous” or not is for 
decision by the court. 

“(11) “Contract” means the total legal obligation which results 
from the parties 7 agreement as affected by this title and any other 
applicable rules of law. (Compare “agreement.”) 

“(12) “Creditor” includes a general creditor, a secured creditor, 
a lien creditor and any representative of creditors, including an 
assignee for the benefit of creditors, a trustee in bankruptcy, a 
receiver in equity and an executor or administrator of an insolvent 
debtor’s or assignor’s estate. 

“(13) “Defendant” includes a person in the position of defen¬ 
dant in a cross-action or counterclaim. 

“(14) “Delivery” with respect to instruments, documents of 
title, chattel paper or securities means voluntary transfer of pos¬ 
session. 

“(15) “Document of title” includes bill of lading, dock warrant, 
dock receipt, warehouse receipt or order for the delivery of goods, 
and also any other document which in the regular course of busi¬ 
ness or financing is treated as adequately evidencing that the per¬ 
son in possession of it is entitled to receive, hold and dispose of the 
document and the goods it covers. To be a document of title a docu¬ 
ment must purport to be issued by or addressed to a bailee and 
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purport to cover goods in the bailee’s possession which are either 
identified or are fungible portions of an identified mass. 

“(16) “Fault” means wrongful act, omission or breach. 

“(17) “Fungible” with respect to goods or securities means 
goods or securities of which any unit is, by nature or usage of 
trade, the equivalent of any other like unit. Goods which are not 
fungible shall be deemed fungible for the purposes of this title to 
the extent that under a particular agreement or document unlike 
units are treated as equivalents. 

“(18) “Genuine” means free of forgery or counterfeiting. 

“(19) “Good faith” means honesty in fact in the conduct or 
transaction concerned. 

“(20) “Holder,” with respect to a negotiable instrument, means 
the person in possession if the instrument is payable to bearer or, 
in the case of an instrument payable to an identified person, if the 
identified person is in possession. “Holder” with respect to a docu¬ 
ment of title means the person in possession if the goods are deliv¬ 
erable to bearer or to the order of the person in possession. 

“(21) To “honor” is to pay or to accept and pay, or where a 
credit so engages to purchase or discount a draft complying with 
the terms of the credit. 

“(22) “Insolvency proceedings” includes any assignment for the 
benefit of creditors or other proceedings intended to liquidate or 
rehabilitate the estate of the person involved. 

“(23) A person is “insolvent” who either has ceased to pay his 
or her debts in the ordinary course of business or cannot pay his or 
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the federal bankruptcy law. 

“(24) “Money” means a medium of exchange authorized or 
adopted by a domestic or foreign government and includes a mone¬ 
tary unit of account established by an intergovernmental organiza¬ 
tion or by agreement between two or more nations. 

“(25) A person has “notice” of a fact when: 

“(a) He or she has actual knowledge of it; or 

“(b) He or she has received a notice or notification of it; or 

“(c) From all the facts and circumstances known to him or her 
at the time in question he or she has reason to know that it exists. 
A person “knows” or has “knowledge” of a fact when he or she has 
actual knowledge of it. “Discover” or “learn” or a word or phrase of 
similar import refers to knowledge rather than to reason to know. 
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The time and circumstances under which a notice or notification 
may cease to be effective are not determined by this title. 

“(26) A person “notifies” or “gives” a notice or notification to 
another by taking such steps as may be reasonably required to 
inform the other in ordinary course whether or not such other 
actually comes to know of it. A person “receives” a notice or notifi¬ 
cation when: 

“(a) It comes to his or her attention; or 

“(b) It is duly delivered at the place of business through which 
the contract was made or at any other place held out by him or her 
as the place for receipt of such communications. 

“(27) Notice, knowledge or a notice or notification received by 
an organization is effective for a particular transaction from the 
time when it is brought to the attention of the individual conduct¬ 
ing that transaction, and in any event from the time when it would 
have been brought to his or her attention if the organization had 
exercised due diligence. An organization exercises due diligence if 
it maintains reasonable routines for communicating significant 
information to the person conducting the transaction and there is 
reasonable compliance with the routines. Due diligence does not 
require an individual acting for the organization to communicate 
information unless such communication is part of his or her regu¬ 
lar duties or unless he or she has reason to know of the transaction 
and that the transaction would be materially affected by the infor¬ 
mation. 

“(28) “Organization” includes a corporation, government or 
governmental subdivision or agency, business trust, estate, trust, 
partnership or association, two or more persons having a joint or 
common interest, or any other legal or commercial entity. 

“(29) “Party,” as distinct from “third party,” means a person 
who has engaged in a transaction or made an agreement within 
this title. 

“(30) “Person” includes an individual or an organization (see 
Section 7-1-102). 

“(31) “Presumption” or “presumed” means that the trier of fact 
must find the existence of the fact presumed unless and until 
evidence is introduced which would support a finding of its non¬ 
existence. 

“(32) “Purchase” includes taking by sale, discount, negotiation, 
mortgage, pledge, lien, security interest, issue or reissue, gift or 
any other voluntary transaction creating an interest in property. 
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“(33) “Purchaser” means a person who takes by purchase. 

“(34) “Remedy” means any remedial right to which an 
aggrieved party is entitled with or without resort to a tribunal. 

“(35) “Representative” includes an agent, an officer of a corpo¬ 
ration or association, and a trustee, executor or administrator of 
an estate, or any other person empowered to act for another. 

“(36) “Rights” includes remedies. 

“(37) a. “Security interest” means an interest in personal prop¬ 
erty or fixtures which secures payment or performance of an obli¬ 
gation. The retention or reservation of title by a seller of goods 
notwithstanding shipment or delivery to the buyer (Section 7-2- 
401) is limited in effect to a reservation of a “security interest.” 
The term also includes any interest of a buyer of accounts or chat¬ 
tel paper which is subject to Article 9. The special property inter¬ 
est of a buyer of goods on identification of those goods to a contract 
for sale under Section 7-2-401 is not a “security interest,” but a 
buyer may also acquire a “security interest” by complying with 
Article 9. Unless a consignment is intended as security, reserva¬ 
tion of title thereunder is not a “security interest,” but a consign¬ 
ment in any event is subject to the provisions on consignment 
sales (Section 7-2-326). 

“b. Whether a transaction creates a lease or security interest is 
determined by the facts of each case; however, a transaction cre¬ 
ates a security interest if the consideration the lessee is to pay the 
lessor for the right to possession and use of the goods is an obliga¬ 
tion for the term of the lease not subject to termination by the 
lessee, and 

“1. the original term of the lease is equal to or greater than the 

remaining economic me oi tne goods, or 

“2. the lessee is bound to renew the lease for the remaining 
economic life of the goods or is bound to become the owner of the 
goods, or 

“3. the lessee has an option to renew the lease for the remain¬ 
ing economic life of the goods for no additional consideration or 
nominal additional consideration upon compliance with the lease 
agreement, or 

“4. the lessee has an option to become the owner of the goods 
for no additional consideration or nominal additional consideration 
upon compliance with the lease agreement. 

“c. A transaction does not create a security interest merely 
because it provides that: 
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“1. the present value of the consideration the lessee is obli¬ 
gated to pay the lessor for the right to possession and use of the 
goods is substantially equal to or is greater than the fair market 
value of the goods at the time the lease is entered into, 

“2. the lessee assumes risk of loss of the goods, or agrees to pay 
taxes, insurance, filing, recording, or registration fees, or service or 
maintenance costs with respect to the goods, 

“3. the lessee has an option to renew the lease or to become the 
owner of the goods, 

“4. the lessee has an option to renew the lease for a fixed rent 
that is equal to or greater than the reasonably predictable fair 
market rent for the use of the goods for the term of the renewal at 
the time the option is to be performed, or 

“5. the lessee has an option to become the owner of the goods 
for a fixed price that is equal to or greater than the reasonably pre¬ 
dictable fair market value of the goods at the time the option is to 
be performed. 

“d. For purposes of this subdivision (37): 

“1. Additional consideration is not nominal if (i) when the 
option to renew the lease is granted to the lessee the rent is stated 
to be the fair market rent for the use of the goods for the term of 
the renewal determined at the time the option is to be performed, 
or (ii) when the option to become the owner of the goods is granted 
to the lessee the price is stated to be the fair market value of the 
goods determined at the time the option is to be performed. 
Additional consideration is nominal if it is less than the lessee’s 
reasonably predictable cost of performing under the lease agree¬ 
ment if the option is not exercised; 

“2. “Reasonably predictable” and “remaining economic life of 
the goods” are to be determined with reference to the facts and cir¬ 
cumstances at the time the transaction is entered into; and 

“3. “Present value” means the amount as of a date certain of 
one or more sums payable in the future, discounted to the date cer¬ 
tain. The discount is determined by the interest rate specified by 
the parties if the rate is not manifestly unreasonable at the time 
the transaction is entered into; otherwise, the discount is deter¬ 
mined by the court as a matter of law by a commercially reason¬ 
able rate that takes into account the facts and circumstances of 
each case at the time the transaction was entered into. 

“(38) “Send” in connection with any writing or notice means to 
deposit in the mail or deliver for transmission by any other usual 
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means of communication with postage or cost of transmission pro¬ 
vided for and properly addressed and in the case of an instrument 
to an address specified thereon or otherwise agreed, or if there be 
none to any address reasonable under the circumstances. The 
receipt of any writing or notice within the time at which it would 
have arrived if properly sent has the effect of a proper sending. 

“(39) “Signed” includes any symbol executed or adopted by a 
party with present intention to authenticate a writing. 

“(40) “ Surety “ includes guarantor. 

“(41) “Telegram” includes a message transmitted by radio, tele¬ 
type, cable, any mechanical method of transmission, or the like. 

“(42) “Term” means that portion of an agreement which relates 
to a particular matter. 

“(43) “Unauthorized” signature means one made without 
actual, implied or apparent authority and includes a forgery. 

“(44) “Value.” Except as otherwise provided with respect to 
negotiable instruments and bank collections (Sections 7-3-303, 7-4- 
210, and 7-4-211) a person gives “value” for rights if he or she 
acquires them: 

“(a) In return for a binding commitment to extend credit or for 
the extension of immediately available credit whether or not 
drawn upon and whether or not a charge-back is provided for in 
the event of difficulties in collection; or 

“(b) As security for or in total or partial satisfaction of a preex¬ 
isting claim; or 

“(c) By accepting delivery pursuant to a preexisting contract 
for purchase; or 

“(d) Generally, in return tor any consideration sumcient to 
support a simple contract. 

“(45) “Warehouse receipt” means a receipt issued by a person 
engaged in the business of storing goods for hire. 

“(46) “Written” or “writing” includes printing, typewriting or 
any other intentional reduction to tangible form. 

“§ 7-1-207. Performance or acceptance under reservation of 
rights. 

“(1) A party who with explicit reservation of rights performs or 
promises performance or assents to performance in a manner 
demanded or offered by the other party does not thereby prejudice 
the rights reserved. Such words as “without prejudice,” “under 
protest” or the like are sufficient. 
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“(2) Subsection (1) does not apply to an accord and satisfaction. 

“§ 7-2-103. Definitions and index of definitions. 

“(1) In this article unless the context otherwise requires: 

“(a) “Buyer” means a person who buys or contracts to buy 
goods. 

“(b) “Good faith” in the case of a merchant means honesty in 
fact and the observance of reasonable commercial standards of fair 
dealing in the trade. 

“(c) “Receipt” of goods means taking physical possession of 
them. 

“(d) “Seller” means a person who sells or contracts to sell 
goods. 

“(2) Other definitions applying to this article or to specified 
parts thereof and the sections in which they appear are: 

“ “Acceptance.” Section 7-2-606. 

“ “Banker’s credit.” Section 7-2-325. 

“ “Between merchants.” Section 7-2-104. 

“ “Cancellation.” Section 7-2-106 (4). 

“ “Commercial unit.” Section 7-2-105. 

“ “Confirmed credit.” Section 7-2-325. 

“ “Conforming to contract.” Section 7-2-106. 

“ “Contract for sale.” Section 7-2-106. 

“ “Cover.” Section 7-2-712. 

“ “Entrusting.” Section 7-2-403. 

“ “Financing agency.” Section 7-2-104. 

“ “Future goods.” Section 7-2-105. 

“ “Goods.” Section 7-2-105. 

“ “Identification.” Section 7-2-501. 

“ “Installment contract.” Section 7-2-612. 

“ “Letter of credit.” Section 7-2-325. 

“ “Lot.” Section 7-2-105. 

“ “Merchant.” Section 7-2-104. 
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“ “Overseas.” Section 7-2-323. 

“ “Person in position of seller.” Section 7-2-707. 

“ “Present sale.” Section 7-2-106. 

“ “Sale.” Section 7-2-106. 

“ “Sale on approval.” Section 7-2-326. 

“ “Sale or return.” Section 7-2-326. 

“ “Termination.” Section 7-2-106. 

“(3) The following definitions in other articles apply to this 
article: 

“ “Check.” Section 7-3-104. 

“ “Consignee.” Section 7-7-102. 

“ “Consignor.” Section 7-7-102. 

“ “Consumer goods.” Section 7-9-109. 

“ “Dishonor.” Section 7-3-502. 

“ “Draft.” Section 7-3-104. 

“(4) In addition Article 1 contains general definitions and prin¬ 
ciples of construction and interpretation applicable throughout 
this article. 

“§ 7-2-511. Tender of payment by buyer; payment by check. 

“(1) Unless otherwise agreed tender of payment is a condition 
to the seller’s duty to tender and complete any delivery. 

“(2) Tender of payment is sufficient when made by any means 
ur in miy iiuuiiier current in uie ordinary course of business unless 
the seller demands payment in legal tender and gives any exten¬ 
sion of time reasonably necessary to procure it. 

“(3) Subiect to the provisions of this title on the effect of an 
instrument on an obligation (Section 7-3-310), payment by check is 
conditional and is defeated as between the parties by dishonor of 
the check on due presentment. 

“§ 7-5-103. Definitions. 

“(1) In this article unless the context otherwise requires: 

“(a) “Credit” or “letter of credit” means an engagement by a 
bank or other person made at the request of a customer and of a 
kind within the scope of this article (Section 7-5-102) that the 
issuer will honor drafts or other demands for payment upon 
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compliance with the conditions specified in the credit. A credit may 
be either revocable or irrevocable. The engagement may be either 
an agreement to honor or a statement that the bank or other per¬ 
son is authorized to honor. 

“(b) A “documentary draft” or a “documentary demand for pay¬ 
ment” is one honor of which is conditioned upon the presentation 
of a document or documents. “Document” means any paper includ¬ 
ing document of title, security, invoice, certificate, notice of default 
and the like. 

“(c) An “issuer” is a bank or other person issuing a credit. 

“(d) A “beneficiary” of a credit is a person who is entitled under 
its terms to draw or demand payment. 

“(e) An “advising bank” is a bank which gives notification of 
the issuance of a credit by another bank. 

“(f) A “confirming bank” is a bank which engages either that it 
will itself honor a credit already issued by another bank or that 
such a credit will be honored by the issuer or a third bank. 

“(g) A “customer” is a buyer or other person who causes an 
issuer to issue a credit. The term also includes a bank which pro¬ 
cures issuance or confirmation on behalf of that bank’s customer. 

“(2) Other definitions applying to this article and the sections 
in which they appear are: 

“ “Notation credit.” Section 7-5-108. 

“ “Presenter.” Section 7-5-112 (3). 

“(3) Definitions in other articles applying to this article and the 
sections in which they appear are: 

“ “Accept” or “acceptance.” Section 7-3-409. 

“ “Contract for sale.” Section 7-2-106. 

“ “Draft.” Section 7-3-104. 

“ “Holder in due course.” Section 7-3-302. 

“ “Midnight deadline.” Section 7-4-104. 

“ “Security.” Section 7-8-102. 

“(4) In addition, Article 1 contains general definitions and 
principles of construction and interpretation applicable throughout 
this article. 

“§ 7-9-105. Definitions and index of definitions. 
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“(1) In this article unless the context otherwise requires: 

“(a) “Account debtor” means the person who is obligated on an 
account, chattel paper or general intangible; 

“(b) “Chattel paper” means a writing or writings which evi¬ 
dence both a monetary obligation and a security interest in or a 
lease of specific goods, but a charter or other contract involving the 
use or hire of a vessel is not chattel paper. When a transaction is 
evidenced both by such a security agreement or a lease and by an 
instrument or a series of instruments, the group of writings taken 
together constitutes chattel paper; 

“(c) “Collateral” means the property subject to a security inter¬ 
est, and includes accounts and chattel paper which have been sold; 

“(d) “Debtor” means the person who owes payment or other 
performance of the obligation secured, whether or not he owns or 
has rights in the collateral, and includes the seller of accounts or 
chattel paper. Where the debtor and the owner of the collateral are 
not the same person, the term “debtor” means the owner of the col¬ 
lateral in any provision of this article dealing with the collateral, 
the obligor in any provision dealing with the obligation, and may 
include both where the context so requires; 

“(e) “Deposit account” means a demand, time, savings, pass¬ 
book or like account maintained with a bank, savings and loan 
association, credit union or like organization, other than an 
account evidenced by a certificate of deposit; 

“(f) “Document” means document of title as defined in the gen¬ 
eral definitions of article 1 (Section 7-1-201), and a receipt of the 
kind described in subsection (2) of Section 7-7-201; 

“(g) “Encumbrance” includes liens on real estate, other rights 
that are not ownership interests and real estate mortgages; 

“(h) “Goods” includes all things which are movable at the time 
the security interest attaches or which are fixtures (Section 7-9- 
313), but does not include money, documents, instruments, 
accounts, chattel paper, general intangibles or minerals or the like 
(including oil and gas) before extraction. “Goods” also include the 
unborn young of animals, growing crops and timber to be cut; 

“(i) “Instrument” means a negotiable instrument (defined in 
Section 7-3-104), or a security (defined in Section 7-8-102) or any 
other writing which evidences a right to the payment of money and 
is not itself a security agreement or lease and is of a type which is 
in ordinary course of business transferred by delivery with any 
necessary indorsement or assignment; 
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“(j) “Mortgage” means a consensual interest created by a real 
estate mortgage, a trust deed on real estate or the like; 

“(k) An advance is made “pursuant to commitment” if the 
secured party has bound himself to make it, whether or not a sub¬ 
sequent event of default or other event not within his control has 
relieved or may relieve him from his obligation; 

“(1) “Security agreement” means an agreement which creates 
or provides for a security interest; 

“(m) “Secured party” means a lender, seller or other person in 
whose favor there is a security interest, including a person to 
whom accounts or chattel paper have been sold. When the holders 
of obligations issued under an indenture of trust, equipment trust 
agreement or the like are represented by a trustee or other person, 
the representative is the secured party; 

“(n) “Utility” means any person primarily engaged in the rail¬ 
road, street railway or trolley bus business, the telephone or tele¬ 
graph business, the transmission of goods by pipeline or the trans¬ 
mission or the production and transmission of electricity, steam, 
gas or water. The term “transmission” shall include distribution; 

“(o) “Timber to be cut” means standing timber and trees, and cut¬ 
ting rights with respect thereto, to the extent, and only to the extent, 
the same are and are to be considered as chattels and not real prop¬ 
erty, or any interest therein, as provided by Section 35-4-363. 

“(2) Other definitions applying to this article and the sections 
in which they appear are: 

“ “Account.” Section 7-9-106. 

“ “Attach.” Section 7-9-203. 

“ “Construction mortgage.” Section 7-9-313(1). 

“ “Consumer goods.” Section 7-9-109(1). 

“ “Equipment.” Section 7-9-109(2). 

“ “Farm products.” Section 7-9-109(3). 

“ “Fixture.” Section 7-9-313. 

“ “Fixture filing.” Section 7-9-313. 

“ “General intangibles.” Section 7-9-106. 

“ “Inventory.” Section 7-9-109(4). 

“ “Lien creditor.” Section 7-9-301(3). 

“ “Proceeds.” Section 7-9-306(1). 
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w “Purchase money security interest/’ Section 7-9-107. 

“ “United States.” Section 7-9-103. 

“(3) The following definitions in other articles apply to this article: 

“ “Check.” Section 7-3-104. 

“ “Contract for sale.” Section 7-2-106. 

“ “Holder in due course.” Section 7-3-302. 

“ “Note.” Section 7-3-104. 

“ “Sale.” Section 7-2-106. 

“ “Certificate of deposit.” Section 7-3-104. 

“(4) In addition article 1 contains general definitions and prin¬ 
ciples of construction and interpretation applicable throughout 
this article. 

“§ 7-9-203. Attachment and enforceability of security interest; 
proceeds; formal requisites. 

“(1) Subject to the provisions of Section 7-4-210 on the security 
interest of a collecting bank and Section 7-9-113 on a security 
interest arising under the article on sales or the article on leases, a 
security interest is not enforceable against the debtor or third par¬ 
ties with respect to collateral and does not attach unless: 

“(a) The collateral is in the possession of the secured party pur¬ 
suant to agreement, or the debtor has signed a security agreement 
which contains a description of the collateral and in addition, 
when the security interest covers crops growing or to be grown or 
timber to be cut, a description of the land concerned; and 

“(b) Value has been given; and 

“(c) The debtor has rights in the collateral. 

“(2) A security interest attaches when it becomes enforceable 
against the debtor with respect to the collateral. Attachment 
occurs as soon as all of the events specified in subsection (1) have 
taken place unless explicit agreement postpones the time of 
attaching. 

“(3) Unless otherwise agreed a security agreement gives the 
secured party the rights to proceeds provided by Section 7-9-306. 

“(4) A transaction, although subject to this article, is also sub¬ 
ject to any statute of this state governing small loans, retail 
installment sales, consumer credit or the like, and in the case of 
conflict between the provisions of this article and any such statute, 
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the provisions of such statute control. Failure to comply with any 
applicable statute has only the effect which is specified therein. 

“§ 7-9-206. Agreement not to assert defenses against assignee; 
modification of sales warranties where security agreement exists. 

“(1) Subject to any statute or decision which establishes a dif¬ 
ferent rule for buyers or lessees of consumer goods, an agreement 
by a buyer or lessee that he will not assert against an assignee any 
claim or defense which he may have against the seller or lessor is 
enforceable by an assignee who takes his assignment for value, in 
good faith and without notice of a claim or defense, except as to 
defenses of a type which may be asserted against a holder in due 
course of a negotiable instrument under the article on negotiable 
instruments (Article 3). A buyer who as part of one transaction 
signs both a negotiable instrument and a security agreement 
makes such an agreement. 

“(2) When a seller retains a purchase money security interest 
in goods the article on sales (Article 2) governs the sale and any 
disclaimer, limitation or modification of the seller’s warranties. 

“§ 7-9-302. When filing is required to perfect security interest; 
security interests to which filing provisions of this article do not 
apply. 

“(1) A financing statement must be filed to perfect all security 
interests except the following: 

“(a) A security interest in collateral in possession of the 
secured party under Section 7-9-305; 

“(br) A security interest temporarily perfected in instruments 
or documents without delivery under Section 7-9-304 or in pro¬ 
ceeds for a 20-day period under Section 7-9-306; 

“(c) A security interest created by an assignment of a beneficial 
interest in a trust or a decedent’s estate; 

“(d) A purchase money security interest in consumer goods; but 
filing is required for a motor vehicle required to be registered; and 
fixture filing is required for priority over conflicting interests in 
fixtures to the extent provided in Section 7-9-313; 

“(e) An assignment of accounts which does not alone or in con¬ 
junction with other assignments to the same assignee transfer a 
significant part of the outstanding accounts of the assignor; 

“(f) A security interest of a collecting bank (Section 7-4-210) or 
arising under the article on sales (see Section 7-9-113) or covered 
in subsection (3) of this section; 
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“(g) An assignment for the benefit of all the creditors of the 
transferor, and subsequent transfers by the assignee thereunder. 

“(2) If a secured party assigns a perfected security interest, no 
filing under this article is required in order to continue the per¬ 
fected status of the security interest against creditors of and trans¬ 
ferees from the original debtor. 

“(3) The filing of a financing statement otherwise required by 
this article is not necessary or effective to perfect a security inter¬ 
est in property subject to: 

“(a) A statute or treaty of the United States which provides for a 
national or international registration or a national or international 
certificate of title or which specifies a place of filing different from 
that specified in this article for filing of the security interest; or 

“(b) The following statutes of this state: any certificate of title 
statute covering automobiles, trailers, mobile homes, boats, farm 
tractors or the like, and any central filing statute; but during any 
period in which collateral is inventory held for sale by a person 
who is in the business of selling goods of that kind, the filing provi¬ 
sions of this article (Part 4) apply to a security interest in that col¬ 
lateral created by him as debtor; or 

“(c) A certificate of title statute of another jurisdiction under 
the law of which indication of a security interest on the certificate 
is required as a condition of perfection (subsection (2) of Section 7- 
9-103). 

“(4) Compliance with a statute or treaty described in subsec¬ 
tion (3) is equivalent to the filing of a financing statement under 
this article, and a security interest in property subject to the 
statute or treaty can be perfected only by compliance therewith 
ao piuviueu iai Section 7-5-103 on multiple state transac¬ 
tions. Duration and renewal of perfection of a security interest per¬ 
fected by compliance with the statute or treaty are governed by the 
provisions of the statute or treaty; in other respects the security 
interest is subject to this article. 

“(5)(a) The filing provisions of this article also do not apply to a 
security interest in personal property or fixtures of a utility which 
is created by a mortgage or other security agreement which also 
covers real property situated in the State of Alabama and which 
has been filed for record in accordance with the laws of Alabama 
governing mortgages of real property. Such security interest shall 
be perfected by such filing, whether such filing shall have been 
accomplished before or after February 1, 1982; and such security 
interest shall be and remain effective, both as to the personal 
property or fixtures covered by the security interest at the time 
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that it is perfected and as to personal property or fixtures which 
may subsequently be covered by the security interest under any 
after-acquired property provision of the mortgage or other security 
agreement creating the security interest, as long as such mortgage 
or other security agreement shall remain in effect, without the 
necessity for any refiling under the provisions of this article. 

“(b) Except as otherwise provided in paragraph (a) of this sub¬ 
section (5), security interests in personal property or fixtures of a 
utility are subject to Sections 7-9-401(5) and 7-9-403(6). 

“§ 7-9-312. Priorities among conflicting security interests in 
the same collateral. 

“(1) The rules of priority stated in other sections of this part 
and in the following sections shall govern when applicable: Section 
7-4-210 with respect to the security interests of collecting banks in 
items being collected, accompanying documents and proceeds; 
Section 7-9-103 on security interests related to other jurisdictions; 
Section 7-9-114 on consignments. 

“(2) A perfected security interest in crops for new value given 
to enable the debtor to produce the crops during the production 
season and given not more than three months before the crops 
became growing crops by planting or otherwise takes priority over 
an earlier perfected security interest to the extent that such ear¬ 
lier interest secures obligations due more than six months before 
the crops became growing crops by planting or otherwise, even 
though the person giving new value had knowledge of the earlier 
security interest. 

“(3) A perfected purchase money security interest in inventory 
has priority over a conflicting security interest in the same inven¬ 
tory and also has priority in identifiable cash proceeds received on 
or before the delivery of the inventory to a buyer if: 

“(a) The purchase money security interest is perfected at the 
time the debtor receives possession of the inventory; and 

“(b) The holder of the conflicting security interest, if he has 
filed a financing statement covering the same type of inventory 
prior to: 

“(i) The date of the filing made by the purchase money secured 
party, or 

“(ii) The beginning of the 21-day period where the purchase 
money security interest is temporarily perfected without filing or 
possession (subsection (5) of Section 7-9-304), has received notifica¬ 
tion in writing of the purchase money security interest before the 
debtor receives possession of the inventory; and 
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“(c) The holder of the conflicting security interest receives the 
notification within five years before the debtor receives possession 
of the inventory; and 

“(d) The notification states that the person giving the notice 
has or expects to acquire a purchase money security interest in 
inventory of the debtor, describing such inventory by item or type. 

“(4) A purchase money security interest in collateral other 
than inventory has priority over a conflicting security interest in 
the same collateral or its proceeds if the purchase money security 
interest is perfected at the time the debtor receives possession of 
the collateral or within 20 days thereafter. 

“(5) In all cases not governed by other rules stated in this sec¬ 
tion (including cases of purchase money security interests which 
do not qualify for the special priorities set forth in subsections (3) 
and (4) of this section), priority between conflicting security inter¬ 
ests in the same collateral shall be determined according to the fol¬ 
lowing rules: 

“(a) Conflicting security interests rank according to priority in 
time of filing or perfection. Priority dates from the time a filing is 
first made covering the collateral or the time the security interest 
is first perfected, whichever is earlier, provided that there is no 
period thereafter when there is neither filing nor perfection. 

“(b) So long as conflicting security interests are unperfected, 
the first to attach has priority. 

“(6) For the purposes of subsection (5) a date of filing or per¬ 
fection as to collateral is also a date of filing or perfection as to 
proceeds. 

“(7) If future advances are made while a security interest is 
perfected by filing or the taking of possession, the security interest 
has the same priority for the purposes of subsection (5) with 
respect to the future advances as it does with respect to the first 
advance. If a commitment is made before or while the security 
interest is so perfected, the security interest has the same priority 
with respect to advances made pursuant thereto. In other cases a 
perfected security interest has priority from the date the advance 
is made.” 

Section 5. Severability. 

If any provision of this act or its application to any person or 
circumstance is held invalid by a court of competent jurisdiction, 
the invalidity does not affect other provisions or applications of the 
act that can be given effect without the invalid provision or appli¬ 
cation, and to this end the provisions of the act are severable. 
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Section 6, Effective date. 

This act shall become effective at 12:01 a.m. on January 1, 
1996. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-669 H. 973 - Rep. Flowers 

AN ACT 

Relating to Pike County; providing further for the assessment and collection of 
ad valorem taxes on motor vehicles; transferring certain duties and responsibilities 
of the Revenue Commissioner or Tax Assessor and Tax Collector to the Judge of 
Probate; requiring an additional bond of the Judge of Probate; providing for the 
deposit of fees and commissions in the general fund of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Judge of Probate of Pike County shall per¬ 
form all duties relative to the assessment and collection of taxes on 
motor vehicles in Pike County which the Revenue Commissioner 
or Tax Collector and Tax Assessor are required under the general 
law to perform. The Revenue Commissioner or Tax Assessor and 
Tax Collector shall be relieved of all duties and responsibilities rel¬ 
ative to the assessment and collection of taxes on motor vehicles, 
and the Judge of Probate shall have all duties and responsibilities 
relative to the assessment or collection of taxes and issuance of 
motor vehicle licenses. For purposes of this act, the term “motor 
vehicle” shall mean the same as defined in Article 5, Chapter 12, 
Title 40, Code of Alabama 1975, as amended. 

Section 2. Before entering upon the additional duties 
imposed by this act, the Judge of Probate shall execute an addi¬ 
tional bond in a sum prescribed by the County Commission, giving 
as surety thereon a bonding company authorized to do business in 
this state. The bond shall be conditioned as other official bonds, 
shall be approved by the County Commission, and shall be filed 
and recorded in the office of Clerk of the Circuit Court. A certified 
copy of the bond shall be furnished by the Judge of Probate to the 
State Comptroller. Premiums on the bond of the Judge of Probate 
shall be paid from the general fund of the county. 

Section 3. The County Commission shall furnish suitable 
quarters or additional space if any be necessary for the efficient 
performance of the additional duties of the Judge of Probate, and 
shall provide for the transfer of all necessary forms, books, records, 
stationery, supplies, and equipment from the offices of Revenue 
Commissioner or Tax Assessor and Tax Collector to the office of 
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Judge of Probate as shall be pertinent to the transference of the 
duties and shall thereafter provide the stationery, forms, and sup¬ 
plies as are furnished pursuant to law by the State Department of 
Finance or the State Comptroller and the State Department of 
Revenue. The County Commission shall provide clerks, deputies, 
and other assistants for the Judge of Probate as are necessary for 
the proper and efficient performance of the duties of the office. The 
Judge of Probate may also request clerks, deputies, and other assis¬ 
tants but the number and compensation of the deputies and other 
assistants shall be subject to the approval of the County 
Commission. The compensation shall be paid out of the county gen¬ 
eral fund in the same manner as other county employees are paid. 

Section 4. The Judge of Probate shall charge and collect the 
same fee that is prescribed in the general law for a like service 
when performed by the tax assessor, tax collector, revenue com¬ 
missioner, or license commissioner as the case may be. All fees 
shall be the property of Pike County and shall be paid into the 
general fund of the county. 

Section 5. To prevent motor vehicles from escaping taxation, 
and to provide for the more efficient assessment and collection of 
taxes due on motor vehicles, no license shall be issued to operate a 
motor vehicle on the public highways of this state, nor shall any 
transfer be made by the Judge of Probate as provided under this 
act until the ad valorem tax on the vehicle shall have been paid in 
the county for the preceding year as evidenced by receipt of the 
Judge of Probate, if the motor vehicle belongs to a resident of Pike 
County or is principally used or operated in Pike County. 

Section 6. (a) Every person, firm, or corporation residing in 

or owning a motor vehicle which is principally used in Pike County 
who desires to operate a motor vehicle on the public highways of 
Alabama shall nrst return tne motor vefticie tor ad valorem taxa¬ 
tion to the Judge of Probate. The Judge of Probate shall issue a 
certification of assessment on a form prescribed by the State 
Department of Revenue, shall collect the tax as shown thereon, 
and shall make a duplicate of the tax receipt and keep the receipt 
on file in the probate office. The license tag shall be evidence of the 
payment of the license and ad valorem tax due under this act. 

(b) Valuation for ad valorem assessment of motor vehicles 
shall be at the same rate and on the same basis as is provided in 
Article 5, Chapter 12, Title 40, Code of Alabama 1975, and all laws 
relating to the assessment on a quarterly basis are hereby incorpo¬ 
rated in this act and made a part hereof. 

(c) The Judge of Probate of Pike County, in addition to assess¬ 
ing and collecting the ad valorem taxes due the state and county 
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on motor vehicles, shall collect the ad valorem taxes on motor vehi¬ 
cles due all municipalities in Pike County and shall report and pay 
over the money collected for the municipalities at the same time 
and in the same manner as state and county taxes and licenses are 
reported and paid over by him or her. The Judge of Probate shall 
collect and deposit into the general fund of Pike County five per¬ 
cent of the amount of municipal taxes collected for assessing and 
collecting the taxes, and shall deduct that amount from the total 
amount collected before paying the city treasury. The Judge of 
Probate shall not issue a license to operate a motor vehicle on the 
highways of this state until all ad valorem taxes due the state, 
county, and municipalities are paid for the preceding tax year as 
shown by the tax receipts. 

Section 7. The State Comptroller, the State Department of 
Revenue, and the State Department of Finance shall furnish the 
Judge of Probate of Pike County all books, records, and blanks now 
or hereafter required by law to be furnished to judges of probate, 
tax assessors, tax collectors, revenue commissioners, or license 
commissioners in connection with the performance of their duties 
in the issuance of automobile license plates, and the assessment 
and collection of the ad valorem tax on motor vehicles. 

Section 8. The Judge of Probate shall receive for the assess¬ 
ing and collecting of state and county ad valorem taxes on motor 
vehicles the same fees charged and commissions fixed by law to be 
paid to tax assessors, tax collectors, revenue commissioners, or 
license commissioners, for like services. All fees and commissions, 
including those charged for ad valorem taxes on motor vehicles in 
all municipalities in Pike County shall be paid into the general 
fund of the county. 

Section 9. This act shall become effective on January 1, 
1996, upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-670 H. 950 - Rep. Morrison 

AN ACT 

Relating to Cullman County; to further provide for the sheriffs compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Effective immediately, the Sheriff of Cullman 
County shall receive an additional compensation of fifteen 
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thousand dollars ($15,000) per annum. The compensation shall be 
in addition to all other compensation, expense allowances, or bene¬ 
fits received. 

Section 2. The salary increase provided in this act shall be 
inoperative if the sheriff receives an additional salary increase 
pursuant to general law effective upon the beginning of the next 
term of office which is equal to or greater than the amount pro¬ 
vided by this act. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-671 


H. 941 - Rep. Venable 


AN ACT 

Relating to Coosa County; providing further for the procedure for selling and 
redeeming lands for taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act shall apply to Coosa 
County. 

Section 2. The procedure for selling and redeeming lands for 
taxes in such county shall be the same as provided in Title 40 of 
the Code of A2o.bo.mo. 1975 2 .oi r ' T '^ r '^ «-»11 on*-*v* rinf;no 

as are required of and are performed by the Judge of Probate and 
the County Treasurer shall be transferred to and be performed by 
the Revenue Commissioner of said county, and the Judge of 
Probate and the County Treasurer shall be relieved of all such 
duties. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4 . This act shall take effect on the first day of the 
month next following the date of its enactment, but it shall not 
affect proceedings that were begun before such date. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 
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Act No. 95-672 H. 971 - Reps. Hill, Knight (A) 

AN ACT 

Relating to Shelby County; amending Act No. 94-666, H. 906, 1994 Regular 
Session, imposing a fee on the privilege of engaging in the business of real estate 
transactions to provide further for the effective date of the act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 94-666, H. 906, 1994 Regular 
Session is amended to read as follows: 

“Section 3. This act shall be implemented only upon the ratifi¬ 
cation of that certain Amendment to the Constitution of Alabama 
of 1901, proposed during the 1995 Regular Session or any subse¬ 
quent Session of the Legislature, authorizing Shelby County to 
levy additional license fees on certain real estate operations and 
transactions. It is specifically provided that if the proposed consti¬ 
tutional amendment is not ratified this act shall become null and 
void.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-673 H. 918 - Rep. Graham 

AN ACT 

Relating to Tallapoosa County; relating to the compensation and expense 
allowance for the Sheriff of Tallapoosa County; to further provide for an additional 
expense allowance and expiration date therefor and the sheriffs compensation in 
the next term of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Tallapoosa County shall receive an 
additional expense allowance in the amount of $15,000 per annum, 
payable in equal monthly installments. The expense allowance 
shall be in addition to all other compensation, expense allowances, 
or benefits granted to the sheriff. The expense allowance provided 
in this section shall continue as long as the sheriff holding the 
office on the effective date of this act is unable to draw from a 
retirement fund. At such time that the sheriff holding office on the 
effective date of this act begins to receive retirement funds, the 
expense allowance provided in this section shall terminate. 
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Section 2. Beginning with the next term of office, the 
expense allowance paid to the sheriff as provided in Section 1 shall 
be null and void. In lieu thereof, the sheriff shall receive a total 
salary in the amount of $50,000 per annum or the minimum pro¬ 
vided by state law, whichever amount is greater. The salary shall 
be in addition to all other compensation, expense allowances, or 
benefits received. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-674 H. 919 - Rep. Reed 

AN ACT 

Relating to Macon County; providing for the issuance of pistol permits by the 
sheriff and providing for the distribution and use of the fees; and repealing Act No. 
814, H. 1046 of the 1969 Regular Session (Acts 1969, p. 1465), relating to the fee 
and distribution and use of the fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Macon County, the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person 
shall be ten dollars ($10), and shall be collected by the sheriff. 

Section 2. Three dollars ($3) of each fee collected shall be 
deposited in the general fund of Macon County, and seven dollars 
($7) shall be deposited into a fund to be designate “The Sheriffs 
Fund” to be used by the sheriff for law enforcement within the 
countv. 

Section 3. Act No. 814, H. 1046 of the 1969 Regular Session 
(Acts 1969, p. 1465), is specifically repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-675 H. 920 - Rep. Reed 

AN ACT 

Relating to Macon County; providing for additional costs and charges in all cir¬ 
cuit and district court cases, excluding the small claims division; providing for the 
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establishment of a Juvenile Court Services Fund and a Judicial Administration 
Fund in the county; and providing for the distribution of the funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) In addition to all other costs and charges in 

circuit and district court cases in Macon County, a fee of three dol¬ 
lars ($3) shall be charged and collected by the clerk of the court. 
This charge shall not be collected on small claims cases. When col¬ 
lected by the clerk of the court, two dollars ($2) shall be remitted 
monthly to the Juvenile Court Services Fund and one dollar ($1) 
shall be remitted monthly to the Judicial Administration Fund. 

(b) A monthly supervision fee may be assessed in juvenile 
court cases at the discretion of the juvenile court judge. The super¬ 
vision fee shall be collected by the juvenile office and deposited in 
the Juvenile Court Services Fund. 

(c) There is established a Juvenile Court Services Fund for the 
deposit of proceeds from two-thirds of the court costs imposed by 
subsection (a). The fund shall be maintained in an interest-bearing 
account in a bank of known responsibility under the supervision of 
the Juvenile Court Judge of Macon County. 

(d) The funds appropriated from this fund shall be expended 
solely for juvenile programs and for subsistence for the juvenile 
court staff in the county, to aid the functions of the juvenile court, 
and for the benefit of the children of Macon County. The funds 
expended shall be authorized by the Juvenile Court Judge of 
Macon County. 

(e) There is established a Judicial Administration Fund for the 
deposit of the proceeds from one-third of the court costs imposed 
by subsection (a). The fund shall be maintained in an interest- 
bearing account in a bank of known responsibility by the Presiding 
Circuit Court Judge for the Fifth Judicial Circuit. 

(f) The funds appropriated from the Judicial Administration 
Fund shall be expended for increasing the efficiency of judicial 
administration in Macon County, to include, but not be limited to, 
training and education enhancement of judicial personnel and of 
juvenile court staff in Macon County. The funds expended shall be 
authorized by the Presiding Circuit Court Judge of the Fifth 
Judicial Circuit. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-676 S. 84 - Senator Figures 

AN ACT 

To amend Sections 24-8-3, 24-8-5, 24-8-7, 24-8-8, 24-8-10, and 24-8-12, Code of 
Alabama 1975, relating to the Alabama Fair Housing Law, to provide further for 
fair housing. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 24-8-3, 24-8-5, 24-8-7, 24-8-8, 24-8-10, and 
24-8-12, Code of Alabama 1975, are amended to read as follows: 

“§24-8-3. 

“The following words and phrases used in this chapter shall 
have the following respective meanings: 

“(1) ADECA. The Alabama Department of Economic and 
Community Affairs. 

“(2) COVERED MULTIFAMILY DWELLINGS: 

“a. Buildings consisting of four or more units if the buildings 
have one or more elevators; and 

“b. Ground floor units in other buildings consisting of four or 
more units. 

“(3) DISCRIMINATORY HOUSING FKAUiiGiii. An act that i& 

unlawful under this chapter. 

“(4) DWELLING. Any building or structure, or portion of any 
building or structure, which is occupied as, or designed or intended 
for occupancy as, a residence by one or more families, and any 
vacant land which is offered for sale or lease for the construction 
or location on it of any such building or structure, or portion of it. 

“(5) a. FAMILIAL STATUS. One or more individuals who have 
not attained the age of 18 years and are domiciled with: 

“1. A parent or another person having legal custody of the indi¬ 
vidual; or 

“2. The designee of the parent or other person having the cus¬ 
tody, with the written permission of parent or other person. 
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“b. The protections afforded against discrimination on the 
basis of familial status apply to any person who is pregnant or is 
in the process of securing legal custody of any individual who has 
not attained the age of 18 years. 

“(6) HANDICAP. With respect to a person: 

“a. A physical or mental impairment which substantially limits 
one or more of the person’s major life activities; 

“b. A record of having such an impairment; or 

“c. Being regarded as having an impairment. The term ‘handi¬ 
cap’ excludes current, illegal use of or addiction to a controlled sub¬ 
stance as defined by law. 

“(7) HOUSING FOR OLDER PERSONS. Housing: 

“a. Provided under any state or federal program that the attor¬ 
ney general determines is designed specifically and operated to 
assist elderly persons, as defined in the state or federal program; or 

“b. Intended for, and solely occupied by persons 62 years of age 
or older; or 

“c. Intended and operated for occupancy by at least one person 
55 years of age or older for each unit. In determining whether 
housing qualifies as housing intended and operated for occupancy 
by at least one person 55 years of age or older, ADECA shall 
develop regulations which require at least the following factors: 

“1. The existence of significant facilities and services specifi¬ 
cally designed to meet the physical or social needs of older persons, 
or if the provision of the facilities and services is not practicable, 
that the housing is necessary to provide important housing oppor¬ 
tunities for older persons; 

“2. That at least 80 percent of the dwellings are occupied by at 
least one person 55 years of age or older for each unit; and 

“3. The publication of and adherence to policies and procedures 
which demonstrate an intent by the owner or manager to provide 
housing for persons 55 years of age or older. 

“d. Housing does not fail to meet the requirements for housing 
for older persons by reason of: 

“1. Persons residing in this housing as of September 13, 1988, 
who do not meet the requirements of paragraph b or c; or 

“2. Unoccupied units, provided that these units are reserved 
for occupancy by persons who meet the new requirements of 
paragraph b or c. 
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“(8) OFFICE. Office of ADECA. 

“(9) PERSON. One or more individuals, corporations, partner¬ 
ships, associations, labor organizations, legal representatives, 
mutual companies, joint-stock companies, trusts, unincorporated 
organizations, trustees, trustees in bankruptcy, receivers, and 
fiduciaries. 

“(10) TO RENT. To lease, to sublease, to let, and otherwise to 
grant for a consideration the right to occupy premises not owned 
by the occupant. 

“§24-8-5. 

“It shall be unlawful to deny any person access to, or member¬ 
ship or participation in, any multiple listing service, real estate 
brokers’ organization, or other service, organization, or facility 
relating to the business of selling or renting dwellings or to dis¬ 
criminate against him or her in the terms or conditions of the 
access, membership, or participation on account of race, color, reli¬ 
gion, sex, handicap, familial status, or national origin. 

“§24-8-7. 

“(a) Except for subdivision (3) of Section 24-8-4, Sections 24-8-4 
and 24-8-6 do not apply to rooms or units in dwellings containing 
living quarters occupied or intended to be occupied by no more 
than four families living independently of each other, if the owner 
actually maintains and occupies one of the living quarters as his or 
her residence. 

“(b) Sections 24-8-4 and 24-8-6 do not apply to any single-fam¬ 
ily house sold or rented by an owner when: 

“(1) The private individual owner does not own more than 
three single-familv houses at anv one time; and 

“(2) In the sale of any single-family house by a private individ¬ 
ual owner not residing in the house at the time of the sale or who 
was not the most recent resident of the house before the sale, the 
exemption granted by this subsection shall apply only with respect 
to one sale within a 24-month period; and 

“(3) A bona fide private individual owner does not own an 
interest in, nor is there owned or reserved on the owner’s behalf, 
under any express or voluntary agreement, title to or a right to all 
or a portion of the proceeds from the sale or rental of more than 
three single-family houses at any one time. 

“(c) After August 8, 1991, the sale or rental of a single-family 
house is excepted from the application of this subsection only if the 
house is sold or rented without both of the following: 
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a (l) The use in any manner of the sales or rental facilities or 
the sales or rental services of a real estate broker, agent, or sales¬ 
person, or of the facilities or services of a person in the business of 
selling or renting dwellings, or of an employee or agent of a broker, 
agent, salesperson, or person. 

“(2) The publication, posting, or mailing, after notice, of an 
advertisement or written notice in violation of this chapter. 
Nothing in this subsection prohibits the use of attorneys, escrow 
agents, abstractors, title companies, and other professional assis¬ 
tance as necessary to perfect or transfer this title. 

“(d) For the purposes of this section, a person is considered to 
be in the business of selling or renting dwellings under any of the 
following circumstances: 

“(1) The person has, within the preceding 12 months, partici¬ 
pated as principal in three or more transactions involving the sale 
or rental of any dwelling or any interest in it. 

“(2) The person has, within the preceding 12 months, partici¬ 
pated as agent, other than in the sale of his or her personal resi¬ 
dence, in providing sales or rental facilities or services in two or 
more transactions involving the sale or rental of any dwelling or 
any interest in it. 

“(3) The person is the owner of any dwelling designed or 
intended for occupancy by, or occupied by, five or more families. 

“(e) This chapter shall not prohibit a religious organization, 
association, or society, or any nonprofit institution or organization 
operated, supervised, or controlled by or in conjunction with a reli¬ 
gious organization, association, or society, from limiting the sale, 
rental, or occupancy of any dwelling which it owns or operates for 
other than a commercial purpose to persons of the same religion or 
from giving preference to those persons, unless membership in the 
religion is restricted because of race, color, or national origin. This 
chapter shall not prohibit a private club not in fact open to the 
public, which as an incident to its primary purpose provides lodg¬ 
ings which it owns or operates for other than a commercial pur¬ 
pose, from limiting the rental or occupancy of the lodgings to its 
members or from giving preference to its members. 

“(f) This chapter shall not prohibit conduct against a person 
because the person has been convicted by any court of competent 
jurisdiction of the illegal manufacture or distribution of a con¬ 
trolled substance as defined by law. 

“(g) For purposes of subdivision (6) of section 24-8-4, the term 
‘discrimination’ includes any of the following conduct: 
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“(1) A refusal to permit, at the expense of the handicapped per¬ 
son, reasonable modifications of existing premises occupied or to 
be occupied by the person if the modifications are necessary to 
afford that person full enjoyment of the premises, except that in 
the case of a rental, the landlord, where it is reasonable to do so, 
may condition permission for a modification on the renter agreeing 
to restore the interior of the premises to the condition that existed 
before the modification, reasonable wear and tear excepted. 

“(2) A refusal to make reasonable accommodations in rules, 
policies, practices, or services when accommodations may be neces¬ 
sary to afford the person equal opportunity to use and enjoy a 
dwelling. 

“(3) In connection with the design and construction of covered 
multifamily dwellings for first occupancy after the date that is 30 
months after the date of enactment of the Fair Housing 
Amendments Act of 1988, a failure to design and construct those 
dwellings in such a manner that: 

“a. The public use and common use portions of the dwelling are 
readily accessible to and usable by handicapped persons; 

“b. The dwelling has at least one building entrance on an 
accessible route unless it is impracticable to do so because of the 
terrain or unusual characteristics of the site; 

“c. All the doors designed to allow passage into and within all 
premises within the dwellings are sufficiently wide to allow pas¬ 
sage by handicapped persons in wheelchairs; and 

“d. All premises within these dwellings contain the following 
features of adaptive design: 

duccb&iuit; iuuic iiuu cuiu uuuugn uii/ d welling; 

“2. Light switches, electrical outlets, thermostats, and other 
environmental controls in accessible locations; 

“3. Reinforcements in the bathroom walls to allow later instal¬ 
lation of grab bars; and 

“4. Usable kitchens and bathrooms that an individual in a 
wheelchair can maneuver about the space. 

“(h) Compliance with the appropriate requirements of the 
American National Standard for Buildings and Facilities 
Providing Accessibility and Usability for Physically Handicapped 
People (commonly cited as ‘ANSI A117.T) suffices to satisfy the 
requirements of subsection (g)(3)c. 
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“(1) If a unit of local government has incorporated into its laws 
the requirements in subsection (g)(3), compliance with these laws 
is considered to satisfy the requirements. 

“(2) A unit of local government may review and approve newly 
constructed covered multifamily dwellings for the purpose of mak¬ 
ing determinations as to whether the design and construction 
requirements of subsection (g)(3) are met. 

“(3) The office shall encourage, but may not require, units of 
local government to include in their existing procedures for the 
review and approval of newly constructed covered multifamily 
dwellings, determinations as to whether the design and construc¬ 
tion of these dwellings are consistent with subsection (g)(3), and 
shall provide technical assistance to units of local government and 
other persons to implement the requirements of subsection (g)(3). 

“(4) Nothing in this chapter shall be construed to require the 
office to review or approve the plans, designs, or construction of all 
covered multifamily dwellings, to determine whether the design 
and construction of these dwellings are consistent with the 
requirements of subsection (g)(3). 

“(i)(l) Nothing in subsection (h) shall be construed to affect the 
authority and responsibility of the attorney general to receive and 
process complaints or otherwise engage in enforcement activities 
under this chapter. 

“(2) Determinations by the unit of local government under sub¬ 
section (i) are not conclusive in enforcement proceedings under 
this chapter. 

“(j) Nothing in this chapter shall be construed to invalidate or 
limit any rule, regulation, resolution, or ordinance of a political 
subdivision of the state that requires dwellings to be designed and 
constructed in a manner that affords handicapped persons greater 
access than is required by this chapter. 

“(k) Nothing in this chapter with respect to discrimination 
based on handicap requires that a dwelling be made available to 
an individual whose occupancy would constitute a direct threat to 
the health or safety of other individuals or whose occupancy would 
result in substantial physical damage to the property of others. 

“(1) Nothing in this chapter limits the applicability of any rea¬ 
sonable local, state, or federal restrictions regarding the maximum 
number of occupants permitted to occupy a dwelling. Owners and 
managers of dwellings may develop and implement reasonable 
occupancy and safety standards based on factors such as the num¬ 
ber and size of sleeping areas or bedrooms and the overall size of a 
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dwelling unit so long as the standards do not violate local, state, or 
federal restrictions. The provisions in this chapter regarding famil¬ 
ial status shall not apply to housing for older persons. This chapter 
shall not prohibit the lease application or similar document from 
requiring information concerning the number, age, sex, and famil¬ 
ial relationship of the applicants and the dwellings’ intended occu¬ 
pants. The owner or manager may consider these factors in deter¬ 
mining payment of utilities. The application also may require 
disclosure by the applicant of the conviction of any intended occu¬ 
pant for violating any laws pertaining to the illegal manufacture 
or distribution of a controlled substance as defined in Title 22. 

“(m) Section 24-8-4 with respect to discrimination based on sex 
does not apply to the rental or leasing of dwellings in a single-sex 
dormitory property. 

“§24-8-8. 

“It shall be unlawful to coerce, intimidate, threaten, or inter¬ 
fere with any person in the enjoyment of, exercise of, or the aid or 
encouragement of any other person in the exercise of any right 
granted under this chapter. 

“§24-8-10. 

“The office may do any of the following: 

“(1) Promulgate regulations necessary for the enforcement of 
this chapter which shall not exceed the requirements of the 1988 
Fair Housing Amendments Act (Pub. L. No. 100-430) and any sub¬ 
sequent amendments to it. 

“(2) Make studies with respect to the nature and extent of dis¬ 
criminatory housing practices in representative urban, suburban, 

and rural commumues throughout the otatc. 

“(3) Publish and disseminate reports, recommendations, and 
information derived from the studies. 

“(4) Cooperate with and render technical assistance to public 
or private agencies, organizations, and institutions within the 
state which are formulating or carrying on programs to prevent or 
eliminate discriminatory housing practices. 

“(5) Cooperate with the United States Department of Housing 
and Urban Development to achieve the purposes of that depart¬ 
ment and cooperate with other federal, state, and local agencies 
and departments. 

“(6) Accept reimbursement for services rendered to the United 
States Department of Housing and Urban Development. 
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“(7) Accept gifts or bequests, grants, or other donations, public 
or private. 

“(8) Institute proceedings in a court of competent jurisdiction, 
for cause shown, to seek appropriate temporary or preliminary 
injunctive relief pending final administrative disposition of a com¬ 
plaint. 

“(9) Contract with persons and organizations to perform serv¬ 
ices as it may consider reasonably necessary to effectuate the 
purposes of this chapter and to accept reimbursement for services 
rendered pursuant to the contract. However, the office shall not 
delegate its decision making authority to a nongovernmental 
agency. This decision making authority includes acceptance of 
complaints, approval of conciliation agreements, dismissal of com¬ 
plaints, final disposition of complaints, or other enforcement pow¬ 
ers granted by this chapter. 

“(10) Make contractual agreements within the scope and 
authority of this chapter with any agency of the federal govern¬ 
ment. An agreement with the Department of Housing and Urban 
Development may include provisions under which the office shall 
refrain from processing a charge in this state in any class specified 
in the agreement. 

“(11) Affirmatively administer the programs and activities to 
further the policies of this chapter. 

“§24-8-12. 


“(a) A person who claims to have been injured by a discrimina¬ 
tory housing practice, or who believes that he or she may be 
injured by a discriminatory housing practice that is about to occur, 
may file a complaint with the office. Complaints shall be in writing 
and shall contain information and be in a form required by the 
office. Upon receipt of a complaint, the office shall serve notice 
upon the aggrieved person of the time limits and choices of forums 
provided under this chapter and shall furnish a copy of the com¬ 
plaint to the person who allegedly committed the discriminatory 
housing practice or is about to commit the alleged discriminatory 
housing practice and serve notice of the procedural rights and obli¬ 
gations under the law. Within 30 days after receiving a complaint, 
or within 30 days after the expiration of any period of reference 
under subsection (c), the office shall investigate the complaint and 
give notice in writing to the person aggrieved whether it intends to 
resolve it. If the office decides to resolve the complaint, it shall pro¬ 
ceed to try to eliminate or correct the alleged discriminatory hous¬ 
ing practice by informal methods of conference, conciliation, and 
persuasion. If practicable, conciliation meetings must be held in 
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the cities or other localities where the discriminatory housing 
practices allegedly occurred. Nothing said or done in the course of 
the informal endeavors may be made public or used as evidence in 
a subsequent proceeding under this chapter without the written 
consent of the persons concerned. An employee of the office who 
makes public any information in violation of this provision is 
guilty of a misdemeanor punishable by a fine of not more than two 
hundred dollars ($200), or imprisoned for not more than 30 days. 

“(b) A complaint under subsection (a) must be filed within 180 
days after the alleged discriminatory housing practice occurred. 
The complaint must be in writing and shall state the facts upon 
which the allegations of a discriminatory housing practice are 
based. A complaint may be reasonably and fairly amended at any 
time. A respondent may file an answer to the complaint against 
him or her, not later than 10 days after receipt of notice, and may 
be amended reasonably and fairly by the respondent at any time. 
Both complaint and answer must be verified. 

“(c) Wherever a local fair housing law has been certified by the 
Department of Housing and Urban Development as substantially 
equivalent, the office shall notify the appropriate local agency of 
any complaint filed under this chapter which appears to constitute 
a violation of the local fair housing law, and the office shall take no 
further action with respect to the complaint if the local law 
enforcement official, within 30 days from the date the alleged 
offense was brought to his or her attention, has commenced pro¬ 
ceedings in the matter. In no event may the office take further 
action unless it certifies that in its judgment, under the circum¬ 
stances of the particular case, the protection of the rights of the 
parties or the interest of justice require the action. Complaints 
referred to the office by the department, of honeincr cmr i ^rban 
development may not be referred by the office to a local agency. 

“(d) Any conciliation agreement arising out of conciliation efforts 
by the office must be an agreement between the respondent and the 
complainant and is subject to the approval of the office. Each concili¬ 
ation agreement must be made public unless the complainant and 
respondent otherwise agree and the office determines that disclo¬ 
sure is not required to further the purposes of this chapter. 

“(e) The investigation must be completed in no more than 100 
days after receipt of the complaint. If the office is unable to com¬ 
plete the investigation within 100 days, it shall notify the com¬ 
plainant and respondent in writing of the reasons for not doing so. 

“(f) The office shall make final administrative disposition of a 
complaint within one year of the date of receipt of a complaint 
unless it is impractical to do so. If the office is unable to do so, it 
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shall notify the complainant and respondent, in writing, of the rea¬ 
sons for not doing so. 

“(g) In any proceeding brought pursuant to this section, the 
burden of proof is on the complainant. 

“(h) Whenever an action filed by an individual in court pur¬ 
suant to this section or section 24-8-14 comes to trial, the office 
shall terminate all efforts to obtain voluntary compliance.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-677 S. 619 - Senator Langford 

AN ACT 

Relating to Montgomery County; to amend Section 11 of Act No. 591, H. 972 of 
the 1965 Regular Session (Acts 1965, p. 1104), providing for the installation and 
maintenance of an improved system of indexing and recording documents affecting 
the title to real property and other documents in the office of the judge of probate in 
the county, and to further provide for the recording fee. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 11 of Act No. 591, H. 972 of the 1965 
Regular Session (Acts 1965, p. 1104), is amended to read as follows: 

“Section 11. SPECIAL RECORDING FEES. A special record¬ 
ing fee of five dollars ($5) shall be paid to the county, and collected 
by its judge of probate, with respect to each real property instru¬ 
ment and each personal property instrument that may be filed for 
record in the office of the judge of probate and for the recording of 
other instruments and documents in the probate office in the dis¬ 
cretion of the governing body of the county. An instrument to 
which the recording fee applies shall not be received for record in 
the office of the judge of probate unless the special recording fee of 
five dollars ($5) is paid. The special recording fee shall be in addi¬ 
tion to all other fees, taxes, and other charges required by law to 
be paid upon the filing for record of any real property instrument 
or personal property instrument, and for the recording of other 
instruments and documents in the probate office in the discretion 
of the governing body of the county. All special recording fees col¬ 
lected shall be deposited into the county treasury, and shall be 
credited in the account of a special fund to be expended solely for 
the operation and maintenance of the system of indexing and 
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recording and for the storage through an archival system of 
records in the office of the judge of probate or other public or pri¬ 
vate historical records as jointly approved by the judge of probate 
and county commission.” 

Section 2. This act shall be effective the first day of the next 
month following its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-678 


S. 460 - Senator Little 


AN ACT 

To amend Section 36-22-63, Code of Alabama 1975, to provide further for pur¬ 
chase of prior service credit in the supernumerary program for sheriffs. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-22-63 of the Code of Alabama 1975, is 
amended to read as follows: 

“§36-22-63. 

“(a) Any sheriff, serving on July 19, 1979, of any county of this 
state who elects to participate in the supernumerary sheriffs pro¬ 
gram shall receive service for supernumerary status for any time 
served as sheriff after July 19, 1979. Any sheriff, in order to 
receive service credit for prior service as a sheriff or law enforce¬ 
ment officer, shall pay into the county general fund an amount 
equal to the total contnbution ne or sne would have made a& a 
sheriff based on six percent of the current salary as sheriff for a 
period not to exceed five years or the time of prior service as sher¬ 
iff whichever is lesser. Any prior service credit shall be purchased 
by September 30, 1995. No sheriff shall be eligible to go on super¬ 
numerary status with less than five years of creditable service 
including prior service credit purchased as provided above. 

“(b) The term “prior service as a sheriff or law enforcement 
officer” as used in subsection (a) shall include prior service as a 
mayor with arrest powers whose duties included serving as head of 
a city police department.” 

“(c) The provisions of this amendatory bill shall not take effect 
in any county until the county commission of that county unani¬ 
mously adopts a resolution of approval relating to these provisions.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-679 H. 534 - Reps. Sanderson, Moore, Petelos, 

Morrison, Papucci, Dukes, Curry, 
Jorgensen, Johnson (E), Crigler, 
Wren, Clouse, Thomas (D), 
Jackson, Melton, Parker (T), 
Baker, Galliher, Pringle, Vance, 
Guin, Hall (L), Box, Hill, 

Knight (A), Townsend, McMillan, 
Hall (A), Penry, Hinshaw, 
Mitchell, Flowers, Sanderford, 
Morton, Lindsey, Drake, Cams, 
Ford, Burke, Turnham, Fuller, 
Layson, Hooper, Allen, Starkey, 
Dean, Smith, Seibenhener, 
Johnson (R), Gaston, Laird, 
Hilliard, Hawk, Newton (C), 

Clark (J), Gaines, Black (M) 

AN ACT 

To amend Section 34-27-4 of the Code of Alabama 1975, to provide for the 
transfer of funds from the Real Estate Commission Proportionate Fund to the Real 
Estate Research and Education Center; to amend Section 34-27-35 of the Code of 
Alabama 1975, to provide for a research and education fee on each licensee; and to 
amend Section 34-27-31 of the Code of Alabama 1975, to allow the Real Estate 
Commission to transfer real estate recovery funds under certain conditions to the 
Real Estate Research and Education Center. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-27-4, 34-27-31, and 34-27-35, Code of 
Alabama 1975, are amended to read as follows: 

“§34-27-4. 

“All fees, fines, charges, or other money, except as provided in 
Section 34-27-31, and except as provided in this section for multi¬ 
year licenses, collected by the commission shall be deposited in the 
State Treasury to the credit of the Real Estate Commission 
Revenue Fund and shall be disbursed by the State Comptroller on 
order of the executive director at the direction of the commission. 
A proportionate share of all money collected by the commission as 
license fees during each fiscal year of a multi-year license period or 



1484 


during the renewal period immediately preceding that first year, 
and all fees collected for research and education, shall be reserved 
in the State Treasury in the Real Estate Commission Proportionate 
Fund by the State Comptroller to be disbursed quarterly to the 
Real Estate Research and Education Center with the remainder to 
be disbursed for commission expenses incurred in that fiscal year or 
the subsequent fiscal years of that license period. The proportion 
for each fiscal year shall be determined by dividing the amount of 
money collected by the commission as license fees each fiscal year 
or during the renewal period immediately preceding the first year 
by the number of years within the multi-year license period. These 
sums may be invested by the State Treasurer in any investments 
which are legal for domestic life insurance companies under the 
laws of this state. Any interest or other income from investments in 
the proportionate fund shall be deposited into the Real Estate 
Commission Revenue Fund for expenditure by the commission. All 
other money including penalty fees collected by the commission 
shall be disbursed during the fiscal year in which they are col¬ 
lected. The State Comptroller and State Treasurer are directed to 
pay all expenses incurred by the commission in performing its 
responsibilities and exercising its authority from the Real Estate 
Commission Revenue Fund in the State Treasury on warrants of 
the State Comptroller drawn on the State Treasury on order of the 
executive director. The commission may not incur expenses that 
exceed the total fees and charges collected and paid into the State 
Treasury; or that exceed the amount appropriated by the legisla¬ 
ture. No funds shall be withdrawn or expended except as budgeted 
and allotted in accordance with Sections 41-4-80 through 41-4-96. 
All money remaining unexpended in the Real Estate Commission 
Revenue Fund at the end of each fiscal year shall be retained by 
the commission for the following fiscal year.” 

“§34-27-31. 

“(a) The commission shall establish and maintain a recovery 
fund from which an aggrieved party may recover actual or com¬ 
pensatory damages, not including interest and court costs, sus¬ 
tained only within the State of Alabama as a result of conduct of a 
broker or salesperson in violation of article 1 or 2 of this chapter or 
the rules and regulations of the commission. 

“(b) Notwithstanding any other provision to the contrary, pay¬ 
ments from the recovery fund are subject to the following condi¬ 
tions and limitations: 

“(1) The fund shall not be obligated for the acts or omissions of 
a broker or salesperson while acting on his or her own behalf or on 
behalf of his or her child, spouse, or parent regarding property in 
which he or she or his or her spouse, child, or parent has, or is 
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attempting to acquire, an interest; or for the acts or omissions of 
an inactive licensee; or for the acts or omissions of a corporation, 
branch office, or partnership except through its licensed salesper¬ 
sons and brokers as individuals. The fund shall not be obligated 
for any judgment or settlement resulting from an act or omission 
of a broker or salesperson committed in conjunction with the mar¬ 
keting or development of a time-sharing project. 

“(2) Payments for claims based on judgments or settlements 
against any one person shall not exceed fifty thousand dollars 
($50,000) in the aggregate. 

“(3) Payments for claims arising out of the same transaction 
shall not exceed twenty-five thousand dollars ($25,000) in the 
aggregate, regardless of the number of claimants. 

“(4) The fund shall not be liable for payments to a licensee or 
bonding company unless the licensee or bonding company was a 
principal party to a real estate transaction on which the judgment 
was based. 

“(c)(1) When any person makes application for an original 
license as a broker or salesperson, he or she shall pay, in addition 
to all other fees, a fee of thirty dollars ($30) for deposit in the 
recovery fund. In the event the commission does not issue the 
license, this fee shall be returned to the applicant. 

“(2) Any salesperson licensee who has paid the additional fee 
and who has attained a broker license and has paid the additional 
broker fee shall be refunded, upon request, one of the additional 
fees and no other salesperson licensee shall be required to pay an 
additional fee upon attaining broker status. 

“(3) Payments made to the recovery fund in lieu of bond by a 
licensee shall be paid only one time when he or she is originally 
licensed by the commission. 

“(d) When the balance remaining in the recovery fund is less 
than five hundred thousand dollars ($500,000), each broker and 
salesperson shall on order of the commission pay a fee of thirty 
dollars ($30) per license for deposit in the recovery fund. A licensee 
on inactive status shall not be required to contribute to the fund at 
that time. A fee of thirty dollars ($30) shall be paid at the time a 
license is activated. 

“(e)(1) When an aggrieved person commences an action for a 
judgment which may result in collection from the recovery fund, 
the aggrieved person shall notify the commission in writing, by 
certified mail, return receipt requested, to this effect at the time of 
the commencement of the action. 
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“(2) When the commission receives the notice described in sub¬ 
division (e)(1), it may enter an appearance, file pleadings and 
motions, appear at court hearings, defend the action, or take what¬ 
ever other action it deems appropriate either on the behalf and in 
the name of the defendant, or in its own name. The commission 
may also take any appropriate method of review either on behalf 
and in the name of the defendant, or in its own name. The commis¬ 
sion may settle or compromise the claim. Any expenses incurred 
by the commission in defending, satisfying, or settling any claim 
shall be paid from the recovery fund. 

“(3) When an aggrieved person recovers a valid judgment in a 
court of competent jurisdiction against a broker or salesperson on 
the grounds described in subsection (a) above, which occurred on 
or after October 1, 1979, the aggrieved person may, on the termi¬ 
nation of all proceedings, including reviews and appeals in connec¬ 
tion with the judgment, file a verified claim in the court in which 
the judgment was entered and, on 10 days’ written notice to the 
commission, may apply to the court for an order directing payment 
out of the recovery fund of the amount unpaid on the judgment. 

“(4) The court shall proceed on the application immediately 
and, on hearing, the aggrieved person shall be required to show 
each of the following: 

“a. He or she is not the spouse, child, or parent of the debtor, or 
the personal representative of the spouse, child, or parent. 

“b. He or she has obtained a judgment, as described in subdivi¬ 
sion (e) (3), stating the amount of the judgment and the amount 
owing on the judgment at the date of the application, and, that in 
the action, he or she had joined any and all bonding companies 
which issued corporate surety bonds to the judgment debtor as 

r\wn r> 1 ort/1 r»ll — -- - -1’ - - 
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“c. The following items, if recovered by him or her, have been 
applied to the actual compensatory damages awarded by the court: 

“1. Any amount recovered from the judgment debtor. 

“2. Any amount recovered from bonding companies. 

“3. Any amount recovered in out-of-court settlements. 

w (5) The court shall order that the recovery fund pay whatever 
sum it finds due under this section. 

“(6) Should the commission pay from the recovery fund any 
amount in settlement of a claim or toward satisfaction of a judg¬ 
ment against a licensee, all licenses of the licensee may be termi¬ 
nated by the commission. The commission may refuse to issue a 
new license to the former licensee until he or she has repaid in 
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full, plus interest at the rate of 12 percent a year, the amount paid 
from the recovery fund. A discharge in bankruptcy shall not 
relieve a person from the penalties and disabilities provided in this 
section. 

“(7) If the balance in the recovery fund is insufficient to satisfy 
a duly authorized claim or portion of a claim, the commission 
shall, when sufficient money has been deposited in the recovery 
fund, satisfy the unpaid claims or portions, plus interest at the 
rate of 12 percent a year in the order that the claims were 
originally filed. 

“(f) The sums received by the commission pursuant to this sec¬ 
tion shall be deposited into the State Treasury and held in a spe¬ 
cial fund to be known as the real estate recovery fund, and shall be 
held by the commission in trust for carrying out the purposes of 
the recovery fund. These sums may be invested by the State 
Treasurer in any investments which are legal for domestic life 
insurance companies under the laws of this state. Any interest or 
other income from investments of the recovery fund shall be 
deposited in the Real Estate Commission Revenue Fund with one- 
half being transmitted to the University of Alabama Real Estate 
Research and Education Center. 

“(g) The commission may transfer funds one time only from the 
Real Estate Recovery Fund to the University of Alabama Real 
Estate Research and Education Center. The amount of the trans¬ 
fer may not reduce the Real Estate Recovery Fund below six hun¬ 
dred thousand dollars ($600,000). 

“(h) When, on order of the court, the commission has paid from 
the recovery fund any sum, the commission shall be subrogated to 
all the rights of the judgment creditor, and all his or her right, 
title, and interest in the judgment, to the extent of the amount 
paid from the recovery fund, shall be assigned to the commission. 
Any amount and interest recovered by the commission on the judg¬ 
ment shall be deposited to the fund. 

“(i) The failure of an aggrieved person to strictly comply with 
all of the provisions of this section shall constitute a waiver of any 
rights under this section. 

“(j) Each licensee shall notify the commission within 10 days 
after notice to him or her of the institution of any criminal prose¬ 
cution against him or her, or of a civil summons and complaint 
against him or her, if the subject matter of the civil complaint 
involves a real estate transaction or involves the goodwill of an 
existing real estate business. The notification shall be in writing 
by certified mail and shall include a copy of the summons and 
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complaint. If a criminal charge is made, it shall include the specific 
charge made against the licensee together with a copy of any 
indictment or information alleging the charges. 

(k) Each licensee shall notify the commission in writing by 
certified mail within 10 days after he or she receives notice that 
any criminal verdict has been rendered against him or her, or that 
a criminal action pending against him or her has been dismissed, 
or that a civil action in which he or she was a defendant and which 
involved a real estate transaction or the goodwill of a real estate 
business has resulted in a judgment or been dismissed. The notifi¬ 
cation shall be in writing and shall include a copy of the court 
order or other document giving the licensee notice.” 

“§34-27-35. 

“(a) The commission shall prescribe the form and content of 
license certificates issued. Each qualifying broker’s license certifi¬ 
cate shall show the name and business address of the broker. The 
license certificate of each active salesperson or associate broker 
shall show his or her name and address. The license certificate of 
each active salesperson or associate broker shall be delivered or 
mailed to his or her qualifying broker. Each license certificate 
shall be kept by the qualifying broker and shall be publicly dis- 
played at the address which appears on the license certificate. 

“(b) The commission may establish a one-year or multi-year 
license period. 

“(c) The original fee for a broker’s license shall be forty-five dol¬ 
lars ($45) per year for each year or portion of a year remaining in 
the respective license period, and the renewal fee for a broker’s 
license shall be forty-five dollars ($45) per year for each year of the 

license period TVlP oricnnol fpp for* pqpVi cplocnprcnn’c 1i fonco cViqII 

be $35.00 per year for each year or portion of a year remaining in 
the respective license period, and the renewal fee for each sales¬ 
person s license shall be thirty-five dollars ($35) per year for each 
year of the license period. The original fee for each company 
license shall be thirty-five dollars ($35) per year for each year or 
portion of a year remaining in the respective license period, and 
the renewal fee for each license shall be thirty-five dollars ($35) 
per year for each year of the license period. 

“(d) The renewal research and education fee shall be two dol¬ 
lars and fifty cents ($2.50) per year for each year of the license 
period, and shall be paid at the time of license renewal by all bro¬ 
kers and salespersons in addition to the license renewal fees set 
out in this section. Collection of this fee shall begin and shall apply 
to all broker and salesperson renewals on and after August 1, 
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1996, except that brokers who hold more than one broker’s license 
shall pay the fee for only one license at each renewal. 

“(e) The original research and education fee shall be thirty dol¬ 
lars ($30) and shall be paid at the time of all applications received 
on and after October 15, 1995, for issuance of an original broker’s 
license, and shall be paid at the time of all applications received on 
and after October 15, 1995, for issuance of a temporary salesper¬ 
son’s license. This is in addition to the original license fees set out 
in this section, and is in addition to the temporary license fee set 
out in Section 34-27-33. This thirty dollar ($30) original research 
and education fee is a one-time fee which no person shall be 
required to pay more than once. 

“(f) The license of a salesperson who is subsequently issued a 
broker’s license automatically terminates upon the issuance of his 
or her broker’s license certificate. The salesperson’s license certifi¬ 
cate shall be returned to the commission in order for a broker’s 
license to be issued. If the salesperson’s license is terminated dur¬ 
ing a year prior to the final year of a multi-year license period, the 
licensee shall receive a refund equal to the license fee paid for each 
full year remaining in the respective license period. No refund 
shall be made of any penalty fee or recovery fund deposit pertain¬ 
ing to the salesperson’s license. 

“(g) The commission shall prescribe a license renewal form, 
which shall accompany renewal fees and be filed on or before 
August 31 of the final year of each license period in order for the 
respective license to be renewed on a timely basis for the following 
license period. Licensees who renew during the period from 
September 1 of the final year of a license period through October 
31 of the initial year of the following license period, shall pay a 
penalty of fifteen dollars ($15) in addition to the license fee. Any 
licensee renewing during the period from November 1 through 
September 30 of the initial year of a license period shall pay the 
required license fee, plus a penalty of sixty-five dollars ($65). 

“(h) The renewal form shall be mailed by the commission to 
the licensee’s place of business, if an active licensee, or to his or 
her residence if an inactive licensee, prior to August 1 of the final 
year of each license period. Each licensee shall notify the commis¬ 
sion in writing of any change in his or her business or residence 
address within 30 days of the change. 

“(i) Every license shall expire at midnight on September 30 of 
the final year of each license period. An expired license may be 
renewed during the 12-month period following the license period 
for which the license was current. A licensee who fails to renew 
before the end of the 12-month period following the license period 
for which the license was issued shall be subject to all requirements 
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applicable to persons who have never been licensed. An inactive 
license must be renewed in the same manner as an active license. 

“(jXl) Each applicant for renewal of a salesperson or broker 
license issued by the commission shall, on or before the expiration 
date of his or her license, submit proof of completion of not less 
than 12 clock hours of approved course work to the commission, in 
addition to any other requirements for renewal. Proof of atten¬ 
dance at the course work, whether or not the applicant attained a 
passing grade in the course, shall be sufficient to satisfy require¬ 
ments for renewal. The 12 clock hours’ course work requirement 
shall apply to each two-year license renewal, and hours in excess 
of 12 shall not be cumulated or credited for the purpose of subse¬ 
quent license renewals. The commission shall develop standards 
for approval of courses, and shall require certification of the course 
work of the applicant. 

“Time served as a member of the state legislature during each 
license renewal period shall be deemed the equivalent of the 12 
hours course work and shall satisfy the requirements of this sub¬ 
section. 

“(2) This section shall apply to renewals of licenses which 
expire after September 30, 1986. An applicant for first renewal 
who has been licensed for not more than one year shall not be 
required to comply with this section for the first renewal of the 
applicant’s license. Any licensee who is 65 years of age or greater 
shall be exempt from this section. 

“(3) Continuing education shall not result in a passing or 
failing grade. 

“(k) A licensee may request that the commission issue his or 
her license to inactive status. Inactive licenses shall be held at the 
commission office until activated. No act for which a license is 
required shall be performed under an inactive license.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-680 H. 978 - Reps. McMillan, Penry 

AN ACT 

Relating to Baldwin County; authorizing the county commission to impose a 
fee on the rental of video cassettes; to provide for the method of reporting and pay¬ 
ing the fee; to provide for penalties for failure to pay the fee; and to provide for dis¬ 
position of the proceeds from the fee. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The Baldwin County Commission may levy a 
privilege license fee in an amount not to exceed five cents ($.05) 
per video on the rental of each video cassette in the county. This 
fee is in addition to all other taxes heretofore levied. 

Section 2. Each person, firm, partnership, corporation, or 
other business venture which rents video cassettes shall report the 
rentals thereof each month on a form provided by the Baldwin 
County tax collecting official and pay the fees to the tax collecting 
official in the same method and manner as prescribed in Article 1 
of Title 40, Code of Alabama 1975, as last amended or otherwise 
provided by local act. It is intended that this levy shall be on the 
consumer and the individual or company renting the video cas¬ 
settes is acting as the agent for the county in collecting and report¬ 
ing these fees. 

Section 3. The receipts of the fees shall be deposited into 
the county general fund, shall be allocated for county library serv¬ 
ice, public libraries within the county, the South Baldwin Literacy 
Council, the Eastern Shore Literacy Council, and the North 
Baldwin Literacy Council according to guidelines promulgated by 
the county commission after consultation and input from the recip¬ 
ients. 

Section 4. Anyone who fails to report or remit the fees when 
due shall be subject to the penalties prescribed in Sections 40-23- 
11, et seq., Code of Alabama 1975. 

Section 5. This act shall become effective on the first day of 
the second month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on August 3, 1995 without approval by the Governor. 


Act No. 95-681 H.J.R. 448 - Reps. Black (L), Jackson, Hayden 
HOUSE JOINT RESOLUTION 

COMMEMORATING THE 30TH ANNIVERSARY OF THE 
MEDICARE PROGRAM. 

WHEREAS, it is with great pleasure that the Legislature of 
Alabama recognizes the 30th Anniversary of the Medicare 
Program; and 

WHEREAS, Medicare is a national health insurance program 
in the United States for persons age 65 and over; and 

WHEREAS, Medicare was established in 1965 with the pas¬ 
sage of the Social Security Amendments signed by President 
Lyndon B. Johnson; and 
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WHEREAS, Medicare provides for a basic program of hospital 
insurance, under which most persons age 65 and over are pro¬ 
tected against major costs of hospital and related care; and 

WHEREAS, persons age 65 and over are aided in paying doctor 
bills and other health care bills due to the Medicare program; and 

WHEREAS, Medicare is essential to persons age 65 and over 
to meet the high cost of health care; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Legislature hereby designates 1995 as the official 30th 
Anniversary of the Medicare program. 

Approved August 2, 1995 

Time: 11:31A.M. 


Act No. 95-682 H.J.R. 449 - Rep. Letson 

HOUSE JOINT RESOLUTION 

RENAMING THE LAWRENCE COUNTY COLISEUM THE 
A. W. TODD COLISEUM. 

WHEREAS, A. W. Todd's career of dedicated public service 
which spans some 40 years is legendary, and his contributions as a 
member of the Alabama Legislature, and, most particularly, as 
Commissioner of Agriculture and Industries for three terms, were 
immeasurable; and 

WHEREAS, among numerous accomplishments, he was 
instrumental in obtaining funds to build the coliseum in Lawrence 
County during his first term of office, and again when the coliseum 
was restored, an effort for which the citizens of Lawrence County 
arP jonpprplv orr*+ofni d oc i rc tc publicly uckuGwk,J 6 <= dxxJ 
express in a lasting and appropriate manner; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute and 
recognition of his many contributions and service to the Lawrence 
County community and to Alabama agriculture in our state, we 
hereby direct that the Lawrence County Coliseum be renamed the 
A. W. Todd Coliseum, and that the proper officials be authorized to 
erect and maintain appropriate signs and markings designating 
said A. W. Todd Coliseum. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for Mr. Todd as a momento of this honorary designa¬ 
tion by the Alabama Legislature. 

Approved August 2, 1995 

Time: 11:32 A.M. 
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Act No. 95-683 H.J.R. 452 - Reps. Johnson (R), Carothers 

HOUSE JOINT RESOLUTION, 

MOURNING THE DEATH OF LIEUTENANT COLONEL 
HENRY NEWTON WILLIFORD, UNITED STATES ARMY 
RETIRED, OF AUBURN, ALABAMA. 

WHEREAS, recorded with immense sorrow is the death of 
Lieutenant Colonel Henry Newton Williford, United States Army 
Retired, of Auburn, Alabama, at the age of 77 years; and 

WHEREAS, a prominent member of the Auburn community 
and a distinguished Alabamian, Mr. Williford’s good deeds earned 
for him the respect and admiration of countless individuals whose 
lives he touched through genuine care and concern; and 

WHEREAS, having retired after 20 years of service, Mr. 
Williford was a highly decorated veteran of World War II, receiv¬ 
ing the Bronze Star and numerous other service medals; and 

WHEREAS, Mr. Williford’s memory will be cherished by his 
wife, Wilma Williford; three sons and two daughters-in-law, Henry 
N., Jr., and Suann Williford; Frank G. Williford; Wayne A. and 
Linda Williford; and five grandchildren; and by other family mem¬ 
bers who will cherish his memory forever; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our deepest regret in the death of Lieutenant Colonel 
Henry Newton Williford, United States Army Retired, and extend 
our most heartfelt sympathy to his bereaved family, for whom a 
copy of this resolution shall be provided. 

Approved August 2, 1995 

Time: 11:35 A.M. 


Act No. 95-684 H.J.R. 457 - Reps. Hall (A), Hinshaw 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MR. LAYMON “RED” BLACK¬ 
BURN OF HUNTSVILLE, ALABAMA. 

WHEREAS, it is with deep sorrow and regret that the 
Alabama Legislature records the death of Laymon “Red” 
Blackburn of Huntsville, Alabama, on July 8, 1995, at the age of 
61 years; and 

WHEREAS, a native of Madison County and a longtime resident 
of Huntsville, Mr. Blackburn worked as an agent for ALFA 
Insurance for 23 years, receiving many top honors for his service; and 
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WHEREAS, Mr. Blackburn was widely known and admired 
through his involvement in leadership and service with civic, cul¬ 
tural, and educational activities; he was also a very caring person 
whose concern for his family, friends, and fellowman was reflected 
daily through his many endeavors on their behalf; and 

WHEREAS, as evidence of his involvement in the community 
and family, Mr. Blackburn offered his angelical singing voice for 
weddings, funerals, and special family events; and 

WHEREAS, Mr. Blackburn was indeed a kind, loving, and 
compassionate person whose lamentable death has left an unfath¬ 
omable void in the hearts of all those whose lives he touched 
through genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Legislature mourns the death of Laymon “Red” Blackburn of 
Huntsville, and extend our very deepest sympathy to his wife, 
Doyce Blackburn; daughters, Debra and Mary Ann; and other fam¬ 
ily members, for whom a copy of this resolution shall be provided, 
so that they may know that we sincerely share their great and 
grievous loss. 

Approved August 2, 1995 

Time: 11:36 A.M. 


Act No. 95-685 S.J.R. 157 - Senators Butler, Freeman, 

Hale and Roberts 

SENATE JOINT RESOLUTION 

CREATING THE ATHENS, DECATUR, HUNTSVILLE TRI¬ 
ANGLE CGivUviISSivAn. 

WHEREAS, the geographical area creating a triangle with the 
cities of Athens, Decatur, and Huntsville represents a “golden tri¬ 
angle of economic opportunity”; and 

WHEREAS, as this golden triangle encompasses transporta¬ 
tion assets such as a major waterway in the Tennessee River, rail¬ 
roads, interstate highways, and an international airport; and 

WHEREAS, the area is served by a number of outstanding 
institutions of higher education including Athens State College, 
Calhoun Community College, University of Alabama in Huntsville, 
and Alabama A&M University; and 

WHEREAS, this area is the high technology center for the 
Southeast having worldwide recognition, and is the home of the 
Marshall Space Flight Center, the Army’s Redstone Arsenal and 
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major Army defense commands, and has several automotive parts 
manufacturing plants, and many other manufacturing industries; 
and 

WHEREAS, this area is a great agriculture area, being one of 
the largest cotton producing areas of Alabama; and 

WHEREAS, this area contains wonderful recreation opportu¬ 
nities with many golf courses, hunting, fishing, and boating and 
has many tourism facilities like Point Mallard Park, the Alabama 
Space and Rocket Center, and several historical communities like 
Mooresville; and 

WHEREAS, this area has necessary infrastructure like indus¬ 
trial and research parks, and boasts abundant water, land, and 
power from TVA; and 

WHEREAS, this area offers significant potential not only for 
the cities and counties represented in this triangle, but also for the 
Tennessee Valley, and for the state as a whole; and 

WHEREAS, leadership, communication, and cooperation are 
necessary to maximize the economic development potential of this 
triangle; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created 
the “Triangle Commission” which shall consist initially of the fol¬ 
lowing members: 

The mayors of the cities of Athens, Decatur, Huntsville, and 
Madison. 

The Chairs of the County Commissions of Limestone, Madison, 
and Morgan Counties. 

All other local officials of these municipalities and counties 
shall be ex officio members. 

The Legislative Delegation Members of Limestone, Madison, 
and Morgan Counties and the Congressman for the area. 

The Senator from Senate District 2 shall preside at the initial 
meeting and serve as chair until the permanent commission is 
finalized. 

Within 90 days of adoption of this resolution, the initial mem¬ 
bers shall meet and set goals, permanent membership, and discuss 
development of a permanent charter. 

Approved August 2, 1995 

Time: 11:40 A.M. 
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Act No. 95-686 H.J.R. 300 - Reps. Hogan, Guin 

HOUSE JOINT RESOLUTION 

URGING THE ALABAMA DEPARTMENT OF ENVIRON¬ 
MENTAL MANAGEMENT TO DENY A PERMIT FOR A 
SEWAGE TREATMENT FACILITY NEAR SMITH LAKE. 

WHEREAS, a proposed permit for a sewage treatment facility 
near Smith Lake being considered by the Alabama Department of 
Environmental Management (ADEM) threatens to degrade the 
water quality of the lake; and 

WHEREAS, Smith Lake remains one of the cleanest in the 
state, a precious resource that should be preserved and protected 
at any cost; and 

WHEREAS, in addition to lake area residents, Jefferson 
County, which obtains some of its water supply from Smith Lake, 
would be adversely impacted by any ADEM action that would 
potentially lessen the water quality of the lake; and 

WHEREAS, in addition to Jefferson County’s reliance on the 
lake as a clean water source, the City and County of Cullman are 
currently planning for an additional source of water, which could 
be provided by the lake if its water quality remains high; and 

WHEREAS, the economy of the Cullman area and other gov¬ 
ernmental and community entities adjacent to the lake depend on 
its continued high water quality to retain resort, vacation, and 
permanent residents on or near the lake; and 

WHEREAS, the need for economic growth should be balanced 
carefully with the need for continued safety of the water in Smith 
Lake; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
strongly urge ADEM to deny any pending or future application for 
a permit of a sewage treatment facility in the Smith Lake vicinity 
that would ultimately discharge directly or indirectly into the lake, 
and direct that a copy of this resolution be sent to the Alabama 
Department of Environmental Management, Water Quality 
Division. 

Approved August 2, 1995 

Time: 11:30 A.M. 
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Act No. 95-687 H.J.R. 454 - Rep. Ford 

HOUSE JOINT RESOLUTION 

CREATING THE JOINT INTERIM COMMITTEE ON 
TOURISM. 

WHEREAS, the travel and tourism industry is vital to the 
State of Alabama, and the United States, contributing to our eco¬ 
nomic prosperity, employment, international trade, peace, under¬ 
standing, and goodwill; and 

WHEREAS, travel and tourism rank as one of Alabama’s top 
industries in the amount of revenues generated; and 

WHEREAS, tourism contributed an estimated total of $4.3 bil¬ 
lion to the economy in 1994 and, during that time, several million 
tourists visited the State of Alabama; and 

WHEREAS, travel and tourism provided more than 148,000 
jobs in 1994 in Alabama, accounting for a payroll of almost $2.5 
billion and $556 million in tax revenue; and 

WHEREAS, the tourism industry provides employment for more 
youth, women, and minorities than any industry in Alabama; and 

WHEREAS, as people throughout the world become more 
aware of the outstanding cultural and recreational resources avail¬ 
able in the United States, travel and tourism will become an 
increasingly important aspect in the lives of the people of the State 
of Alabama; and 

WHEREAS, the Alabama Legislature recognizes the contribu¬ 
tion of the tourism industry to the State of Alabama and seeks to 
gain further knowledge of the tourism industry; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created 
the Joint Interim Committee on Tourism consisting of four mem¬ 
bers of the House of Representatives and four members of the 
Senate appointed by the presiding officers. 

The committee may conduct hearings throughout the state on 
tourism, gather information on how to effectively promote tourism 
in Alabama, and report its findings and recommendations to the 
Legislature by the fifth day of the 1996 Regular Session, at which 
time the committee shall be dissolved. The expenses of the 
Committee shall not exceed $7500.00. 

The chair and vice chair of the committee shall be elected from 
among its members at the first meeting of the committee. 
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Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House of Representatives shall provide the clerical 
assistance necessary for the work of the committee. 

Each legislative member of the committee shall be entitled to 
his or her regular legislative compensation, his or her per diem, 
and travel expenses for each day he or she attends a meeting of 
the committee, which shall be paid out of any funds appropriated 
to the use of the Legislature upon warrants drawn on the State 
Comptroller, upon requisitions signed by the chair of the commit¬ 
tee. Notwithstanding the foregoing, no member shall receive addi¬ 
tional legislative compensation or per diem when the Legislature 
is in session or if a member is being paid any other payments on 
the same dates for attendance of other state business. 

Approved August 2, 1995 

Time: 11:50 A.M. 


Act No. 95-688 H. 858 - Reps. Pringle, Turner, Buskey, 

Kennedy, Clark (W), Crigler, 
Gaston, Mitchell, Box, Dean 

AN ACT 

To exempt certain public utility systems formed under Article 10 (commencing 
with Section 11-50-340) of Chapter 50 of Title 11 of the Code of Alabama 1975, from 
sales, use, and similar gross receipts taxes; and to provide for retroactive effect to 
June 29, 1951. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act, which adds amendatory language to 
Section ll-fc>0-3t>4 ot tne \Jode of Alabama 1975, siicul Imvc i C Uoac 
tive effect to June 29, 1951. 

Section 2. The purpose of the Legislature in amending 
Section 11-50-354, Code of Alabama 1975 is to clarify and imple¬ 
ment the actual legislative purpose and meaning when it provided 
exemptions from certain taxes in that section and to validate the 
practice of water or sewer facilities formed under Article 10 of 
Chapter 50 of Title 11 of the Code of Alabama 1975, of not paying 
sales and use taxes and similar gross receipts taxes to the state 
and any political subdivisions thereof that may have levied these 
taxes, based upon the understanding that they were exempt there¬ 
from. 

Section 3. Section 11-50-354, Code of Alabama 1975, is 
amended to read as follows: 
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“§11-50-354. 

“As proper water and sewer facilities are essential for the 
health of the inhabitants of the city, and as the exercise of the 
powers conferred by this article to effect these purposes constitute 
the performance of essential governmental functions, and as these 
water systems and sewer systems constitute public property and 
are used for public purposes, the board shall not be required to pay 
any taxes or assessments upon any system or any part thereof, 
whether located within or without the corporate limits of the city. 
Each water system shall also be exempt from all sales and use 
taxes and gross receipts taxes levied by the state and any political 
subdivision thereof with respect to the purchase, sale, use, or con¬ 
sumption of property provided, nothing contained herein shall be 
construed to exempt each corporation from collecting and remit¬ 
ting the utility gross receipts tax levied in Section 40-21-80, Code 
of Alabama, 1975. Any revenue bonds issued under this article and 
their transfer and the income therefrom, including any profit made 
on the sale thereof, shall at all times be free from taxation within 
the state.” 

Section 4. Any sales, use, or gross receipts taxes that have 
been paid to the state or any political subdivision thereof by a 
water or sewer system subject to this act prior to the effective date 
of this act shall not be subject to refund. 

Section 5, This act shall become effective on the first day of 
the second month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved August 2, 1995 

Time: 11:52 A.M. 


Act No. 95-689 


H. 848 - Reps. Curry, Fuller 


AN ACT 

To create the Alabama Drug Education and Awareness Oversight Council; to 
provide for membership, powers, and functions of the council; to provide for grants 
for drug education and awareness programs from state appropriations; and to pro¬ 
vide for assistance to the council. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby created and established a special 
council to be known as the Alabama Drug Education and 
Awareness Oversight Council, hereinafter referred to as the coun¬ 
cil, which shall have the powers, duties, and authority provided in 
this act. 
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Section 2. (a) The council shall be composed of sixteen mem¬ 

bers, as follows: 

(1) Two persons appointed by the Governor. 

(2) Two members of the House of Representatives appointed by 
the Speaker of the House. 

(3) Two members of the Senate appointed by the presiding offi¬ 
cer of the Senate. 

(4) The Executive Director of the Alabama League of 
Municipalities, or his/her designee. 

(5) The Executive Director of the Association of County 
Commissions of Alabama, or his/her designee. 

(6) The Executive Director of the Alabama Sheriffs 
Association, or his/her designee. 

(7) The Executive Director of the Alabama Association of 
School Boards, or his/her designee. 

(8) The Executive Director of the Alabama State Police 
Association, or his/her designee. 

(9) The Executive Director of the Childrens’ Hospital in 
Birmingham, or his/her designee. 

(10) The Executive Director of the Children’s and Women’s 
Hospital in Mobile, or his/her designee. 

(11) The Chairman of the Alabama United Way Association, or 
his/her designee. 

(12) The Substance Abuse Director of the Alabama 

Denartment of Mpntal qnrl Monfd o nfi 


(13) The Director of the Court Referral Officer section respon¬ 
sible for the Mandatory Treatment Program of the Administrative 
Office of Courts. 

(b) Members of the council shall serve at the pleasure of the 
appointing authority or entity. Legislative members shall serve for 
the quadrennium for which elected. 

Section 3. The council shall hold its organizational meeting 
on the date and at the place designated by the Governor. The 
Governor shall notify each member of the council of the organiza¬ 
tional meeting in writing within 30 days after the effective date of 
this act. At the organizational meeting, the council shall select a 
chair, vice chair, and such other officers as it deems appropriate 
from among its members. The council shall adopt such bylaws, 
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rules, regulations, and procedures for the conduct of its business 
as the council deems necessary. A quorum shall consist of a major¬ 
ity of the members of the council then serving. A quorum shall be 
required for conducting any council business. Members of the 
council shall serve without compensation. Members of the council 
may be reimbursed for any expenses incurred in the conduct of 
council business from any funds available to the council. 

Section 4. (a) The council shall establish and administer a 

program of grants for drug education and awareness programs. 
The council is specifically authorized to receive state appropria¬ 
tions for drug education and awareness programs. The council 
shall establish guidelines for the types of groups that may apply 
for drug education and awareness program grants. The council 
shall determine the application process, the review process, and 
the award process. The council shall require from each grantee at 
least the following: 

(1) a copy of the financial statements for the most recently 
completed fiscal year. 

(2) a copy of the operations plan for the proposed grant. 

(3) a set of performance indicators or measurements for the 
proposed grant. 

(4) such other information as is required of state agencies in 
the budget request and appropriation process. 

(b) The council shall require grantees to provide a local match 
for state funding in the ratio of thirty cents for each seventy cents of 
state dollars; except that those existing Project DARE and DON’T 
programs which have previously received state appropriations shall 
provide an amount equal to the greater of the previous level of local 
funding or the matching ratio of 30 to 70 provided for above. 

(c) The council shall require that drug education and aware¬ 
ness programs use certified instructors. Instructors shall be certi¬ 
fied by the Huntsville drug education training program. 

Section 5. The Legislature, through the appropriate officers 
of the House of Representatives and the Senate, shall provide 
meeting space, supplies, and clerical assistance as may be 
requested by the council. The Legislature, through its annual 
appropriation, shall provide up to $5,000 annually for the cost of 
postage and mailings and other council expenses as approved by a 
vote of the council. The Legislative Fiscal Office and the 
Legislative Reference Service shall provide the commission, with¬ 
out charge, with technical assistance, information, and such other 
support as the council may request. 
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Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 2, 1995 
Time: 11:53 A.M. 


Act No. 95-690 H. 935 - Reps. Hinshaw, Hall (A), Allen, 

Papucci, Millican, Parker (T) 

AN ACT 

To provide for the Alabama Bill of Rights Act for persons with developmental 
disabilities and traumatic brain injury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The act shall be known and may be cited as “The 
Alabama Bill of Rights for Persons with Developmental 
Disabilities and Traumatic Brain Injury.” 

Section 2. The Legislature finds that services to persons 
with developmental disabilities and traumatic brain injury must 
be based on individual need, provided by appropriately qualified 
individuals, and available to persons with developmental disabili¬ 
ties in community environments. Services should be provided in a 
way which is normalizing as well as respectful of the rights, feel¬ 
ings, and responsibilities of em-L pcrccn Y" f h a disability. Services 
should also focus on enabling individuals to maintain responsibil¬ 
ity for setting their own goals, directing their own lives, and acting 
responsibly as members of their community. Persons who have 
disabilities shall not be deprived of any right, benefit, or privilege 
guaranteed by law, the Constitution of Alabama of 1901, or the 
Constitution of the United States without due process of law. 

Section 3. As used in this act, the following words shall 
have the following meanings: 

(1) DEVELOPMENTAL DISABILITY. A disability that 
includes the following items: 

a. Is attributable to a mental, cognitive, or physical impair¬ 
ment, or any combination of mental, cognitive, and physical 
impairments. 
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b. Is manifested before the individual attains age 22 except in 
cases of traumatic brain injury when age is not a variable. 

c. Is likely to continue indefinitely. 

d. Results in substantial functional limitations in three or 
more of the following areas of major life activities: 

(1) Self-care. 

(ii) Receptive and expressive language. 

(iii) Learning. 

(iv) Mobility. 

(v) Self-direction. 

(vi) Capacity for independent living. 

(vii) Gainful employment. 

(2) TRAUMATIC BRAIN INJURY. An injury to the brain, not 
of degenerative or congenital nature but caused by an external 
physical force, that may produce a diminished or altered state of 
consciousness, which results in impairment of cognitive abilities or 
physical functioning. 

(3) PROVIDER. Any agency, corporation, or individual who 
provides services to persons with developmental disabilities and/or 
traumatic brain injury, provided, that this act shall only apply to 
physicians licensed to practice medicine to the extent that medical 
services to individuals covered by the act must be provided in 
accordance with established standards of medical care. 

Section 4. The rights of persons with developmental disabil¬ 
ities and traumatic brain injury include, but are not limited to, all 
of the following: 

(1) The right to exercise the rights of citizens of the United 
States and the State of Alabama. 

(2) The right to access a full array of services appropriate for 
them as individuals. 

(3) The right to inclusion in the community. 

(4) The right to live, work, be educated, and recreate with peo¬ 
ple who do not have disabilities. 

(5) The right to be presumed competent until a court of compe¬ 
tent jurisdiction determines otherwise. 

(6) The right to social interaction with members of either sex. 
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(7) The right to vote and otherwise participate in the political 
process according to applicable laws of the United States and the 
State of Alabama. 

(8) The right to free exercise of religion. 

(9) The right to confidential handling of personal, financial, 
and medical records. 

(10) The right to own and possess real and personal property. 

(11) The right to privacy and dignity. 

(12) The right to reasonable access to and privacy of mail, tele¬ 
phone, communications, and visitors. 

(13) The right to receive only those drugs and medications 
which are prescribed in accordance with established standards of 
medical care. 

(14) The right to have physical and chemical restraints used 
only in accordance with established standards of medical, social, 
and educational care, taking into consideration the health status 
of the individual. 

(15) The right to a free and appropriate public education as set 
forth in the laws of the State of Alabama. 

(16) The right to be free from abuse, exploitation, or neglect. 

(17) The right to make decisions that affect their lives. 

(18) The right to access general services in their community 
and local neighborhood. 

(19) The right to use services in a safe and humane environment. 

(20) The right to be accorded human respect and dignity on an 
individual basis in a consistently humane fashion. 

(21) The right to exercise rights without reprisal. 

(22) The right to access dental and medical care, including 
vision and hearing services. 

(23) The right to be free from any physical, verbal, sexual, or 
psychological abuse, exploitation, coercion, reprisal, intimidation, 
or neglect. 

(24) The right to be fully informed, on an individual basis, con¬ 
cerning services provided, with information presented in a setting 
and in language appropriate to the person’s ability to understand. 

(25) The right to be informed specifically of the procedures for 
initiating a complaint or grievance procedure and the applicable 
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appeals process, including the means of requesting a hearing or 
review of the complaint. 

(26) The right to be informed of the means for accessing advo¬ 
cates, ombudsmen, or rights protection services within the pro¬ 
gram and, as applicable, the State of Alabama Mental Health 
System, the Department of Human Resources, the federal advo¬ 
cacy system, and other advocacy services. Such access must be 
allowed without fear of reprisal. 

(27) The right to adequate food and shelter in residential pro¬ 
grams operated or certified by regulatory agencies of the State of 
Alabama. 

(28) The right to enforce these rights in a court of competent 
jurisdiction or appropriate administrative proceeding on an indi¬ 
vidual basis. 

Section 5. All providers who contract or subcontract with 
any federal, state, or local agency or program to provide services in 
the State of Alabama to persons with developmental disabilities or 
traumatic brain injury in Alabama shall develop and implement 
written policies and procedures to ensure the rights enumerated 
above are observed by the provider in discharging its contractual 
or subcontractual duties and responsibilities. At a minimum, these 
policies and procedures shall provide for the following: 

(1) Affirm and safeguard the rights stated in this act. 

(2) Provide that prompt, reasonable action be taken to prevent 
the potential for further abuse while an investigation is in process. 

(3) Provide for a prompt and thorough investigation of all alle¬ 
gations of abuse, exploitation, or neglect by trained, experienced 
personnel delegated with all necessary authority. 

(4) Provide that the results of all investigations shall be reported 
to the administrators of the program or his or her designated repre¬ 
sentative on an interim basis during the course of the investigation 
and within 72 hours of completion of the investigation. 

(5) Establish corrective action, including education and train¬ 
ing for a provider-affiliated individual who has been found respon¬ 
sible for violations of rights herein enumerated. Criminal viola¬ 
tions shall be reported to the Office of the Attorney General, State 
of Alabama, or the local district attorney for consideration of fur¬ 
ther legal action. 

(6) Prohibit the employment of individuals known to the 
provider to have a conviction of child, elder, patient, or resident 
abuse, exploitation, or neglect in any job involving care or services 
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for people with developmental disabilities or traumatic brain 
injuries. 

(7) Provide training and informational materials on rights and 
on the prevention of abuse, exploitation, and neglect for adminis¬ 
trators, professionals, direct-care staff, and volunteers. Each new 
staff member shall demonstrate working knowledge of this infor¬ 
mation. When possible, ongoing training shall be provided. 

Section 6. This act shall not override or repeal any provi¬ 
sions of the Adult Protective Services Act pursuant to Section 38- 
9-1 et seq., Code of Alabama 1975, or the Child Abuse Reporting 
Act pursuant to Section 26-14-1 et seq., Code of Alabama 1975, 
and shall be read in para materia with those provisions. 

Section 7. This act shall not be interpreted or construed to 
alter, expand, or diminish established standards of medical care 
applicable to physicians licensed to practice medicine. 
Notwithstanding any provision of this act to the contrary, the 
requirement to develop and implement written policies and proce¬ 
dures as outlined in Section 5 of this act shall not apply to the pri¬ 
vate offices of physicians licensed to practice medicine. 

Section 8. Provided that nothing in this legislation shall be 
construed to reduce or expand the rights of persons with develop¬ 
mental disabilities or traumatic brain injuries beyond the rights 
guaranteed to any other person under the Constitution of the 
United States and the statutes enacted thereto and the Alabama 
Constitution of 1901 and the statutes enacted thereto. 

Section 9. If any section of this act or any part of any sec¬ 
tion shall be declared invalid or unconstitutional, such declaration 
shall not affect the validity or constitutionality of the remaining 

■ • 11 _ . c 

pUX biUliO tucxcui. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 2, 1995 

Time: 11:54 A.M. 


Act No. 95-691 H.J.R. 361 - Rep. Fuller 

HOUSE JOINT RESOLUTION 

DECLARING AN EMERGENCY IN REGARD TO FUNDING 
FROM THE ALABAMA SPECIAL EDUCATIONAL TRUST FUND 
FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 1996. 
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WHEREAS, the Legislature hereby determines pursuant to 
Act 88-981 that an emergency exists in regard to funding from the 
Alabama Special Educational Trust Fund: 

NOW THEREFORE BE IT RESOLVED BY THE LEGISLA¬ 
TURE, BOTH HOUSES THEREOF CONCURRING, That the sum 
of $16,000,000 shall be withdrawn from the Proration Prevention 
Account and shall be transferred to the Alabama Special 
Educational Trust Fund on or after October 1, 1995, to be avail¬ 
able for appropriation by the Legislature for the fiscal year ending 
September 30, 1996. 

BE IT FURTHER RESOLVED, That this resolution shall 
become effective immediately upon its passage by the Legislature 
and approval by the Governor or upon its otherwise becoming a law. 

Approved August 2, 1995 

Time: 11:55 A.M. 


Act No. 95-692 H. 301 - Reps. Hamilton, Laird, Willis, 

Layson, Hall (A), Papucci, 
Carter, Newton (C), Collins, 
Morrow, McKee, Hawkins, 
Starkey 

AN ACT 

To amend Section 40-23-5 of the Code of Alabama 1975, to exempt rescue units 
from state, county, and municipal sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 40-23-5 of the Code of Alabama 1975 is 
amended to read as follows: 

“ §40-23-5. 

“(a) The Diabetes Trust Fund, Inc., and any of its branches or 
agencies, heretofore or hereafter organized and existing in good 
faith in the State of Alabama for purposes other than for pecu¬ 
niary gain and not for individual profit, are hereby exempted from 
paying any state, county or municipal sales or use taxes. 

“(b) The Chilton County Rescue Squad is hereby exempted 
from paying any sales or use taxes. 

“(c) The state headquarters only of the American Legion, the 
American Veterans of World War II, Korea and Vietnam, also 
known as AMVETS, the Disabled American Veterans, the 
Veterans of Foreign Wars, also known as VFW, Alabama Goodwill 
Industries and the Alabama Sight Conservation Association are 
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hereby exempted from paying any state, county or municipal sales 
or use taxes. 

“(d) The Grand Chapter of all Orders of the Eastern Star and 
the South Alabama State Fair Association Southeastern Livestock 
Exposition of the State of Alabama and any of its agencies, hereto¬ 
fore or hereafter organized and existing in good faith in the State 
of Alabama for purposes other than for pecuniary gain and not for 
individual profit, are hereby exempted from paying any state, 
county or municipal sales and use taxes. 

“(e) The Alabama Goodwill Industries, Inc., of Birmingham is 
hereby exempted from paying any state, municipal, or county sales 
and use taxes. 

“(f) The Alabama Federation of Women’s Clubs is hereby 
exempted from paying any state, county or municipal sales or use 
taxes. 

“(g) The National Conference of State Legislatures and the 
Council of State Governments are hereby exempted from paying 
any state, county or municipal sales or use taxes. 

“(h) All blind vendors associated with the Business Enterprise 
Program of the Division of Rehabilitation and Crippled Children 
Service through the Department of Education are hereby 
exempted from paying any state, county or municipal sales or use 
taxes. 

“(i) All vendors who are blind as defined by Section 1-1-3, and 
who are certified by the Rehabilitation and Crippled Children 
Service, are hereby exempted from paying any state, county or 
municipal sales or use taxes. 

“(j) The Elks Club, B.P.O.E., No. 1887, a corporation, is hereby 
exempted from paying otatc, county or sales or use 

taxes. Provided, however, that the exemption provided by this sub¬ 
section shall not extend to any bar or dining room operation con¬ 
ducted by said Elks Club. 

“(k) The King’s Ranch, Inc., is hereby exempted from paying 
any state, county or municipal sales or use taxes. 

“(1) The Eye Foundation, Inc., and any of its branches or agen¬ 
cies, heretofore, or hereafter organized and existing in good faith 
in the State of Alabama for purposes other than for pecuniary gain 
and not for individual profit, are hereby exempted from paying any 
state, county, or municipal sales or use taxes. 

“(m) Any county public hospital association or any Alabama 
nonprofit membership corporation if one or more of its members is 
a county public hospital association, and any of its, or their, 
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branches, agencies, lessees or successors organized pursuant to 
Section 10-3A-1, et seq., and which operates or maintains hospitals 
for purposes other than for pecuniary gain and not for individual 
profit, is hereby exempted from paying any state, county, or 
municipal sales and use tax of any nature whatsoever. Any of the 
taxes which were or may be assessed or collected subsequent to 
December 31, 1993, against any Alabama nonprofit membership 
corporation or any lessee of any county public hospital association 
organized as herein stated, pursuant to a lease in writing, will be 
remitted to the entity which paid them; and no action or proceed¬ 
ing against the association or nonprofit corporation may be insti¬ 
tuted after the date by the State of Alabama or any county or 
municipality thereof or any agent or person acting on behalf 
thereof for the collection or enforcement of any sales or use tax of 
any nature whatsoever. 

“(n) There is hereby exempted from all state, county and 
municipal sales taxes the sale of food pursuant to the food distri¬ 
bution program conducted by Christian Service Mission, Inc., an 
Alabama not-for-profit corporation, in cooperation with World 
Share, Inc., to enable needy persons to purchase food at substan¬ 
tially discounted prices and in consideration of the performance of 
charitable or community work by such persons. 

a (o) Rescue service organizations operating within the State of 
Alabama which are exempt from federal income taxes under the 
Internal Revenue Code of 1986, § 501(c)(3) and which are members of 
the Alabama Rescue Services Association, Incorporated, are hereby 
exempted from any state, county and municipal sales and use taxes. 

“(p) Alabama Goodwill Industries, Inc., Goodwill Industries of 
Mobile Area, Inc., and Goodwill Industries of Central Alabama, 
Inc., are exempted from paying any state, county, and municipal 
sales or use taxes. 

“(q) The gross receipts from the sale of admissions to a sport¬ 
ing event conducted by the Senior Professional Golfers Association 
are exempted from any state, county, and municipal sales taxes. 

“(r) Volunteer, non-profit Rescue units operating within the 
state which do not meet the criteria in subsection (o) above but are 
licensed by the State Board of Health are exempt from any state, 
county, and municipal sales and use taxes.” 

Section 2. This act shall become effective on the first day of 
the second month after its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved August 2, 1995 

Time: 11:56 A.M. 
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Act No. 95-693 S. J.R. 165 - Senator Dial 

SENATE JOINT RESOLUTION 

NAMING THE NEW STATE DIAGNOSTIC LABORATORY 
LOCATED AT WALLACE STATE JUNIOR COLLEGE IN 
HANCEVILLE ALABAMA, THE HINTON MITCHEM STATE 
DIAGNOSTIC LABORATORY. 

WHEREAS, the poultry and egg industry is an important part 
of Alabama’s economy, representing $7.5 billion annually, generat¬ 
ing more than $1.5 billion at the farm level, and providing 55,000 
jobs for Alabama citizens; and 

WHEREAS, over the past 20 years, no legislator has been a 
more forceful supporter in helping the poultry industry grow and 
expand than State Senator Hinton Mitchem of Albertville, 
Alabama; and 

WHEREAS, Senator Mitchem has been the driving force in 
securing funding for a new State Diagnostic Laboratory in 
Hanceville, Alabama, which will be extremely important to 
Alabama’s poultry and livestock industry; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as a tribute to 
his immeasurable contributions to Alabama’s poultry and livestock 
industry, and to the good and well-being of the citizens of our 
state, we hereby direct that the new State Diagnostic Laboratory 
located at Wallace State Junior College in Hanceville, Alabama, be 
named the Hinton Mitchem State Diagnostic Laboratory. 

BE IT FURTHER RESOLVED, That the college administra¬ 
tion, in conjunction with the Alabama Poultry and Egg 
Association, be given the authcriz?.^™ to erect appropriate signs 
or markers designating said Hinton Mitchem State Diagnostic 
Laboratory. 

RESOLVED FURTHER, That a copy of this resolution be pro¬ 
vided for Senator Mitchem as a memento of this honorary designa¬ 
tion by the Alabama Legislature. 

Approved August 2, 1995 

Time: 11:57 A.M. 


Act No. 95-694 S. 6 - Senator Langford 

AN ACT 

To amend Sections 36-1A-3, 36-1A-4, and 36-1A-6 of the Code of Alabama 
1975, relating to the Alabama State Employee Combined Charitable Campaign Act; 
to provide further for definitions; to provide further for the state employee 
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campaign steering committee duties; and to provide for the distribution of undesig¬ 
nated contributions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 36-1A-3, 36-1A-4, and 36-1A-6 of the 
Code of Alabama 1975 are amended to read as follows: 

“§36-lA-3. 

“As used in this chapter the following words have the following 
meanings: 

“(1) ALABAMA STATE EMPLOYEE COMBINED CHARITA¬ 
BLE CAMPAIGN (ASECCC). The annual combined charitable 
fund-raising program established through this chapter to receive 
and distribute voluntary payroll deduction contributions of state 
employees. 

“(2) CHARITABLE FUND-RAISING FEDERATION. A legally 
constituted grouping of at least 10 health and human care agen¬ 
cies that are bound together to raise and distribute charitable con¬ 
tributions. 

“(3) AFFILIATED CHARITABLE AGENCY. A charitable 
agency which is affiliated with a charitable fund-raising federation 
for the purpose of directly sharing funds raised by the organization. 

“(4) CHARITABLE AGENCY. A volunteer, not-for-profit orga¬ 
nization under Federal Regulation 26 CFR 1.501(c)(3) which pro¬ 
vides health or human care services to individuals. 

“(5) CAMPAIGN MANAGER. The participating federation, 
selected by the local agency review committee, responsible for 
managing the local state employee combined charitable campaign 
in each local geographic region or campaign community. 

“(6) CAMPAIGN COMMUNITY. A local geographic region cov¬ 
ered by a campaign manager, the exact boundaries determined by 
a local agency review committee and approved by a state-level 
steering committee. 

“(7) STATE EMPLOYEE CAMPAIGN STEERING COMMIT¬ 
TEE. A committee of seven state employees representing top level 
leadership and rank and file employees; with the three branches of 
state government represented, with the chair appointed by the 
governor, and with staff assistance furnished by the campaign 
manager in the Montgomery area; responsible for reviewing 
appeals of local agency review committee decisions and for over¬ 
seeing, at the state level, the conduct of the state employee com¬ 
bined charitable campaign. 
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“(8) LOCAL AGENCY REVIEW COMMITTEE (LARC). A 
group of state employees in each campaign community responsible 
for: selecting the local campaign manager; determining the geo¬ 
graphic boundaries of the campaign community; determining the 
eligibility of participating agencies; allocating undesignated funds; 
and overseeing the actual solicitation of state employees in their 
respective communities. 

“§36-lA-4. 

“(a) The governor of the state of Alabama shall be the ultimate 
authority for implementation of the ASECCC, including promulga¬ 
tion of administrative regulations and procedures not covered in 
this chapter. 

“(b) The campaign manager shall be selected by the LARC 
through a bid process and shall be responsible for managing and 
administering the local ASECCC, and for furnishing staff support 
to each LARC. 

“(c) The state employee campaign steering committee shall be 
responsible to the governor and shall have the following duties and 
responsibilities: 

“(1) Be responsible for policy, oversight, and implementation of 
procedures pursuant to this chapter and notifying participating 
agencies of its rules and procedures pursuant to the administra¬ 
tive code. 

“(2) Arrange for publication of information about the annual 
federation and agency application process. 

“(3) On appeals from applicant federations and agencies, 
review and rule on decisions made by the LARC in accordance 

with the administrative code. 

a (4) Notify in writing each of the appeal federations and agen¬ 
cies of its acceptance or rejection and provide the reason for any 
rejection, and provide for a hearing process. 

*(d) The local agency review committee (LARC) shall be 
chaired by the director of one of the three largest state agencies in 
each geographic area, with at least two other state employees, 
selected by the chair, the number to be determined by the chair. 
Selection of the chair shall be approved by the state employee cam¬ 
paign steering committee. The LARC shall be responsible for the 
following: 

“(1) Selecting through a bid process the local campaign manager. 

“(2) Determining the boundaries of the local campaign 
community. 
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“(3) Reviewing applications from federations and agencies 
electing to participate in the ASECCC and certify that the federa¬ 
tion, each affiliated agency, and unaffiliated agencies meet the eli¬ 
gibility criteria set forth in Section 36-1A-5. 

“(4) Notifying in writing each of the applying local organiza¬ 
tions of its acceptance or rejection and of its right to appeal. 

“(5) Assisting state coordinators in the actual solicitation of 
state employees in their respective communities.” 

“§36-1A-6. 

“(a) ASECCC is the only authorized payroll deduction charita¬ 
ble fund-raising effort among state employees. 

“(b) The state comptroller and each disbursing officer shall 
promptly transmit the amounts deducted, and an accounting of the 
amounts designated to the various charitable fund-raising federa¬ 
tions or charitable agencies, to the respective campaign manager 
who shall be responsible for final distribution of the amounts to 
the designated organizations or agencies. 

“(c) The state employee campaign steering committee shall, 
from time to time, adopt regulations and procedures necessary to 
implement the provisions of this chapter. 

“(d) The undesignated contributions shall be added to the 
funds designated to each federation or agency and distributed in 
the same proportion as the federation or agency received designa¬ 
tions for all funds contributed to the ASECCC in each campaign 
community.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 2, 1995 

Time: 11:58 A.M. 


Act No. 95-695 H. 869 - Rep. Burke 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
Town of Ider in DeKalb County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
Town of Ider in DeKalb County, are altered, rearranged, and 
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extended to include within the corporate limits of the town, in 
addition to the lands now included, all of the following territory: 

The SE 1/4 of the SW 1/4 of Section 15, Township 4 South, 
Range 9 East; the NW 1/4 and the NW 1/4 of the SW 1/4, all in 
Section 22, Township 4 South, Range 9 East. All in DeKalb 
County, Alabama. Containing 240 acres, more or less. 

Section 2. In accordance with the provisions of Section 11- 
42-6(b) of the Code of Alabama 1975, a map showing what terri¬ 
tory is proposed to be annexed to the Town of Ider is on file in the 
Office of the Judge of Probate of DeKalb County, Alabama, and the 
map is open to the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 3, 1995 

Time: 11:00 A.M. 


Act No. 95-696 H. 931 - Rep. Venable 

AN ACT 

Relating to Coosa County; relating to the compensation and expense allowance 
for the Sheriff of Coosa County; to further provide for an additional expense 
allowance and expiration date therefor and the sheriffs compensation in the next 
term of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Sheriff of Coosa County shall receive an 
additional expense allowance of five thousand dollars ($5,000) per 
annum, payable in equal uumtlily Installments expense 
allowance shall be in addition to all other compensation, expense 
allowances, or benefits granted to the sheriff. 

Section 2, Beginning with the next term of office, the 
expense allowance paid to the sheriff as provided in Section 1 shall 
expire. In lieu thereof, the sheriff shall receive an additional com¬ 
pensation of five thousand dollars ($5,000) per annum. The com¬ 
pensation shall be in addition to all other compensation, expense 
allowances, or benefits received. 

Section 3. The expense allowance and salary increase pro¬ 
vided in this act shall be inoperative if the sheriff receives an addi¬ 
tional expense allowance or salary increase pursuant to general 
law during the current term of office or effective upon the begin¬ 
ning of the next term of office which is equal to or greater than the 
amount provided by this act. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 3, 1995 

Time: 11:01A.M. 


Act No. 95-697 H. 952 - Rep. Papucci 

AN ACT 

Relating to Limestone County; to provide further for the office of the county 
superintendent of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Limestone County Board of Education shall 
appoint the county superintendent of education for a contract 
period of three years at which time the appointment of the county 
superintendent of education shall be subject to review by the 
board. 

Section 2. This act shall apply at the expiration of the term 
of the existing county superintendent of education or upon any 
vacancy in the office of county superintendent of education. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 3, 1995 

Time: 11:02 A.M. 


Act No. 95-698 H. 983 - Rep. Murphree 

AN ACT 

Relating to Blount County; providing for an expense allowance for the coroner; 
and repealing Act No. 625 of the 1959 Regular Session (Acts 1959, p. 1529), provid¬ 
ing for an expense allowance for the coroner. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The Coroner of Blount County shall be entitled to 
receive an expense allowance in the amount of six hundred dollars 
($600) per month to be paid out of the county general fund. This 
expense allowance shall be the total expense allowance provided 
for by law. 

Section 2. Act No. 625, H. 1033 of the 1959 Regular Session 
(Acts 1959, p. 1529), is hereby specifically repealed and all laws or 
parts of law in conflict with this act are repealed. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 3, 1995 

Time: 11:05 A.M. 


Act No. 95-699 H. 984 - Rep. Murphree 

AN ACT 

Relating to Blount County; providing for an expense allowance for each mem¬ 
ber, except the chair, of the county commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member, except the chair, of the County 
Commission of Blount County shall be entitled to receive an 
expense allowance in the amount of five hundred dollars ($500) 
per month to be paid out of the county general fund. This expense 
allowance shall be in addition to anv anH all nthpr rnmnpncatirm 
and salary provided for by law. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 3, 1995 

Time: 11:06 A.M. 


Act No. 95-700 H. 988 - Rep. Thomas (J) 

AN ACT 

Relating to Wilcox County; providing for the appointment of a deputy coroner; 
and providing for an expense allowance of the coroner. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . The Coroner of Wilcox County may appoint a 
deputy coroner to serve at his or her pleasure. The deputy coroner 
shall take the oath of office required by Section 279 of the 
Constitution of Alabama of 1901, shall serve under the supervision 
of the coroner, and shall perform the same duties and receive the 
same fees for services performed in the place of the coroner that 
the coroner would receive in performing similar services, with the 
exception of the expense allowance pursuant to Section 2. 

Section 2. Commencing on the first day of the month imme¬ 
diately following the effective date of this act, the Coroner of 
Wilcox County shall be entitled to an additional expense allowance 
in the amount of four hundred dollars ($400) per month, which 
shall be in addition to all other expense allowances, compensation, 
or salary provided by law. This expense allowance shall be payable 
in equal monthly installments from the general fund of the county 
on the last day of each month. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, except as otherwise herein provided. 

Approved August 3, 1995 

Time: 11:10 A.M. 


Act No. 95-701 S. 656 - Senator Bailey 

AN ACT 

Relating to the City of Dothan in Houston County, amending Act No. 93-684 of 
the 1993 Regular Session, to provide further for the manner of electing the mem¬ 
bers of the Dothan City Board of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 4 and 6 of Act No. 93-684, H. 956, 1993 
Regular Session (Acts 1993, p. 1307), are amended to read as follows: 

“Section 4. Elected school board members shall serve four-year 
terms unless otherwise provided pursuant to this act. Board mem¬ 
bers shall serve from the date on which they are sworn into office 
until the swearing in of their successors following the next regu¬ 
larly scheduled school board elections. Board members elected in 
1994, including the chair elected from the city-at-large, shall serve 
three-year terms expiring at noon on October 6, 1997. Elections 
shall be held every other year on the same date as municipal elec¬ 
tions, beginning in 1997. Board members elected in 1997 from 
Districts 2, 4, and 6 shall serve terms of two years. Board members 
elected in 1997 from Districts 1, 3, and 5, and the chair elected 
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from the city-at-large, shall serve four-year terms. Thereafter, all 
board members shall be elected to serve four-year terms commenc¬ 
ing at noon on the same date as the commencement of the terms of 
the city governing body. 

“Section 6. In the event no candidate receives a majority of all 
of the votes cast for any one or more positions on the school board, 
the city commission shall order a run-off election to be held on the 
same date that a run-off election would be held for the election of 
the city governing body. At the run-off election the two candidates 
receiving the most votes for the office in the initial election shall be 
the only candidates. The candidate receiving the most votes in the 
run-off election shall be declared as elected. In the event of a tie 
vote between the run-off candidates, the city commission shall 
decide the election by majority vote at a special meeting called for 
the purpose by the commission’s presiding officer.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 8:30 A.M. 


Act No. 95-702 H. 961 - Reps. Warren, Jackson 

AN ACT 

Relating to Monroe County; providing for the establishment of a consolidated 
and unified system for assessment and collection of taxes under the supervision of 
an elected county official designated as county revenue commissioner; providing for 

-- J-A* 4 r nn- i ■ — •' 
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ing the offices of tax assessor and tax collector for that purpose; and providing for a 
referendum on the act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . If a vacancy occurs in either the office of tax 
assessor or the office of tax collector of Monroe County, then imme¬ 
diately upon the occurrence of the vacancy the vacant office shall 
be abolished and the duties thereof transferred to the remaining 
office, which shall be designated Office of County Revenue 
Commissioner of Monroe County. If the office is established upon 
the occurrence of a vacancy in either the office of tax assessor or 
tax collector, then the tax assessor or tax collector, as the case may 
be, remaining in office shall be the county revenue commissioner 
for the remainder of the term for which he or she was elected. If a 
vacancy does not occur before the expiration of the current terms 
of office of the tax assessor and tax collector, the offices shall then 
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be combined into the office of revenue commissioner and a revenue 
commissioner shall be elected at an election called for that purpose 
and every six years thereafter. He or she shall serve for a term of 
office of six years. 

Section 2. The county revenue commissioner shall do and 
perform all acts, duties, and functions required by law to be per¬ 
formed either by the tax assessor or by the tax collector of the 
county relative to the assessment of property for ad valorem taxa¬ 
tion, the collection of the taxes, the keeping of records, and the 
making of reports concerning assessments for and the collection of 
taxes. 

Section 3. The county revenue commissioner shall within the 
policies and procedures of the county commission appoint and fix 
the duties of a sufficient number of deputies, clerks, and assistants 
to perform properly the duties of his or her office. The acts of the 
deputies shall have the same force and legal effect as if performed 
by the county revenue commissioner. Nothing contained in this act 
shall be construed to repeal or invalidate any existing laws provid¬ 
ing clerks for the tax assessor and tax collector and any existing 
laws passed for that purpose shall apply to the office of the revenue 
commissioner when created under this act. All employees in the 
offices of tax assessor and tax collector on the date the office of rev¬ 
enue commissioner is created shall become employees of the rev¬ 
enue commissioner and shall be paid from the county general fund 
in the same manner as other county employees. 

Section 4. Before entering upon the duties of his or her 
office, the county revenue commissioner shall take the oath of 
office prescribed by Article XVI of the Constitution of Alabama, 
and execute a bond in a sum fixed by the county commission, giv¬ 
ing as security thereon a bonding company authorized to do busi¬ 
ness in Alabama. The bond shall be conditioned, as other official 
bonds are conditioned, and shall be approved by and filed with the 
judge of probate. The cost of the bond shall be paid out of the gen¬ 
eral funds of the county on a warrant of the county commission 
and shall be a preferred claim against the county. 

Section 5. The county commission shall provide the neces¬ 
sary offices for the county revenue commissioner and shall provide 
all stationery, equipment, and office supplies, not otherwise fur¬ 
nished by law, needed for the efficient performance of the duties of 
the office. 

Section 6. The county revenue commissioner shall collect 
and pay into the general fund of the county all fees, percentages, 
commissions, and other allowances which the tax assessor and the 
tax collector are now or hereafter by law may be authorized or 
directed to charge or collect for the performance of a duty imposed 
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by law on the tax assessor and tax collector, and these duties are 
transferred to and imposed on the county revenue commissioner. 
As compensation for performance of the duties of his or her office, 
the county revenue commissioner shall be paid a salary according 
to the schedule set forth in §40-6A-2, Code of Alabama 1975, as 
amended; provided, however, if the office is assumed by an official 
serving as tax assessor or tax collector at the time the office of rev¬ 
enue commissioner is created, then the revenue commissioner 
shall receive a salary equal to his or her net personal income from 
fees, commissions, allowances, or other compensation for the tax 
year next preceding the date the office of revenue commissioner is 
created. The term “net personal income” shall mean the total fees, 
commissions, allowances, and other compensation less the total 
amount paid by the official for the operation of his or her office, 
including salaries of any employees in the office paid by the offi¬ 
cial. The salary established in this manner shall not be reduced for 
as long as the official continuously remains in office as revenue 
commissioner, but upon vacation of the office for whatever cause 
the salary of his or her successor shall be determined according to 
the schedule set forth in §40-6A-2, Code of Alabama 1975, as 
amended. 

Section 7. The offices of tax assessor and tax collector of 
Monroe County are combined into the office of revenue commis¬ 
sioner effective on the last day of the term to which they are 
elected, or on an earlier date, as is prescribed in Section 1 of this 
act, if a vacancy occurs in either the office of tax assessor or tax 
collector. 

Section 8. It is the purpose of this act to improve efficiency 
and promote the public convenience in Monroe County by consoli¬ 
dating the offices of tax assessor and tax collector into one county 

office. 

Section 9, This act shall be inoperative and void unless it is 
approved by a majority of the qualified electors of Monroe County 
who vote at a referendum election held for this purpose. The elec¬ 
tion shall be held and conducted as nearly as may be in the same 
way as elections on amendments to the Constitution, and shall be 
held on the first primary, general or special election held in 
Monroe County after the effective date of this act. Notice of the 
election shall be given by the Judge of Probate of Monroe County, 
which notice shall be published once a week for three successive 
weeks before the day of the election. On the ballots to be used at 
the election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 

“Shall Act No._of the 1995 Regular Session of the 

Legislature, which provides for combining the offices of Tax 
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Assessor and Tax Collector of Monroe County and the consoli¬ 
dation of the duties of those offices into the one office to be known 
as the Revenue Commissioner of Monroe County, be approved? 
Yes ( ) No ( ).” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect immediately there¬ 
after. If a majority of the votes cast are in the negative, the act 
shall have no further effect. The Judge of Probate of Monroe 
County shall certify the results of the election to the Secretary of 
State immediately after the returns have been certified. 

Section 10. If the office of tax assessor or tax collector 
should become vacant after the passage of this act and before the 
time of ratification of this act by the electors of Monroe County, 
this act shall be implemented immediately and the election shall 
be called within 45 days of the vacancy, or at the time specified in 
Section 9 of this act if less than 45 days following the vacancy. 

Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 7, 1995 

Time: 8:32 A.M. 


Act No. 95-703 H. 666 - Reps. Black (L), Hayden, Jackson 

AN ACT 

Relating to Marengo County; to amend Section 2 of Act No. 19, H. 227 of the 
1978 Regular Session (Acts 1978, p. 84), providing that the compensation of 
deputies of the Marengo County Sheriffs Department would be based on the com¬ 
pensation of state troopers; to provide that the compensation of the deputies would 
include cost-of-living raises received by state troopers; and to further provide that 
the county commission would have authority to approve or disapprove increases in 
compensation based on the availability of funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act No. 19, H. 227 of the 1978 
Regular Session (Acts 1978, p. 84), is amended to read as follows: 

“Section 2. (a) The deputies shall receive the same compensa¬ 
tion as a trooper with the Alabama Department of Public Safety 
and the compensation shall be adjusted on the anniversary date of 
the deputies' employment to include any raises, including cost-of- 
living raises that state troopers receive after the enactment of this 
act or have received at the beginning of this fiscal year. The 
deputies shall be placed in the same step bracket as a trooper with 
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the same length of service and shall automatically receive step 
raises according to their length of service. It shall be the responsi¬ 
bility of the Sheriff to provide the Clerk of the County Commission 
with a trooper pay scale chart and to keep the commission 
informed of any change. The commission shall approve or disap¬ 
prove any cost-of-living pay raises provided by this act based on 
the availability of funds. 

“(b) The raises which the deputies receives pursuant to this act 
shall not result in the compensation of the deputies exceeding the 
compensation of the sheriff” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 8:34 A.M. 


Act No. 95-704 


H. 237 - Rep. Fuller 


AN ACT 

To make an appropriation of $1,382,112 from the Alabama Special 
Educational Trust Fund for the support and maintenance of the Sickle Cell 
Education Program for the fiscal year ending September 30, 1996, and to require 
an operations plan and audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of $1,382,112, out of the 
luiiuo h* the Alabama Educational Trust Fund to the 


Sickle Cell Education Program as follows: 

(a) Jefferson County Sickle Cell 

Detection Committee, Inc.$262,920 

(b) Sickle Cell Disease Association of 

Gulf Coast, Alabama.$243,917 

(c) Sickle Cell Foundation of Greater 

Montgomery, Inc.$141,863 

(d) Southeast Alabama Sickle Cell Association.$139,565 

(e) Tri-County West Central Alabama Sickle 

Cell Anemia Association, Inc.$103,835 

(f) North Alabama Sickle Cell Program.$155,817 

(g) West Alabama Sickle Cell Program.$57,000 
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(h) Children's Hospital of Birmingham.$41,132 

(i) Children's and Women’s Hospital - 

Comprehensive Sickle Cell Center.$236,063 


Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective October 1 , 1995. 

Approved August 7, 1995 

Time: 8:35 A.M. 


Act No. 95-705 H. 239 - Rep. Fuller 

AN ACT 

To make an appropriation to the Department of Public Health in the amount 
of $4,240,831 from the Alabama Special Educational Trust Fund for the support 
and maintenance of the Emergency Medical Services Programs for the fiscal year 
ending September 30, 1996. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Department 
of Public Health for the fiscal year ending September 30, 1996, the 
sum of $4,240,831 from the Alabama Special Educational Trust 
Fund to be used as follows: 

(1) For funding Birmingham Regional Medical Services 
System, $330,100; 

(2) For funding East Alabama Emergency Medical Services, 
Inc., $330,100; 

(3) For funding North Alabama Emergency Medical Services, 
Inc., $330,100; 

(4) For funding Southeast Alabama Emergency Medical 
Services, Inc., $330,100; 

(5) For funding Southwest Alabama Emergency Medical 
Services, Inc., $330,100; 

(6) For funding West Alabama Emergency Medical Services, 
Inc. $330,100; 

(7) For funding special scientific studies and data records for 
emergency medical services providers to evaluate effectiveness of 
educational programs at all levels, and regional equipment and 
training grant funds for emergency medical services, $399,594; 
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(8) For improvement in emergency medical services through 
services offered at the state level, $181,722; 

(9) For emergency medical services education, $1,678,915 as 
provided in Section 3 herein. 

Section 2. The amounts appropriated under subsections (1) 
through (6) of Section 1 shall be used to fund contracted services to 
permit operation and maintenance of the agencies named and for 
the purchase of instructional supplies and new instructional 
equipment by those agencies. The amount appropriated under 
subsection (7) of Section 1 that is not disbursed for the funding of 
special scientific studies and data records for emergency medical 
services providers to evaluate the effectiveness of educational pro¬ 
grams at all levels shall be disbursed by contract with the regional 
agencies named for equipment and training grant funds and shall 
be placed in segregated accounts to be used exclusively for grants 
for reimbursement of the cost of equipment, tuition, and expenses 
for training by emergency medical services providers. Equipment 
and training grant funds shall be allocated to the agencies named 
based upon the following formula: 50 percent to be divided equally 
among the agencies named; 25 percent to be apportioned among 
the agencies based upon the number of square miles in the geo¬ 
graphic area represented by each agency; and 25 percent to be 
apportioned among the agencies based upon the population of the 
area represented by each agency according to the latest federal 
census. Any funds not contracted for and expended for the pur¬ 
poses of this act shall revert to the appropriate fund at the end of 
the fiscal year. 

Section 3. The Alabama Emergency Medical Services 
Education Commission (hereinafter referred to as the 
Commission) shall direct the expenditure of the funds that are 
appropriated for such purpose by the Legislature by making 
grants to state junior colleges, state technical colleges, and other 
public institutions of higher learning for the purposes of providing 
emergency medical services education. For the fiscal year ending 
September 30, 1996, the Commission shall direct the expenditure 
of $1,678,915 for the purposes of this section. To be eligible for a 
grant from the Commission, an institution shall be certified by the 
Alabama Department of Public Health as having an emergency 
medical services primary education program whose graduates are 
eligible to be examined for state licensure as emergency medical 
technicians at the EMT-Basic, EMT-Intermediate, or EMT- 
Paramedic level or a combination thereof and shall be subject to 
all conditions that in the view of the Commission are necessary to 
assure that grant funds are expended for emergency medical serv¬ 
ices education purposes. The Commission may require financial 
statements as a condition of grant acceptance. 



1525 


Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective on October 1, 
1995, after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 7, 1995 

Time: 8:36 A.M. 


Act No. 95-706 H. 244 - Rep. Knight (J) 

AN ACT 

To make an appropriation of $27,458,615 from the Alabama Special 
Educational Trust Fund and an appropriation of $3,103,484 from Federal and Local 
Funds to the Department of Youth Services for the fiscal year ending September 
30, 1996 and to make a conditional appropriation of $1,000,000 from the Alabama 
Special Educational Trust Fund to the Department of Youth Services for the fiscal 
year ending September 30, 1996. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Department 
of Youth Services for the fiscal year ending September 30, 1996, 
the following amounts from the Alabama Special Educational 
Trust Fund (ASETF) and Federal and Local Funds: 

Federal and 

ASETF Local Funds Total 

YOUTH SERVICES, DE- 
PARTMENT OF: 

(a) Youth Services 

Program. 30,562,099 

SOURCE OF FUNDS: 

(1) ASETF. 27,458,615 

(2) Federal and Local Funds .._ 3,103,484 _ 

Total Department of 

Youth Services. 27,458,615 3,103,484 30,562,099 

Section 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to providing 
social and educational services plus facilities to youth referred to 
the program and providing for the education of such individuals 
including educating youth to turn away from a life of crime. 
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The Department of Youth Services is directed to explore alter¬ 
natives to traditional commitment to the Department, including 
contracts with other entities or private providers. 

Section 3. The Department of Youth Services is hereby 
authorized to make a transfer to the State Personnel Department 
in the amount authorized in the General Appropriation Bill for fis¬ 
cal year 1995-96. 

Section 4. In addition to the above appropriation there is 
hereby appropriated $1,000,000 to the Department of Youth 
Services from the Alabama Special Educational Trust Fund for the 
fiscal year ending September 30, 1996 to be conditioned upon the 
availability of funds and the approval of the Governor. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective on October 1, 1995. 

Approved August 7, 1995 

Time: 8:37 A.M. 


Act No. 95-707 H. 255 - Rep. Fuller 

AN ACT 

To make an appropriation of $850,000 from the Alabama Special Educational 
Trust Fund to the Children’s Hospital in Birmingham, Alabama for the fiscal year 
ending September 30, 1996 and to require an operations plan and audited financial 
statement prior to release of any funds. 

t-» t , t-i . 77 .i r - A 1 ~ . 
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Section 1. For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Children’s Hospital in 
Birmingham, Alabama for the support and maintenance of said 
program from the Alabama Special Educational Trust Fund, the 
sum of $850,000. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1996, an operations 
plan for fiscal year 1995-96 and an audited financial statement for 
all operations during fiscal year 1993-94 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1995-96 
funds following receipt of these reports. 

Section 3. This act shall become effective on October 1, 1995. 

Approved August 7, 1995 

Time: 8:38 A.M. 
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Act No. 95-708 H. 256 - Rep. Kennedy 

AN ACT 

To make an appropriation of $582,793 from the Alabama Special Educational 
Trust Fund to the Children’s and Women’s Hospital in Mobile, Alabama for the fis¬ 
cal year ending September 30, 1996 and to require an operations plan and audited 
financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Children’s and Women’s 
Hospital in Mobile, Alabama for the support and maintenance of 
said program from the Alabama Special Educational Trust Fund, 
the sum of $582,793. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1996, an operations 
plan for fiscal year 1995-96 and an audited financial statement for 
all operations during fiscal year 1993-94 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1995-96 
funds following receipt of these reports. 

Section 3. This act shall become effective on October 1 , 1995. 

Approved August 7, 1995 

Time: 8:39 A.M. 


Act No. 95-709 H. 265 - Rep. Starkey 

AN ACT 

To make an appropriation of $69,650 from the State General Fund to the 
Commission on Aging for the Care Assurance System for the Aging and 
Homebound for the fiscal year ending September 30, 1996, and requires an opera¬ 
tions plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Commission on Aging for the 
Care Assurance System for the Aging and Homebound from the 
State General Fund the sum of $69,650. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations 
during fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds 
following receipt of these reports. 
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Section 3. This act shall become effective October 1, 1995. 
Approved August 7, 1995 
Time: 8:40 A.M. 


Act No. 95-710 H. 585 - Rep. Fuller 

AN ACT 

To make an appropriation from the State General Fund to the Alabama Travel 
Council for the fiscal year ending September 30, 1996, and to require an operations 
plan and an audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Alabama Travel Council from 
the State General Fund the sum of one hundred fifty thousand 
dollars ($150,000). 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 shall be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipts of these reports. 

Section 3. This act shall become effective October 1 , 1995, 
after its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 7, 1995 

Time: 8:41 A.M. 


Act No. 95-711 


H. 257 - Rep. Haney 


AN ACT 

To make an appropriation of $45,000 from the Alabama Special Educational 
Trust Fund to the Kate Duncan Smith DAR School for the fiscal year ending 
September 30, 1996 and to require an operations plan and audited financial state¬ 
ment prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Kate Duncan Smith DAR 
School from the Alabama Special Educational Trust Fund, the 
sum of $45,000. 



1529 


Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1996, an operations 
plan for fiscal year 1995-96 and an audited financial statement for 
all operations during fiscal year 1993-94 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1995-96 
funds following receipt of these reports. 

Section 3. This act shall become effective on October 1, 1995. 

Approved August 7, 1995 

Time: 8:42 A.M. 


Act No. 95-712 


H. 250 - Rep. Fuller 


AN ACT 

To make an appropriation of $3,968,250 from the Alabama Special 
Educational Trust Fund for the support and maintenance of Tuskegee University 
for the fiscal year ending September 30, 1996, and to require an operations plan 
prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of $3,968,250 from the 
Alabama Special Educational Trust Fund to Tuskegee University. 

Section 2. The Department of Examiners of Public Accounts 
is hereby authorized and empowered to audit the records of the 
said institution to the same extent, degree, and scope as its audits 
of public educational institutions, and said institution shall submit 
to the Legislature each year before any subsequent appropriation 
requests may be considered by the Legislature, a full accounting of 
its receipts, disbursements, assets, liabilities, and other resources 
as of the date of the close of its immediately preceding academic 
year. 

Section 3. Prior to the release of any funds appropriated 
under this bill for fiscal year 1995-96 an operations plan for fiscal 
year 1994-95 must be forwarded to the Director of Finance. It is 
the intent to release fiscal year 1995-96 funds following receipt of 
this report. 

Section 4. This act shall become effective October 1, 1995. 

Approved August 7, 1995 

Time: 8:43 A.M. 
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Act No. 95-713 H. 263 - Rep. Knight (J) 

AN ACT 

To make an appropriation of $89,950 from the Alabama Special Educational 
Trust Fund to YMCA programs and Boys and Girls Club programs for the fiscal 
year ending September 30, 1996, and requires an operations plan and audited 
financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996 from the Alabama Special Educational 
Trust Fund the sum of $89,950 to the following entities in the fol¬ 


lowing amounts: 

a. Benjamin Barnes YMCA, Tuscaloosa.$7,168 

b. Cleveland Avenue, Montgomery YMCA.$7,168 

c. Western Area Family Branch YMCA Birmingham 

(formerly Fourth Avenue YMCA).$7,168 

d. Boys and Girls Club of Central Alabama Inc. - 

Hueytown Unit.$7,168 

e. Macon County YMCA.$4,000 

f. Brown YMCA.$4,000 

g. Athens Boys Club.$4,000 

h. Northeast Birmingham YMCA.$4,000 

i. West End Youth and Sports Association.$7,168 

j. Hawk Houston Boys Clubs.$4,000 

k. Northwest Alabama Boys and Girls Club.$4,000 

l. Boys and Girls Club of Lee County.$4,000 

m. Boys and Girls Club of Daphne, Alabama.$4,000 

n. Dearborn Street YMCA of Mobile, Alabama.$4,000 

o. Boys and Girls Club of Huntsville, 

Madison County, Alabama.$4,000 

p. Kershaw YMCA of Montgomery, Alabama.$4,000 

q. Greenville YMCA.$6,110 

r. West Alabama Boys and Girls Club.$4,000 


Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
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Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective on October 1, 1995. 
Approved August 7, 1995 
Time: 8:44 A.M. 


Act No. 95-714 H. 258 - Rep. Curry 

AN ACT 

To make an appropriation of $743,253 from the Alabama Special Educational 
Trust Fund to the Alabama Drug Education and Awareness Oversight Council for 
drug education programs for the fiscal year ending September 30, 1996; to make a 
conditional appropriation of $100,000 for the fiscal year ending September 30, 
1996, from the Alabama Special Educational Trust Fund to Alabama Drug 
Education and Awareness Oversight Council; and to require an operations plan and 
audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of $743,253 out of the funds 
in the Alabama Special Educational Trust Fund to the Alabama 
Drug Education and Awareness Oversight Council to be used for 
the support and maintenance of drug education programs. 

Section 2. In addition to the funds appropriated in Section 
1, there is conditionally appropriated for the fiscal year ending 
September 30, 1996, an additional sum of $100,000 out of funds in 
the Alabama Special Educational Trust Fund to the Alabama 
Drug Education and Awareness Oversight Council to be used for 
support and maintenance of drug education programs conditioned 
on the availability of funds in the Alabama Special Educational 
Trust Fund, the recommendation of the Finance Director, and the 
approval of the Governor. 

Section 3. The above appropriated funds are to be expended 
for instruction and materials related to drug education in the pub¬ 
lic schools in accordance with the provisions of an act passed by 
the Legislature that establishes the Alabama Drug Education and 
Awareness Oversight Council. It is the intent of the Legislature 
that the funding for the statewide training center shall be at least 
at the level of funding received in fiscal year 1994-95 and shall be 
allotted to the training center before the other funds are dis¬ 
tributed by the Alabama Drug Education and Awareness 
Oversight Council. 

Section 4. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 



1532 


1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part that remains. 

Section 6. This act shall become effective on October 1 , 1995. 

Approved August 7, 1995 

Time: 8:45 A.M. 


Act No. 95-715 H. 278 - Rep. Curry 

AN ACT 

To make an appropriation from the State General Fund in an amount suffi¬ 
cient to pay the net interest due the federal government as computed in accordance 
with the provisions of the Cash Management Improvement Act of 1990, Public Law 
101-453 and authorize the director of finance to provide the necessary administra¬ 
tion to ensure full compliance with all the provisions of Public Law 101-453. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Cash Management Improvement Act of 1990, 
Public Law 101-453, October 24, 1990, (CMIA), imposes require¬ 
ments for the timely transfer of funds between a federal agency 
and a state, and for the exchange of interest where transfers are 
not made in a timely fashion. The director of finance is hereby 
authorized to make provision for such net interest payments 
required to be made to the federal government. All state agencies, 
boards, bureaus, departments and institutions shall cooperate 
tully with the requirements imposed by the director of finance in 
accumulating all the necessary data elements to fully comply with 
all the provisions of the CMIA. 

Section 2. There is hereby appropriated annually from the 
state general fund a sufficient amount to pay the net interest costs 
due to the federal government in accordance with the provisions of 
CMIA for all state agencies, boards, bureaus, departments and 
institutions which maintain their funds in the State Treasury. All 
state agencies, boards, bureaus, departments and institutions 
which maintain their funds outside the State Treasury shall pay 
from their own funds the net interest costs due as a result of their 
exchange of funds with the federal government. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 
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Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 8:50 A.M. 


Act No. 95-716 H. 57 - Rep. Clark (W) 

AN ACT 

To make a conditional appropriation from the Alabama Special Education 
Trust Fund in the State Treasury to the House of Hope, Inc., in Prichard, Alabama, 
for the fiscal year ending September 30, 1995. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is conditionally appropriated from the 
Alabama Special Education Trust Fund in the State Treasury to 
the House of Hope, Inc., in Prichard, Alabama, the sum of thirty 
thousand dollars ($30,000) for the fiscal year ending September 
30, 1995. 

The conditional appropriation is conditioned upon the avail¬ 
ability of funds in the ASETF, the recommendation of the Finance 
Director and the approval of the Governor. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 8:51 A.M. 


Act No. 95-717 H. 243 - Rep. Fuller 

AN ACT 

To make an appropriation of $3,000,000 from the Alabama Special 
Educational Trust Fund for the support and maintenance of the Special Schools for 
Special Education for the fiscal year ending September 30, 1996, and to require an 
operations plan and audited financial statement prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1996, the sum of $3,000,000 out of the funds 
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in the Alabama Special Educational Trust Fund to be used for the 
support and maintenance of the Special Schools for Special 
Education and to be distributed by the State Board of Education 
as follows: 

(a) Butler Activity and Training Center for the Mentally 

Retarded in Greenville.35,000 

(b) Hope Haven School in Colbert County.36,201 

(c) Montgomery Institute of Neurological Development ..23,757 

(d) Marion Bankhead Grant Center .61,000 

(e) Vaughn-Blumberg Center for the 

Developmentally Disabled.40,725 

(f) Alice Pigman School.113,112 

(g) Achievement Center, Opelika.7,500 

(h) Merle Wallace Purvis Center.56,250 

(i) McGraw Activity Center .160,000 

(j) Dallas County Day Care and Training Center .33,226 

(k) Brierfield Learning Center, Bibb County.9,900 

(l) Calhoun County Community - “EDUCATION 

PAR EXCELLENCE”.92,877 

(m) North Talladega County Association for 

Retarded Citizens, Inc.27,151 

(n) South Talladega County Association for Retarded 

umzens, me.2V,lPi 

(o) Epic School, Birmingham .26,400 

(p) ECHO FOUNDATION .37,500 

(q) Vivian B. Adams School .257,595 

(r) Mclnnis School of Montgomery .397,309 

(s) Alan Cott School.70,253 

(t) Madison County Opportunities Center.50,000 

(u) Hope Project, formerly the Madison 

Park Hope Center.57,443 

(v) Dee Day School - Cherokee County.25,000 

(w) McKinney Learning Center.20,363 
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(x) Jackson-DeKalb County Special School for the 

Retarded at Northeast Junior College.50,000 

(y) Valley Haven School.57,581 

(z) Russellville City School for 

Multi-Handicapped Children .27,151 

(aa) Randolph County Learning Center .21,721 

(bb) Louise Smith Development Center .50,000 

(cc) Jackson County ARC Achievement Center.50,000 

(dd) Mobile ARC .87,000 

(ee) Lee Scan of Lee County.11,400 

(ff) Cullman County Center for the 

Developmentally Disabled.150,000 

(gg) Blount County ARC .25,000 

(hh) Clark Smeltzer Training Center of Gadsden.18,750 

(ii) Adam Bishop Center at Northwest 

Alabama Child Care Services .20,250 

(jj) Southern Normal School .61,892 

(kk) 21st Century-Youth Leadership Project.60,000 

(11) Quest for Excellence.50,000 

(mm) Morgan County ARC.30,000 

(nn) Childrens’ Hands-On Museum .100,000 

(oo) T & T Daycare of Uniontown.20,000 

(pp) Southwest School for Deaf and Blind.366,000 

(qq) Marshall County ARC.20,000 

(rr) Baldwin County ARC .20,000 

(ss) Winston/Marion ARC .20,000 

(tt) North Alabama Center for Education Excellence.8,000 

(uu) Duke School for Adult Mentally Retarded.9,542 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1995-96, an operations plan for fiscal year 
1995-96 and an audited financial statement for all operations dur¬ 
ing fiscal year 1993-94 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1995-96 funds follow¬ 
ing receipt of these reports. 



























1536 


Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part that remains. 

Section 4. This act shall become effective on October 1 , 1995. 

Approved August 7, 1995 

Time: 8:52 A.M. 


Act No. 95-718 H. 965 - Rep. Clark (W) 

AN ACT 

Relating to the City of Prichard; creating the Prichard Transportation 
Authority; and providing for the composition, terms, duties, and powers of the 
authority. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As used in this act, the following words and 
phrases shall have the following meanings unless the context 
clearly indicates otherwise: 

(1) AUTHORITY. The Prichard Transportation Authority. 

(2) BOARD. The board of directors of the Prichard Trans¬ 
portation Authority. 

(3) BONDS. Shall include bonds, notes, and certificates repre¬ 
senting an obligation to pay money. 

(4) DIRECTOR. A member of the board of directors of the 
authority. 

ko ) PEnouiN. unless limited to a natural person by the context 
in which it is used, includes a public or private corporation, a 
municipality, a county, or an agency, department, or instrumental¬ 
ity of the state or of a county or municipality. 

(6) PROPERTY. Includes real and personal property, and 
interests therein. 

(7) PUBLIC TRANSPORTATION SERVICE. Includes all ser¬ 
vice involved in the transportation of passengers for hire by means 
of street railway, elevated railway, motor vehicles, or other means 
of conveyance generally associated with or developed for mass sur¬ 
face or subsurface transportation of the public, but does not 
include any service involved in transportation by taxicab, airport 
limousine, or industrial bus. 

(8) TRANSIT SYSTEM. Includes land, plants, systems, facili¬ 
ties, buildings, garages, vehicles of all types, rails, lines, and any 
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combination of them used or useful or capable of future use in fur¬ 
nishing public transportation service, and all other property 
deemed necessary of desirable by an authority for use in furnish¬ 
ing public transportation service. 

Section 2. There is created the Prichard Transportation 
Authority. 

Section 3. (a) The authority shall be governed by a board of 

directors consisting of nine members. Four of the nine members 
shall be appointed by the mayor of the city. Five of the nine mem¬ 
bers shall be appointed by a majority vote of the city council. 

(b) The initial terms of the directors shall be staggered. Three 
members shall serve for a term of two years, three members shall 
serve for a term of three years, and three members shall serve for 
a term of four years. Within 30 days following the effective date of 
this act, the appointing authorities shall submit in writing the 
names and addresses of the members of the board of directors to 
the judge of probate and a record of the appointments shall be filed 
and maintained in the office of the judge of probate. At the organi¬ 
zational meeting of the members of the board of directors of the 
authority, the members shall by lot select the initial term each 
shall serve. The term of each member shall be filed with the judge 
of probate. The term of office for all members after the initial term 
shall be four years. 

(c) The members shall also elect from among themselves a 
president, vice president, secretary, and treasurer. Each officer of 
the board shall serve for a period of one year, or until a successor 
is elected to serve. The officers of the board shall not be bonded, 
except the treasurer, who shall obtain a bond in a reasonable 
amount. 

(d) Not withstanding the foregoing provisions of this section, a 
member of the board of directors may be removed from the board 
by a majority vote of the members of the city council. 

Section 4. The authority shall have the following powers, 
together with all powers incidental or necessary to the discharge of 
its duties: 

(1) To employ a qualified executive director who shall have the 
responsibility of carrying forth policies and directives of the board of 
directors. The executive director shall serve at the pleasure of the 
board. The board of directors shall set the salary of the executive 
director and shall provide necessary office space and clerical help. 

(2) To solicit and receive contributions from other governmen¬ 
tal entities, corporations, partnerships, or individuals. The author¬ 
ity shall submit to audits by the Examiners of Public Accounts. 
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(3) To sue and be sued in its own name in civil suits and 
actions and to defend suits against it. 

(4) To acquire, receive and take, by purchase, gift, lease, devise 
or otherwise, and to hold property of every description, real, per¬ 
sonal or mixed, whether located in one or more counties or munici¬ 
palities. 

(5) To make, enter into, and execute contracts, agreements, 
leases, and other instruments and to take other actions as may be 
necessary or convenient to accomplish any purpose for which the 
authority was organized or to exercise any power expressly 
granted. 

(6) To plan, establish, develop, acquire, purchase, lease, con¬ 
struct, reconstruct, enlarge, improve, maintain, equip, and operate 
transit systems, whether located in one or more municipalities 
within the state. 

(7) To provide public transportation service within a county 
upon any reasonable terms and for any reasonable rates and con¬ 
sideration as the board may prescribe. 

(8) To borrow funds for the authority which shall not exceed 
five million dollars ($5,000,000). 

(9) To encumber no more than one million five hundred thou¬ 
sand dollars ($1,500,000) of its property. 

(10) To make and enforce reasonable rules and regulations 
governing the use of any transit system owned or controlled by the 
authority. 

(11) To provide for any insurance as the board may deem 
advisable. 

U.2) To invest any funds of the authority that the board may 
determine are not presently needed in the operation of its proper¬ 
ties in bonds of the United States of America, bonds of the state, 
bonds of any county or municipality, and interest-bearing bank 
deposits. 

(13) To cooperate with the United States of America, its agency 
or instrumentality, the state, any county, municipality, or other 
political subdivision of the state, any public corporation organized 
under the laws of the state, and to make contracts with them, or 
any of them, including agreeing with the terms of any federal 
statute or regulation as the board may deem advisable to accom¬ 
plish the purposes for which the authority was established. 

(14) To sell and convey any of its properties that may have 
become obsolete or worn out or that may no longer be needed or 
useful as a part of any transit system of the authority. 



1539 


(15) To sell and convey, with or without valuable considera¬ 
tion, any of its transit systems or any portion of the system, to any 
counties, municipalities, or public corporations organized under 
the laws of the state which have the corporate power to operate 
the system or portions of the system, conveyed, and the property 
and income of the system which are not subject to taxation. The 
sale and conveyance may be made only with the consent of the 
city, with the consent to be evidenced by a resolution adopted by 
the city council, and only if the conveyance would not constitute a 
breach of any any outstanding mortgage and deed of trust, trust 
indenture, or other agreement to which the authority is a party. 

(16) To enter into a management agreement or agreements 
with any person for the management by or for the authority of any 
transit system upon the terms and conditions as may be mutually 
agreeable. 

(17) To fix and revise, from time to time, reasonable rates, fees, 
and other charges for public transportation service furnished or to 
be furnished by any transit system owned or operated by the 
authority, and to collect all charges made by it. The rates and fees 
shall be based on the rates and fees charges by municipalities and 
suburban areas of comparable sizes in the region as certified by a 
certified public accountant. In addition to the above, the fees will be 
based on ridership and will be reviewed annually for adjustment. 

Section 5. The authority may acquire property for the pur¬ 
pose of planning for present and future transportation needs. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are repealed. 

Section 8. This act shall become effective October 1, 1995, 
and shall become effective only if an amendment to the state con¬ 
stitution proposed by Act No. 95-_, H. B. of the 1995 Regular 

Session of the Legislature is first ratified and confirmed. 

Approved August 7, 1995 
Time: 8:53 A.M. 


Act No. 95-719 S. 60 - Senator Poole 

AN ACT 

To provide for the taking of a deposition or a videotaped deposition of a victim 
or a witness in a criminal case when the victim or witness may be unavailable for 
trial for medical reasons or other exceptional circumstances; to provide for the use 
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of the depositions; to authorize rules by the Alabama Supreme Court; and to specif¬ 
ically repeal Sections 12-21-260, 12-21-261, and 12-21-262 of the Code of Alabama 
1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) In any criminal prosecution, the court may, 

upon motion of the district attorney, the defense, or the court, for 
good cause shown and after notice to the parties, order the taking 
of a deposition or a videotaped deposition of a victim or a witness 
when the victim or witness is or may be unavailable for trial for 
medical reasons or other exceptional circumstances. On any 
motion for a deposition or a videotaped deposition of the victim or 
witness, the court shall consider the age of the victim or witness, 
the potential unavailability of the victim or witness for trial, the 
nature of the offense, the nature of testimony that may be 
expected, and the possible effect that testimony in person at trial 
may have on the victim or witness, along with any other relevant 
matters that may be required by Supreme Court rule. During the 
taking of a deposition or a videotaped deposition, an attorney of 
the victim or witness may be present at the deposition if the victim 
or witness requests the presence of an attorney. If the court orders 
that a deposition of the victim or witness shall be taken as pro¬ 
vided in this act, the party requesting the deposition shall make 
all necessary arrangements to have the deposition transcribed or 
videotaped, or both. Either party may request that the deposition 
be videotaped and the court may so order. 

(b) The deposition shall be taken before the judge in the court’s 
chambers or at another suitable location as the court may direct 
and shall be conducted in the presence of the district attorney or 
assistant district attorney, the defendant and his or her attorney, 

1 l 1 i • T i • _ . .. 
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taking into consideration the welfare and well-being of the victim 
or witness. The officer having custody of a defendant shall be noti¬ 
fied of the time and place set for the examination and shall, unless 
the defendant waives in writing the right to be present, produce the 
defendant at the examination and keep the defendant in the pres¬ 
ence of the witness during the examination, unless, after being 
warned by the court that disruptive conduct will cause the defen¬ 
dant’s removal from the place of the taking of the deposition, the 
defendant persists in conduct which is such as to justify exclusion 
from that place. A defendant not in custody shall have the right to 
be present at the examination subject to any terms as may be fixed 
by the court, but a failure, absent good cause shown, to appear after 
notice shall constitute a waiver of that right and of any objection to 
the taking and use of the deposition based on that right. The state 
shall make available to the defendant or the defendant’s counsel for 
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examination and use at the taking of the deposition any statement 
of the witness being deposed which is in possession of the state and 
to which the defendant would be entitled at the trial. In no event 
shall a deposition be taken of a defendant without the defendant’s 
consent. The court may also order any designated book, paper, doc¬ 
ument, record, recording, or other material not privileged be pro¬ 
duced at the same time and place of the taking of the witness’s 
deposition. The examination and cross examination of the victim or 
witness shall proceed at the taking of the deposition or videotaped 
deposition as though the victim or witness was testifying personally 
in the trial of the case. The moving party shall provide the attorney 
for the other party with reasonable access and means to view and 
hear the deposition or videotaped deposition at a suitable and rea¬ 
sonable time prior to the trial of the case and with a copy of the 
deposition. Objections to the introduction into the record of the 
deposition shall be heard by the judge who presides at the trial of 
the case in which the introduction of the deposition or videotaped 
deposition is sought, and unless the court determines that its intro¬ 
duction in lieu of the victim’s or witness’s actual appearance as a 
witness at the trial will unfairly prejudice the defendant, the depo¬ 
sition or videotaped deposition shall be entered into the record by 
the moving party in lieu of the direct testimony of the victim or wit¬ 
ness and shall be viewed by, heard by, or read to, the trier of fact at 
the trial of the case. 

(c) For the purposes of this act, “videotaped deposition” means 
the visual recording on a magnetic tape, together with the associ¬ 
ated sound of a witness testifying under oath to be entered in the 
record in a judicial proceeding. The term “deposition” as used in 
this act means a transcribed deposition which may include an 
audiotape of the deposition or a videotaped deposition. 

(d) The Supreme Court may adopt rules of procedure regarding 
the taking and use of depositions or videotaped depositions in 
criminal proceedings as provided by this act, as well as for the 
transcribing of the deposition in the event the case is appealed. 

(e) All costs associated with the taking of a deposition or the 
videotaping of a deposition ordered pursuant to this act shall be 
paid by the moving party. 

(f) A deposition or videotaped deposition ordered pursuant to 
this act may be subject to a protective order of the court for the 
purpose of protecting the privacy of the victim of the offense or a 
witness until presented as evidence at trial. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 3. The provisions of this act are supplemental and 
shall not be construed to repeal any law not in direct conflict with 
this act. Sections 12-21-260, 12-21-261, and 12-21-262 of the Code 
of Alabama 1975, are specifically repealed. This act shall not apply 
to prosecutions pursuant to Chapter 25 of Title 15 of the Code of 
Alabama 1975. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 9:00 A.M. 


Act No. 95-720 H. 926 - Rep. Rogers (M) 

AN ACT 

Relating to the Civil Service Board of the City of Anniston in Calhoun County; to 
amend Sections 6, 12, and 16 of Act No. 592, S. 456 of the 1953 Regular Session (Acts 
1953, p. 838), as amended, to provide for the expense allowance of the members of the 
board; to increase the number of persons to be considered from the eligible register of 
the board; and to provide for the total compensation to be paid to members of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 6, 12, and 16 of Act No. 592, S. 456 of 
the 1953 Regular Session (Acts 1953, p. 838) as amended, relating 
to the Civil Service Board of the City of Anniston in Calhoun 
County, are amended to read as follows: 

“Section 6. The members of the Board of the Civil Service 
Commission of any city which has a Civil Service Commission in 
any cuuixty having a population oi not less tnan yt>,UOU nor more 
than 130,000 according to the last or any subsequent federal 
decennial census shall receive an expense allowance as follows: the 
chair shall receive two hundred dollars ($200) per month, and the 
other members shall receive one hundred twenty-five dollars 
($125) per month. The expense allowance shall be paid from funds 
of the city on order of the board in the same manner as other city 
salaries and expenses and shall be in lieu of all other compensa¬ 
tion and expenses provided members of the board by general, spe¬ 
cial, or local law. The board shall appoint clerical assistance and 
engage legal counsel of its own choice. 

“Section 12. Whenever a vacancy exists in any position in the 
service of the city, it shall be filled by appointment of one of the 
five persons who rank highest on the appropriate eligible register 
of the board or by transfer within the service of the city from 
another position of the same class. Whenever a vacancy exists that 
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requires a promotion from within any service of the city, it shall be 
filled by appointment of one of the three persons who rank highest 
on the appropriate eligible promotion register of the board. The 
ranking layoff of the same class shall be appointed in every 
instance. When the eligible list submitted to the appointing 
authority contains less than five persons, the appointing authority 
may appoint from the list, but shall not be required to appoint 
from the list. In the event the appointing authority declines to 
appoint from an eligible list containing less than five persons, the 
appointing authority may request the board to abolish the eligible 
list. Whenever it is impossible for the board to certify eligible per¬ 
sons to a vacancy, the board may authorize the appointing author¬ 
ity to fill the vacancy temporarily pending the establishment of an 
eligible register. The authorization shall not be given for longer 
than 120 days, and no such employees shall have status under this 
act. All appointments, other than temporary appointments, shall 
be probationary for one year from the date of appointment. A pro¬ 
bationary subordinate employee may be discharged by his or her 
appointing authority for unsatisfactory service at any time before 
the expiration of the probationary period, if the action is approved 
by the board. A probationary department head employee may be 
discharged or demoted similarly by his or her appointing authority 
upon approval by the board. After the expiration of the probation¬ 
ary period, an appointment shall become permanent. 

“Section 16. The compensation and all other expenses of the 
board arising under this act shall be paid from funds of the city on 
the order of the board in the same manner as other city salaries 
and expenses are paid. The total expenditures in any one year 
shall not exceed thirty-five thousand dollars ($35,000) without the 
approval of the city governing body. The city governing body shall 
provide the board an office in the city hall, which shall be suitably 
equipped and furnished for the needs of the board, and telephone 
service, postage, office supplies, and stationery.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:30 A.M. 


Act No. 95-721 H. 948 - Rep. Letson 

AN ACT 

Relating to Lawrence County; to provide for the collection of any sales and use 
tax levied by the county commission. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to Lawrence County. 


Section 2. Any sales and use tax, gross receipts tax, privilege 
license or excise tax based on gross receipts, or similar tax levied by 
the Lawrence County Commission or for the benefit of the county 
shall be due and payable in monthly installments on or before the 
20th day of the month next succeeding the month in which the tax 
accrues. All taxes levied shall be paid to and collected by the county 
commission, or its designee, at the same time as Alabama state 
sales tax is due to be paid to the State Department of Revenue. On 
or prior to the due dates of any tax to be collected, each person sub¬ 
ject to such tax shall file with the county commission, or its 
designee, a report or return in the form as may be prescribed by the 
county commission, or its designee, setting forth, with respect to all 
sales and business transactions that are required to be used as a 
measure of the tax levied, a correct statement of the gross proceeds 
of all the sales and the gross receipts of all business transactions. 
The reports shall also include other items of information pertinent 
to the tax and the amount thereof as the county commission or its 
designee, may require. Any person subject to the tax levied may 
defer reporting credit sales until after their collection, and in the 
event the person so defers reporting them, the person shall there¬ 
after include in each monthly report all credit collections made dur¬ 
ing the month preceding, and shall pay the tax due thereon at the 
time of filing the report. 


Section 3. Any tax to be collected pursuant to this act shall 
constitute a debt due the county as provided by law. The tax, 
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constitute and be secured by a lien upon the property of any person 
from whom the tax is due or who is required to collect the tax. All 
of the provisions of the revenue laws of this state which apply to 
the enforcement of liens for license taxes due this state shall apply 
fully to the collection of any tax collected pursuant to this act, and 
the county commission, or its designee, shall collect the tax and 
enforce the tax and shall have and exercise for the collection and 
enforcement all rights and remedies that the State of Alabama or 
the State Department of Revenue has for the collection of the state 
sales tax The county commission shall have full authority to 
employ counsel, including the county attorney, as it deems neces¬ 
sary from time to time to enforce collection of any tax to be col¬ 
lected pursuant to this act and to otherwise enforce the provisions 
of this act, including any litigation involving this act; and the 
county commission shall pay counsel fees as it deems necessary 
and proper from the proceeds of the tax collected hereunder. 
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Section 4. All provisions of the state sales tax statutes with 
respect to the payment, assessment, and collection of the state 
sales tax, making of reports and keeping and preserving of records 
with respect thereto penalties for failure to pay the tax, the pro¬ 
mulgation of rules and regulations with respect to the state sales 
tax, and the administration and enforcement of the state sales tax 
statutes, which are not inconsistent with the provisions of this act 
when applied to the tax shall apply to any tax collected pursuant 
to this act. The county commission, and its designee, shall have 
and exercise the same powers, duties and obligations with respect 
to any county tax levied that are imposed upon and exercised by 
the Commissioner of Revenue and the State Department of 
Revenue, respectively, by the sales tax statutes. All provisions of 
the state sales tax statutes that are made applicable by this act to 
any tax levied and to the administration and enforcement of the 
tax are hereby incorporated herein by reference and made a part 
hereof as it fully set forth herein. 

Section 5. The county commission may retain and deposit to 
the general fund of the county, for general fund purposes and uses, 
including the administration of this act, up to ten percent of the 
total amount of any tax collected in the county under this act. The 
amount shall be in lieu of any payment for collecting the tax and 
may be deducted each month from the gross revenues from the tax 
before distribution of the balance of the tax as provided by law. 

Section 6. The provisions of this act shall be effective with 
respect to all sales and gross receipts levied by the county which 
are closed or received on and after October 1, 1995. The Alabama 
State Department of Revenue shall remain responsible for the col¬ 
lection of all taxes arising from sales and gross receipts which are 
closed or received prior to October 1,1995. 

Section 7. The provisions of this act are severable. If any 
section or provision of this act is declared to be unconstitutional or 
invalid, such declaration will not affect the constitutionality or 
validity of the remaining portion of this act. 

Section 8. Subject to the provisions of Section 6, this act 
shall become effective upon its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved August 7, 1995 


Time: 11:31A.M. 
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Act No. 95-722 


H. 50 - Rep. McDaniel 


AN ACT 

To amend Section 40-10-6, Code of Alabama 1975, to allow publication by the 
tax collector of notices of land sales for delinquent taxes to be placed in any news¬ 
paper or newspapers published in the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 40-10-6, Code of Alabama 1975, is 
amended to read as follows: 

"§40-10-6. 


"The publication of notices under Sections 40-10-4 and 40-10-5 
is governed by the provisions of this title relating to the publica¬ 
tion of notices of sale of land, so far as they may be applicable, and 
the tax collector may select the newspaper or newspapers in which 
any notice under this chapter shall be given. The tax collector may 
give notice in the same or in a different newspaper for each week 
for three consecutive weeks so long as the newspaper in which the 
notice is placed is a legally qualified newspaper published in the 
county.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:33 A.M. 


Act No. 95-723 


H. 957 - Rep. Black (L) 


AN ACT 

Relating to Sumter County; to amend Section 4 of Act No. 83-480, H. 669, 1983 
Regular Session Acts 1983, p. 672), levying a fee on all hazardous and nonhazardous 
waste stored, deposited, or dumped at a site presently known as Chemical Waste 
Management, Inc., near Emelle; to further provide for the distribution of the fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 83-480, H. 669, 1983 Regular 
Session (Acts 1983, p. 672), is amended to read as follows: 

"Section 4. The net revenue generated by such fees shall be 
disbursed by Sumter County Board of Commissioners no later 
than the fifteenth day of each month as follows: 
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“(A) One hundred thousand dollars ($100,000) to the 
Department of Environment annually, in monthly increments for 
continuous monitoring of transporting of hazardous wastes in 
Sumter County and for handling and burial of such wastes at the 
Emelle site. 

“(B) One hundred thousand dollars ($100,000) to the Sumter 
County Industrial Board annually, in monthly increments for the 
retirement of any bond indebtedness incurred for industrial devel¬ 
opment in Sumter County; and for other uses necessary in operat¬ 
ing said board. 

“(C) The Sumter County Board of Commissioners shall dis¬ 
burse the remaining funds as follows: 

“Eighty-five thousand dollars ($85,000) annually to be divided 
as follows: thirty thousand dollars ($30,000) to the North Sumter 
Day Care Center; twenty-five thousand dollars ($25,000) to the 
Sumter County Landfill; ten thousand dollars ($10,000) to the 
York Library for general operations; ten thousand dollars 
($10,000) to the Ruby Tartt Pickens Library for general opera¬ 
tions; and ten thousand dollars ($10,000) to the Sumter County 
Department of Pensions and Security for transportation of indi¬ 
gent persons. 

“Thereafter, the Sumter County Board of Commissioners shall 
disburse the balance of all funds received hereunder as follows: 

“One percent (1%) to the North Sumter County Development 
Authority; one percent (1%) to the South Sumter County 
Development Authority; eight percent (8%) to the Sumter County 
Water Authority; five percent (5%) to the Sumter County Health 
Department (this 5% is intended to be in addition to the current 
appropriations made to said Department by the County 
Commissioners); one percent (1%) to the Sumter County Fine Arts 
Council; one percent (1%) to the Sumter County Soil and Water 
Conservation District; ten percent (10%) to the City of Livingston; 
ten percent (10%) to the City of York; two percent (2%) to the 
Town of Epes; two percent (2%) to the Town of Gainesville; two 
percent (2%) to the Town of Cuba; two percent (2%) to the Town of 
Emelle; two percent (2%) to the Town of Geiger; one percent (1%) 
to the Sumter County Library System; one percent (1%) to the 
West Alabama Mental Health; one-half of one percent (1/2 of 1%) 
to the Coleman Culture Center; one percent (1%) to the Sumter 
County Historical and Preservation Society; one percent (1%) to 
the Rescue Squad; seventeen percent (17%) to the Sumter County 
Board of Education; eleven percent (11%) to Livingston University 
General Fund; seventeen and one-half percent (17 1/2%) to the 
Sumter County General Fund; one percent (1%) to the county 
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general fund earmarked for fire protection of forest lands; one per¬ 
cent (1%) to the county general fund earmarked for the Sumter 
County Park and Recreation Board; and one percent (1%) to the 
county general fund earmarked for the Sumter County Sheriffs 
Department for the purpose of buying vehicles. Each governmental 
unit or other entity receiving funds pursuant to this act shall 
make an annual report to the members of the local legislative dele¬ 
gation concerning the use of the funds received.” 

Section 2. This act shall be effective October 1, 1995. 

Approved August 7, 1995 

Time: 11:34 A.M. 


Act No. 95-724 S. 371 - Senators Butler, Freeman, and Hale 

AN ACT 

To exempt the American Bowling Congress and any predecessor organization 
or entity from the payment of all state, county, and municipal sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The American Bowling Congress or any predeces¬ 
sor organization or entity is exempted from paying any state, 
county, and municipal sales or use taxes applicable to its entry 
fees. 

Section 2. This act shall become effective on the first day of 
the second month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved August 7, 1995 

Time: 12:10 P.M. 


Act No. 95-725 S. 12 - Senators Bedford, Butler, and Windom 

AN ACT 

To authorize each district attorney to establish a restitution recovery division 
within the Office of the District Attorney; to provide for the collection and the 
enforcement of court orders in certain cases of nonpayment of restitution to victims 
of crime, court costs, fines, penalty payments, victim compensation assessments, 
and bond forfeitures; to provide a collection fee; to provide funding for the new 
Restitution Recovery Division; and to provide for a Circuit Clerk’s Fund to assist 
the clerk in the implementation of this act. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . It is the purpose of this legislation to ensure that 
court-ordered restitution to crime victims, victim compensation 
assessments, bail bond forfeitures, court costs required by law, 
fines levied against criminals for wrongful conduct, and other 
court-ordered sums payable to the state or to the crime victims be 
paid in full and that cost of collection be borne by the person who 
is responsible for payment. The Legislature of this state further 
recognizes that the district attorneys of the various judicial cir¬ 
cuits are mandated by law to represent the people of the state, and 
a strong public policy dictates that restitution, court costs, fines, 
and other court-ordered sums be enforced within each judicial cir¬ 
cuit by the district attorneys in conjunction with the circuit clerks 
and local courts. 

Section 2. Any law to the contrary notwithstanding, each 
district attorney may establish a special division designated the 
“Restitution Recovery Division” for the administration, collection, 
and enforcement of court costs, fines, penalty payments, victim 
compensation assessments, bail bond forfeitures, restitution, or 
like payments in civil or criminal proceedings ordered by the court 
and payable to the state or to crime victims, or judgements entered 
which have not been otherwise vacated, or judicial relief given 
from the operation of the order or judgement. 

Section 3. The court or the clerk of the court shall notify the 
district attorney in writing when any bail bond forfeitures, court 
costs, fines, penalty payments, crime victims' restitution, or vic¬ 
tims’ compensation assessments or like payments in any civil or 
criminal proceeding ordered by the court to be paid to the state or 
to crime victims have not been paid or are in default and the 
default has not been vacated. Upon written notification to the dis¬ 
trict attorney, the Restitution Recovery Division of the office of the 
district attorney may collect or enforce the collection of any funds 
that have not been paid or that are in default which, under the 
direction of the district attorney, are appropriate to be processed. 
In no event shall a court or court clerk notify the district attorney 
in less than 90 days from the date the payments are due to be paid 
in full. 

Section 4. After notification as provided in Section 3, the 
district attorney may take all lawful steps necessary in order to 
require compliance with the court-ordered payments, including 
any of the following: (1) a petition for revocation of probation; (2) a 
show cause petition for contempt of court; (3) any other civil or 
criminal proceedings which may be authorized by law or by rule of 
court. In addition, the district attorney may issue appropriate 
notices to inform the defendant of the noncompliance of the defen¬ 
dant and a warning of the penalty for noncompliance. 
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Section 5. After a matter has been transferred to a district 
attorney under Section 3, a court shall assess a collection fee of 30 
percent of the funds due which shall be added to the amount of 
funds due. Any amount collected pursuant to this statute shall be 
distributed as follows: 

(a) Seventy-five percent of the collection fee shall be dis¬ 
tributed to the County District Attorney's Fund to be expended for 
lawful purposes for the operation of the office of the district attor¬ 
ney. Funds provided to the district attorney by this act shall not 
reduce the amount payable to the district attorney under any local 
act or general act or reduce or affect the amounts of funding allo¬ 
cated by law to the budget of the district attorney. The funds shall 
be audited as all other state funds are audited. 

(b) Twenty-five percent of the collection fee shall be distributed 
to the Circuit Clerk’s Fund which shall be kept and maintained by 
the circuit clerk in a separate account to be used for the operation 
of the office of the clerk to include, but not be limited to, equip¬ 
ment purchases, education, and other office related expenses 
including personnel. Funds retained by the circuit clerk shall not 
reduce the amount payable to the circuit clerk under any local act 
or general act or reduce or affect the amounts of funding allocated 
by the Administrative Office of Courts to the budget of the circuit 
clerk. The funds shall be audited as all other state funds are 
audited. 

The Legislature may, by local law, adjust the distribution in 
this section. 

The remainder of the fees, fines, penalties, charges, court 
costs, and bail bond forfeitures after the deduction for collection 
chall be provided bv law on a monthlv basis. 

(c) This act shall not affect the right of the office of the district 
attorney to proceed with the prosecution of any violation as cur¬ 
rently provided by law. 

Section 6. There shall be an amnesty period of 60 days after 
the effective date of this act during which any person may volun¬ 
tarily pay in full any duly assessed court costs, fines, victim com¬ 
pensation assessments, bail bond forfeitures, penalty payments, 
restitution, or like payments in default. Commencing with the 
sixty-first day after the effective date of this act, the enforcement 
and collection procedures provided in this act shall be imple¬ 
mented. 

Section 7* In addition to the provisions of this act, all court 
costs, fines, victim compensation assessments, bail bond forfei¬ 
tures, and restitution, and other court-ordered charges, including 
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the collection fee of a court of competent jurisdiction in this state, 
shall be considered a civil judgement which can be recorded and 
enforced in the manner provided by law* 

Section 8. Any District Attorney and the Administrative 
Office of Courts in this state shall be allowed to contract with a 
private collection agency under the same terms and conditions as 
set forth in this act. 

Section 9. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 10. The provisions of this act are supplemental to 
any procedures for the enforcement and collection of any court- 
ordered sums or forfeitures. The provisions of this act are supple¬ 
mental and shall not be construed to repeal any law not in direct 
conflict with this act. 

Section 11. Any county which currently has local legislation 
pertaining to restitution recovery shall supersede this act. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 7, 1995 

Time: 12:11P.M. 


Act No. 95-726 S. 267 - Senators Smitherman, Escott-Russell, 

McClain, and Waggoner 

AN ACT 

Providing for distinctive motor vehicle license tags or plates for supporters of the 
Alabama Jaycees; prescribing the fees for the tags or plates; providing for the disposi¬ 
tion of the net proceeds from the fees; and providing for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Upon application to the judge of probate or 
license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license tags or plates for private passenger or pleasure motor vehi¬ 
cles, and payment of an additional fee of fifty dollars ($50), owners 
of motor vehicles who are residents of Alabama shall be issued dis¬ 
tinctive “Alabama Jaycee” license tags and plates. An officer of the 
Alabama Jaycees who is verified as an officer by the Alabama 
Jaycees headquarters may request that a distinctive license tag or 
plate be issued to him or her, which identifies the applicant as a 
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Jaycee officer. These tags or plates shall be valid for five years, 
and may then be replaced with either conventional, personalized, 
or new “Alabama Jaycee” tags or plates. Payment of required 
license fees and taxes for the years during which a new tag or 
plate is not issued shall be evidenced as provided for in Section 32- 
6-63 of the Code of Alabama 1975. The distinctive “Alabama 
Jaycee” license tags or plates shall be designed by the Department 
of Revenue with the advise of the Alabama Jaycees. The tags or 
plates shall be issued, printed, and processed like other distinctive 
and personalized tags or plates provided for in Chapter 6 of Title 
32 of the Code of Alabama 1975. 

Section 2, Proceeds from the additional revenues generated 
by the fifty dollars ($50) minus the production and administrative 
costs for the “Alabama Jaycee” tags or plates shall be submitted 
monthly by the Department of Revenue or other appropriate official 
to the Alabama Jaycees Foundation which shall distribute the pro¬ 
ceeds to various charities as directed by the Birmingham Jaycees 
with the approval of the Alabama Jaycees Executive Board. 

Section 3. The distinctive license plates or tags issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive plates sells, trades, exchanges, or otherwise disposes of the 
motor vehicle, the tags or plates shall be retained by the owner to 
whom issued and returned to the judge of probate or license com¬ 
missioner of the county, who shall receive and account for the tags 
or plates as provided in this section. In the event the owner 
acquires by purchase, trade, exchange, or otherwise, a vehicle for 
which no standard tags or plates have been issued during the cur¬ 
rent license period, the judge of probate or license commissioner of 
the county shall, upon being furnished by the owner proper certifi¬ 
cation of the acquisition of the vehicle and the payment of the 
motor vehicle license tax due upon the vehicle, authorize uhc 
transfer of the distinctive license tags or plates previously pur¬ 
chased by the owner to the vehicle, which tags or plates shall 
authorize the operation of the vehicle for the remainder of the cur¬ 
rent license period. In the event the owner of the distinctive 
license tag or plate acquires by purchase, trade, exchange, or oth¬ 
erwise a vehicle for which a standard plate has been issued during 
the current license year, the judge of probate or license commis¬ 
sioner shall, upon proper certification of the owner and upon deliv¬ 
ery to the official of the standard plate previously issued for the 
vehicle, authorize the owner of the newly-acquired vehicle to place 
the distinctive license tags or plates previously purchased on the 
vehicle and use the tags or plates for the remainder of the current 
license period. The notice of transfer of ownership shall be 
recorded by the judge of probate or the license commissioner. 
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Any person acquiring by purchase, trade, exchange, or other¬ 
wise any vehicle formerly bearing the distinctive tags or plates 
may, upon certification of the fact to the judge of probate or license 
commissioner of the county and the payment of the fee now 
required by law, purchase standard replacement plates for the 
vehicle which shall authorize the operation of the vehicle by the 
new owner for the remainder of the license period. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective on the first day of 
the fourth month next following its passage and approval by the 
Governor, or its otherwise becoming a law. 

Approved August 7, 1995 

Time: 12:12 P.M. 


Act No. 95-727 


S. 292 - Senator Little 


AN ACT 

To amend Sections 40-12-390, 40-12-391, and 40-12-392, Code of Alabama 
1975, to require new motor vehicle dealers franchised in other states to be subject 
to the dealer licensing law and to provide a retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 40-12-390, 40-12-391, and 40-12-392, 
Code of Alabama 1975, are amended to read as follows: 

“§40-12-390. 

“The following words and phrases, when used in this article, 
shall have the following meanings: 

“(1) COMMISSIONER. The State Commissioner of Revenue. 

“(2) DISTRIBUTOR. Any person, firm, or corporation engaged 
in the business of selling or distributing new motor vehicles to new 
motor vehicle dealers. 

“(3) MANUFACTURER. Any person, firm, or corporation 
engaged in the business of manufacturing or assembling new and 
unused motor vehicles. 

“(4) MOTOR VEHICLE. Any motor vehicle as defined in 
Section 40-12-240, but the term shall not include trailers, semi¬ 
trailers or house trailers as defined in Section 40-12-240. 

“(5) MOTOR VEHICLE RECONDITIONER. Any person, firm, 
or corporation engaged in the business of refurbishing, repairing, 
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or replacing damaged parts of motor vehicles for the purpose of 
preparing the vehicle for resale under the same identification and 
identity as the vehicle bore before the refurbishing. 

“(6) MOTOR VEHICLE REBUILDER. Any person, firm, or 
corporation engaged in the business of making or causing to be 
made extensive repairs, replacements, or combination of different 
motor vehicles to the extent of extinguishing the identity of the 
original vehicle to the extent that the finished motor vehicle shall 
be assigned a new identification to be issued by the Department of 
Revenue under the provisions of Chapter 8 of Title 32. 

“(7) MOTOR VEHICLE WHOLESALER. Any person, firm, or 
corporation engaged in the business of buying, selling, or exchang¬ 
ing motor vehicles at wholesale to motor vehicle dealers, as 
defined in this article, and not to the public. 

“(8) NEW MOTOR VEHICLE. A motor vehicle, other than a 
used motor vehicle, the legal title of which has never been trans¬ 
ferred by a manufacturer, distributor, or new motor vehicle dealer 
to an ultimate purchaser. 

“(9) NEW MOTOR VEHICLE DEALER. Any person, firm, or 
corporation which holds a bona fide contract or franchise in this 
state in effect with a manufacturer or distributor of new motor 
vehicles and is engaged in the business of selling, advertising, or 
negotiating the sale of new motor vehicles or new and used motor 
vehicles, and the duly licensed new motor vehicle dealers shall be 
the sole and only persons, firms, or corporations entitled, other 
than in connection with the rental or leasing of new motor vehicles 
by persons engaged in the business of motor vehicle rental and 
leasing, to sell and publicly or otherwise solicit and advertise for 

“(10) USED MOTOR VEHICLE. A motor vehicle, the legal title 
of which has been transferred by a manufacturer, distributor, or 
new motor vehicle dealer to an ultimate purchaser. 

“(11) USED MOTOR VEHICLE DEALER. Any person, firm, or 
corporation engaged in the business of buying, selling, exchanging, 
advertising, or negotiating the sale of five or more motor vehicles 
at retail during a calendar year, whether or not the motor vehicles 
are owned by such person, firm, or corporation, or in offering or 
displaying motor vehicles for sale at retail to the public. The term 
“selling” or “sale” shall include lease-purchase transactions. The 
term “used motor vehicle dealer” does not include banks and 
finance companies which acquire motor vehicles as an incident to 
their regular business and does not include motor vehicle rental 
and leasing companies. 
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“(12) ULTIMATE PURCHASER. With respect to a new motor 
vehicle, the first person, firm, or corporation, other than a new 
motor vehicle dealer purchasing in his or her capacity as a new 
motor vehicle dealer, who in good faith purchases the new motor 
vehicle for purposes other than resale. Ultimate purchaser shall 
not include a person, firm, or corporation who purchases a vehicle 
for purposes of altering or remanufacturing the motor vehicle for 
future resale.” 

“§40-12-391. 

“(a) No person shall be licensed as an automobile dealer under 
the provisions of Section 40-12-51, nor shall any person engage in 
business as, serve in the capacity of or act as a new motor vehicle 
dealer, used motor vehicle dealer, motor vehicle reconditioner, 
motor vehicle rebuilder, or motor vehicle wholesaler in this state, 
without first obtaining a license as provided in this article and, if a 
new motor vehicle dealer, or a used motor vehicle dealer, a state 
sales tax number. 

“(b) No person, firm, or corporation shall engage in the busi¬ 
ness of buying, selling, exchanging, advertising, or negotiating the 
sale of new motor vehicles unless he or she holds a valid license as 
a new motor vehicle dealer in this state for the make or makes of 
new motor vehicles being bought, sold, exchanged, advertised, or 
negotiated or unless a bona fide employee or agent of the licensee.” 

“§40-12-392. 

“(a) The application for a license shall be in such form and shall 
be subject to such rules and regulations as may be prescribed by 
the commissioner. An application shall be verified by the oath or 
affirmation of the applicant. If the applicant is a sole proprietor¬ 
ship, the application shall contain the name and residence of the 
applicant. If the applicant is a partnership, the application shall 
contain the names and residences of each partner. If the applicant 
is a corporation, the application shall contain the names and resi¬ 
dences of the officers and directors. If the applicant is a new motor 
vehicle dealer, or used motor vehicle dealer in this state, the appli¬ 
cation shall contain the state sales tax number assigned to the 
applicant. The application shall enumerate the number of new and 
used vehicles sold during the previous calendar year; describe the 
exact location of the place of business, and shall state: That the 
location is a permanent one; that the location affords sufficient 
space upon and within which to adequately display one or more 
motor vehicles offered for sale and that an appropriate sign desig¬ 
nates the location as being the place of business of a motor vehicle 
dealer; that it is a suitable place from which the applicant can in 
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good faith carry on such business and keep and maintain books and 
records necessary to conduct business, which shall be available at 
all reasonable hours for inspection by the commissioner. The appli¬ 
cation shall state that the applicant is either (i) franchised by a 
manufacturer of motor vehicles, and, if so, the name of the manu¬ 
facturer and line make that the applicant is authorized to repre¬ 
sent, or (ii) a used motor vehicle dealer, reconditioner, rebuilder, or 
wholesaler. Upon making application, the person applying shall 
pay an application fee of ten dollars ($10) to the commissioner in 
addition to other fees required by law. The commissioner may 
cause an investigation to be made and upon being satisfied that the 
facts set forth in the application are true, shall issue a license cer¬ 
tificate to the applicant, which shall entitle the licensee to operate 
as a motor vehicle dealer, reconditioner, rebuilder, or wholesaler for 
one year from the first day of October of each year. If the commis¬ 
sioner, upon investigation, determines that a license should not be 
issued, the commissioner may deny the license and the applicant 
may appeal the denial to the Administrative Law Division of the 
department as allowed in Chapter 2A of this Title 40. 

“(b) A motor vehicle reconditioner, motor vehicle rebuilder, or a 
motor vehicle wholesaler shall not be required to maintain a sign 
designating the location, and may maintain books, records, and 
files of his or her business at his or her home; provided, that books, 
records, and files shall be accessible and available for inspection by 
the commissioner, inspectors, or employees during normal busi¬ 
ness hours on usual business days. The location may be adjacent 
to his or her residence. 

“(c) If a motor vehicle reconditioner, a motor vehicle rebuilder, 
or a motor vehicle wholesaler shall alsr> » mntnr 
within the meaning of this article, he or she shall qualify with the 
commissioner both as a motor vehicle dealer and motor vehicle 
reconditioner, or motor vehicle rebuilder or motor vehicle whole¬ 
saler, and shall file his or her application and pay the fee for each 
business, and shall comply with the requirements of subsections 
(a) and (b) of this section as to the business location for each busi¬ 
ness licensed by the commissioner. 

“(d) A motor vehicle reconditioner, motor vehicle rebuilder, or 
motor vehicle wholesaler may not sell any motor vehicles or com¬ 
ponent parts to anyone other than a licensed motor vehicle dealer, 
motor vehicle wholesaler, or other motor vehicle reconditioner or 
motor vehicle rebuilder, or as salvage.” 

Section 2. The provisions of this amendatory act shall have 
retroactive effect to January 1, 1992. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 12:13 P.M. 


Act No. 95-728 S. 489 - Senator Waggoner 

AN ACT 

To provide that certain full-time employees and executive officers of the 
Alabama Sports Hall of Fame Board, a nonprofit corporation, may elect to become 
members of the State Employees’ Health Insurance Plan and to provide that the 
Alabama Sports Hall of Fame Board and its employees assume all costs, both con¬ 
tributory and administrative, and that no cost devolve upon the state. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Notwithstanding the provisions of Section 36- 

29-1 of the Code of Alabama 1975, an employee or executive officer 
of the Alabama Sports Hall of Fame Board and his or her depen¬ 
dents shall be eligible for coverage under the State Employees’ 
Health Insurance Plan and upon the expiration of the employment 
may continue the coverage for a maximum of 36 months. 

(b) Preexisting conditions shall not be covered until the 
insured has been covered under the plan for a period of 12 months. 
An employee enrolling within 30 days of the effective date of this 
act or within 30 days of the beginning of a calendar year thereafter 
shall not be subject to this limitation of benefits. A preexisting con¬ 
dition is a condition for which the insured or their covered depen¬ 
dent received medical treatment, advice, or consultation, or 
received a prescribed medication within 12 months of the effective 
date of the insured’s coverage under the plan. 

(c) The premiums for the insurance coverage for employees, 
executive officers, and their dependents shall be paid pursuant to 
Section 36-29-7 of the Code of Alabama 1975. For those purposes, 
the Alabama Sports Hall of Fame shall be the employer. 

(d) The State Employees’ Insurance Board shall promulgate 
rules and regulations required for the effective administration of 
this act. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 12:15 P.M. 



1558 


Act No. 95-729 H. 921 - Rep. Johnson (R) 

AN ACT 

To amend Section 12-17-220 of the Code of Alabama 1975, relating to powers 
of district attorneys; to provide that the Legislature may by local law provide for 
the disciplining of persons employed by the district attorney in Talladega County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 12-17-220 of the Code of Alabama 1975, 
is amended to read as follows: 

“§12-17-220. 

“(a) The district attorney of each judicial circuit is hereby 
authorized to employ, in any manner as he or she shall determine 
necessary, assistant district attorneys, investigators, clerical, sec¬ 
retarial, and other personnel, who shall be paid from funds avail¬ 
able for that purpose. Unless otherwise provided by local law for 
Talladega County, all of these employees shall serve at the plea¬ 
sure of the district attorney and shall not be considered employees 
under the State Merit System Act. 

“(b) The district attorney is authorized to supplement the 
salaries of personnel employed within his or her office. 

“(c) The district attorney is authorized to use funds available 
to him or her from all sources such as grants, appropriations, gifts, 
and other sources for the purposes stated in this section or for any 
other law enforcement purpose. 

“(d) Counties are authorized to supplement state expenditures 
as they deem necessary and shall provide other financial support 
a& required by laws in enect on September 30, 1977/' 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:35 A.M. 


Act No. 95-730 H. 758 - Rep. Hawkins 

AN ACT 

To alter, rearrange and extend the boundary lines and corporate limits of the 
municipality of Hoover, in Jefferson County. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . The boundary lines and corporate limits of the 
municipality of Hoover in Jefferson County are hereby altered, 
rearranged and extended so as to include within the corporate lim¬ 
its of said municipality, in addition to the lands now included all of 
the following territory, to wit: 

PARCEL 1. 

That part of the northeast quarter of the southwest quarter of 
Section 1, Township 19 South, Range 3 West, situated in Jefferson 
County, Alabama, more particularly described as follows: 

Begin at the southeast corner of said quarter-quarter section 
and run West along the South line of said quarter-quarter section 
for a distance of 411.99 feet more or less, to the West right-of-way 
line of the Old Montgomery Highway, said point being the point of 
beginning of the parcel herein described, from the point of begin¬ 
ning thus obtained, thence continue West and along the South line 
of said quarter-quarter section for a distance of 192.86 feet, more 
or less, to the East right-of-way line of the New U.S. Highway No. 
31; thence turn an angle to the right of 83° 36 minutes and run 
northwardly and along the East right-of-way line of New U.S. 
Highway No. 31 for a distance of 122.27 feet; thence turn an angle 
to the right 90° and run eastwardly and along said highway right- 
of-way line for a distance of 20 feet; thence turn an angle to the 
left and run northwardly and along the East right-of-way line of 
said highway for a distance of 127.73 feet; thence turn an angle to 
the right and run southeasterly for a distance of 141.6 feet to a 
point on the West right-of-way line of Old Montgomery Highway 
which is 250 feet North of the South line of said quarter-quarter 
section; thence turn an angle to the right and run southwardly and 
along the West right-of-way line of said Old Montgomery Highway 
for a distance of 250 feet to the point of beginning. Being the same 
parcel as recorded in Real Volume 2598, Page 602 in the Office of 
the Judge of Probate, Jefferson County, Alabama. 

PARCEL 2. 

Begin at the northeast corner of the southeast one-quarter of 
the southwest one-quarter of Section 1, Township 19 South, Range 
3 West; thence run South along the East line of said quarter-quar¬ 
ter section line for a distance of 185 feet more or less to the 
northerly right-of-way line of Wisteria Drive; thence run West 
along the North right-of-way line of Wisteria Drive for a distance 
of 191.18 feet more or less to the southeast corner of a parcel of 
land as described in Real Volume 728, Page 537 in the Office of the 
Judge of Probate, Jefferson County, Alabama; thence run North 
along the East line of said parcel for a distance of 100 feet more or 
less to the northeast comer of said parcel; thence run West along 
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the North line of said parcel for a distance of 140.00 feet more or 
less to its intersection with the northeasterly right-of-way line of 
Lorna Road; thence run in a northwesterly direction along the 
northeasterly right-of-way line of Lorna Road for distance of 90 
feet more or less to its intersection with the North line of the 
southeast one-quarter of the southwest one-quarter of Section 1, 
Township 19 South, Range 3 West; thence run east along the 
North line of said quarter-quarter section line for a distance of 345 
feet more or less to the point of beginning. 

PARCEL 3. 

A parcel of land situated in the West half of the northeast one- 
quarter of Section 12, Township 19 South, Range 3 West, Jefferson 
County, Alabama, being more particularly described as follows: 

Commence at the northwest corner of the southwest one-quar¬ 
ter of the northeast one-quarter of said Section 12; thence 
southerly along the West line of said quarter-quarter section for a 
distance of 102.55 feet; thence 99° 33 minutes left and run north¬ 
easterly for 15.22 feet to the point of beginning; thence continue 
along the last stated course for 197.09 feet to a point on the west¬ 
erly right-of-way line of Lorna Road (Old Montgomery Highway); 
thence 93° 28 minutes left and run northwesterly along said right- 
of-way line for 104.11 feet to the southerly right-of-way line of 
East Hoover Lane; thence 87° 21 minutes left and run southwest¬ 
erly for 173.81 feet; thence 79° 38 minutes left and run southerly 
for 102.77 feet to the point of beginning. Being the same parcel as 
recorded in Real Volume 2850, Page 932 in the Office of the Judge 
of Probate, Jefferson County, Alabama. 

PARCEL 4. 

Cuiuuituice cit tiie »uutiiwe»t corner of the southwest one quar¬ 
ter of the northeast one-quarter of Section 12, Township 19 South, 
Range 3 West; thence run North along the West line of said quar¬ 
ter-quarter section line of a distance of 18.00 feet; thence turn an 
angle to the right of 90° 54 minutes and run in an easterly direc¬ 
tion for a distance of 365.43 feet; thence turn an angle to the left of 
119° 49 minutes 33 seconds and run in a northwesterly direction 
for a distance of 66.63 feet; thence turn an angle to the right of 
106° 46 minutes 33 seconds and run in a northeasterly direction 
for a distance of 168.00 feet to the point of beginning; thence turn 
an angle to the left of 40° 33 minutes and run in a northeasterly 
direction for a distance of 335.98 feet; thence turn an angle to the 
right of 96° 21 minutes and run in a southeasterly direction for a 
distance of 264.09 feet; thence turn an angle to the right of 124° 12 
minutes and run in a southwesterly direction for a distance of 
403.73 feet to the point of beginning. 



1561 


PARCEL 5. 

A parcel of land located in the southwest one-quarter of the 
northeast one-quarter of Section 12, Township 19 South, Range 3 
West, situated in Jefferson County, Alabama, described as follows: 
Commence at the southeast comer of said quarter-quarter section 
and run northerly along the East line of said quarter-quarter sec¬ 
tion and along the westerly property line of Lots 27, 14, and 13, 
Block O, of Chapel Hill Subdivision, recorded in Map Book 55, 
Page 82A and B, in the Probate Office of Jefferson County, 
Alabama, for a distance of 189.23 feet to a northeasterly comer of 
Lot 2, U.S. 31 Interchange Commercial Center (unrecorded); 
thence turn 136° 15 minutes left and run southwesterly along the 
southeasterly line of said Lot 2 for a distance of 100.76 feet to the 
point of beginning of the property herein described; thence con¬ 
tinue southwesterly along said property line of Lot 2 for a distance 
of 124.47 feet to a point on the northeasterly right-of-way line of 
Old Montgomery Highway (Loma Road), said point being the most 
southerly comer of said Lot 2; thence turn 90° 00 minutes right 
and run northwesterly along said right-of-way line and along the 
southwesterly property line of said Lot 2 for a distance of 100.00 
feet to the most westerly corner of said Lot 2; thence turn 90° 00 
minutes right and run northeasterly along the northwesterly prop¬ 
erty line of said Lot 2 for a distance of 124.27 feet; thence turn 
90° 00 minutes right and run southeasterly for a distance of 
100.00 feet to the point of beginning. Less and except any part of 
the above-described property which has been condemned by 
Jefferson County in Probate Case No. 131105. 

PARCEL 6. 

All of Lots 25, 26, and 27, Block 0, Chapel Hill Subdivision as 
recorded in Map Book 55, Pages 82A and 82B, in the Office of the 
Judge of Probate of Jefferson County, Alabama except any portion 
presently situated in the City Limits of Hoover. 

PARCEL 7. 

Part of the northeast one-quarter of the southwest one-quarter 
of Section 12, Township 19 South, Range 3 West, situated in 
Jefferson County, Alabama, and being more particularly described 
as follows: 

Commence at the northeast comer of the northeast one-quar¬ 
ter of the southwest one-quarter of said Section 12; thence run in a 
westerly direction along the North line of said northeast one-quar¬ 
ter of the southwest one-quarter a distance of 490.00 feet; thence 
90° 54 minutes to the left and run in a southerly direction a dis¬ 
tance of 427.0 feet; thence 17° 15 minutes to the left and run in a 
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southeasterly direction a distance of 491.43 feet to the point of 
beginning; thence continue on the last described course a distance 
of 151.37 feet to a point in the center line of the Old Patton Chapel 
Road; thence 90° 08 minutes 30 seconds to the right and run in a 
southwesterly direction along the center line of Old Patton Chapel 
Road a distance of 240.44 feet to a point on the easterly right-of- 
way of U.S. Highway No. 31 South; thence 109 21 minutes 30 sec¬ 
onds to the right and run in a northerly direction along said east¬ 
erly right-of-way line of U.S. Highway No. 31 South a distance of 
222.39 feet; thence 90 to the right and run in an easterly direction 
a distance of 176.32 feet to the point of beginning. 

PARCEL 8. 

Commence at the southwest comer of the northeast one-quar¬ 
ter of the southeast one-quarter of Section 12, Township 19 South, 
Range 3 West, Jefferson County, Alabama; thence North along the 
West line of said quarter-quarter section 416.12 feet to the South 
right-of-way of Patton Chapel Road; thence North 88° 24 minutes 
00 seconds East along said South right-of-way 268.00 feet to the 
point of beginning; thence continue along the last stated course 
and along said right-of-way 150.00 feet to the West right-of-way of 
Old U. S. Highway 31 (Loma Road); thence right 70° 16 minutes 
and run South 21° 20 minutes 00 seconds East along said West 
right-of-way line 145.73 feet; thence right 90° and run South 68° 
40 minutes 00 seconds West 5.00 feet; thence left 90° and run 
South 21° 20 minutes 00 seconds East along said West right-of- 
way 2.48 feet; thence right 109° 44 minutes and run South 88° 24 
minutes 00 seconds West 144.69 feet; thence right 70° 16 minutes 
and run North 21° 20 minutes 00 seconds West 150 feet to the 
point of beginning. 

PARCEL 9. 

A tract of land situated in the southeast one-quarter of the 
northeast one-quarter and the northeast one-quarter of the south¬ 
east one-quarter of Section 13, Township 19 South, Range 3 West, 
Jefferson County, Alabama, being more particularly described as 
follows: 

Commence at the northeast comer of the southeast one-quar¬ 
ter of the northeast one-quarter of Section 13, Township 19 South, 
Range 3 West, Jefferson County, Alabama, and run in a southerly 
direction along the East line of said quarter-quarter section a 
distance of 418.42 feet to a point; thence turn a deflection angle of 
91° 00 minutes 45 seconds to the right and run in a westerly direc¬ 
tion a distance of 523.02 feet to a point; thence turn a deflection 
angle of 91° 02 minutes 15 seconds to the left and run in a 
southerly direction a distance of 131.24 feet to a point; thence 
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turn a deflection angle of 91° 01 minutes 30 seconds to the right 
and run in a westerly direction for a distance of 249.72 feet to a 
point; thence turn a deflection angle of 90° 58 minutes 30 seconds 
to the left and run in a southerly direction a distance of 720.00 feet 
to the point of beginning; thence turn a deflection angle of 90° 00 
minutes 35 seconds to the left and run in an easterly direction a 
distance of 142.53 feet to a point; thence turn an interior angle of 
134° 58 minutes 40 seconds and run to the right in a southeasterly 
direction a distance of 88.19 feet to a point; thence turn an interior 
angle of 212° 00 minutes 00 seconds and run to the left in an east¬ 
erly direction a distance of 170.00 feet to a point; thence turn an 
interior angle of 140° 15 minutes 47 seconds and run to the right 
in a southeasterly direction a distance of 124.38 feet to a point on 
the northwesterly right-of-way line of Loma Road; thence turn an 
interior angle of 89° 45 minutes 35 seconds and run to the right in 
a southwesterly direction along the northwesterly right-of-way line 
of Loma Road a distance of 96.39 feet to a point; thence turn an 
interior angle of 90° 00 minutes 00 seconds and run to the right in 
a northwesterly direction along an offset line of the right-of-way of 
Loma Road a distance of 30.00 feet to a point; thence turn an inte¬ 
rior angle of 270° 08 minutes 00 seconds and run to the left in a 
southwesterly direction along the northwesterly right-of-way line 
of Loma Road a distance of 250.08 feet to a point; thence turn an 
interior angle of 269° 58 minutes 00 seconds and run to the left in 
a southeasterly direction along an offset line in the northwesterly 
right-of-way line of Loma Road a distance of 30.00 feet to a point; 
thence turn an interior angle of 90° 00 minutes 00 seconds and run 
to the right in a southwesterly direction along the northwesterly 
right-of-way line of Loma Road a distance of 212.64 feet to a point; 
thence turn an interior angle of 52° 53 minutes 23 seconds and run 
to the right in a northerly direction a distance of 536.61 feet to the 
point of beginning. 

PARCEL 10. 

A parcel of land situated in the southwest quarter of the north¬ 
west quarter and in the northwest quarter of the southwest quar¬ 
ter of Section 18, Township 19 South, Range 2 West, of the 
Huntsville Principal Meridian, in Jefferson County, Alabama, 
being more particularly described as follows: 

Commence at the southwest comer of said southwest quarter 
of the northwest quarter and run thence easterly along the South 
line thereof 12.23 feet to a point on the southeasterly right-of-way 
line of Loma Road (Old U.S. Highway No. 31); thence turn 38° 59 
minutes 30 seconds left and run northeasterly along said right-of- 
way line 116.25 feet; thence turn 90° right and run southeasterly 
30.00 feet to the point of beginning of the property herein 
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described; thence continue southeasterly along the last described 
course 201.89 feet to a point; thence turn 90° left and run north¬ 
easterly 170.20 feet to a point; thence turn 90° left and run north¬ 
westerly 201.89 feet to a point on the southeasterly right-of-way 
line of Lorna Road; thence turn 90° left and run southwesterly 
170.20 feet along said right-of-way line to the point of beginning. 

Section 2, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:36 A.M. 


Act No. 95-731 


S. 313 - Senator Lindsey 


AN ACT 

Relating to the Alabama Peace Officers’ Standards and Training Commission 
and the standards for the certification or authority of law enforcement officers in 
the state; amending Section 36-21-51 of the Code of Alabama 1975, providing for 
continuing education of law enforcement officers and for the effect of failure to com¬ 
ply; and providing for the revocation of the certification or authority of a law 
enforcement officer upon conviction of a felony. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-21-51 of the Code of Alabama 1975, is 
amended to read as follows: 

“§36-21-51. 

u (a) Each chief of police of any municipality in this state shall 
annually cumplctc 20 livuio of executive level cort’^dner ^duration 
courses approved by the commission. Any other law enforcement 
officer in this state shall annually complete 12 hours of continuing 
education courses approved by the commission. Provided, however, 
in the case of a law enforcement officer employed by a county sher¬ 
iffs department, the training shall be required only if the county 
commission of the county in which the officer serves shall adopt a 
resolution requiring such continuing education. 

“(b) Any chief of police or law enforcement officer who fails or 
refuses to comply with this section shall be subject to having his or 
her certification or authority as a law enforcement officer revoked 
by the commission. 

“(c) The commission may, for sufficient cause, grant an exten¬ 
sion of time in which to complete the courses. 
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“(d) Any chief of police or law enforcement officer who is 
aggrieved by any order or ruling made under this section shall 
have the same rights and procedure of appeal as from any other 
order or ruling of the commission.” 

Section 2. (a) The certification or authority of any law 

enforcement officer certified by the Alabama Peace Officers' 
Standards and Training Commission or otherwise exempt from the 
minimum standards pursuant to subsection (b) of Section 36-21-46 
of the Code of Alabama 1975, shall be revoked by the commission 
when a law enforcement officer is convicted of a felony. If the con¬ 
viction is reversed or a new trial granted, the certification or 
authority of the law enforcement officer shall be restored. 

(b) Any law enforcement officer whose certification or author¬ 
ity is revoked pursuant to this section may request a hearing 
before the commission concerning the revocation. The only issue at 
the hearing shall be whether the revocation was based on a felony 
conviction of the officer. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 
Time: 12:16 P.M. 


Act No. 95-732 


S. 612 - Senator Butler 


AN ACT 

To amend Section 20-2-58 of the Code of Alabama 1975, relating to the dis¬ 
pensing of a controlled substance in Schedule II, to further provide for the dispens¬ 
ing of prescriptions transmitted by facsimile under certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 20-2-58 of the Code of Alabama 1975, is 
amended to read as follows: 

“§20-2-58. 

“(a) A pharmacist may dispense directly a controlled substance 
in Schedule II only pursuant to a written prescription signed by 
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the practitioner. Except as provided in subsections (b) and (c), a 
prescription for a Schedule II controlled substance may be trans¬ 
mitted by the practitioner or the agent of the practitioner to a 
pharmacy via facsimile equipment, provided the original written, 
signed prescription is presented to the pharmacist for review prior 
to the actual dispensing of the controlled substance. 

“(b) A prescription written for a Schedule II narcotic substance 
to be compounded for the direct administration to a patient by par¬ 
enteral, intravenous, intramuscular, subcutaneous, or intraspinal 
infusion may be transmitted by the practitioner or the agent of the 
practitioner to the home infusion pharmacy by facsimile. The fac¬ 
simile shall serve as the original written prescription. 

“(c) A prescription written for Schedule II substances for a res¬ 
ident of a long term care facility may be transmitted by the practi¬ 
tioner or the agent of the practitioner to the dispensing pharmacy 
by facsimile. The facsimile shall serve as the original written pre¬ 
scription. 

“(d) Each registered pharmacy shall maintain the inventories 
and records of controlled substances as follows: 

“(1) Inventories and records of all controlled substances listed 
in schedules I and II shall be maintained separately from all other 
records of the pharmacy, and prescriptions for the substances shall 
be maintained in a separate prescription file. 

“(2) Inventories and records of controlled substances listed in 
schedules III, IV and V shall be maintained either separately from 
all other records of the pharmacy or in the form that the informa¬ 
tion required is readily retrievable from ordinary business records 
of the pharmacy, and prescriptions for the substances shall be 
maintained eitner in separate prescrip Lion file fui 
substances listed in schedules III, IV and V only or in the form 
that they are readily retrievable from the other prescription 
records of the pharmacy. Prescriptions will be deemed readily 
retrievable if, at the time they are initially filed, the face of the 
prescription is stamped in red ink in the lower right comer with 
the letter “C” no less than one inch high and filed either in the pre¬ 
scription file for controlled substances listed in schedules I and II 
or in the usual consecutively numbered prescription file for non- 
controlled substances. 

“(e) Except when dispensed directly by a practitioner, other 
than a pharmacy, to an ultimate user, a controlled substance 
included in schedule III or IV which is a prescription drug as 
determined under state board of health statute, shall not be dis¬ 
pensed without a written or oral prescription of a practitioner. The 
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prescription shall not be filled or refilled more than six months 
after the date thereof or be refilled more than five times, unless 
renewed by the practitioner. 

“(f) A controlled substance included in schedule V shall not be 
distributed or dispensed other than for a medical purpose.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 12:17 P.M. 


Act No. 95-733 H. 643 - Rep. Fuller 

AN ACT 

To impose an additional fine for persons convicted of drug possession, drug 
sale, drug trafficking, and drug paraphernalia offenses; to provide for the creation 
of the Alabama Forensic Services Trust Fund; to provide for an appropriation to the 
Department of Forensic Sciences for the 1996 fiscal year, and for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Alabama Forensic Services Trust Fund is 
created and shall be administered by the Director of the 
Department of Forensic Sciences. 

Section 2. (a) Beginning October 1, 1995, in addition to all 

fines, fees, costs, and punishments prescribed by law, there shall 
be imposed or assessed an additional fee of one hundred dollars 
($100) on any conviction in any court of the state for drug posses¬ 
sion, drug sale, drug trafficking, and drug paraphernalia offense 
as defined in Sections 13A-12-211 to 13A-12-260, inclusive, Code of 
Alabama 1975. 

(b) No later than 30 days after collection, proceeds from the 
additional fines collected pursuant to this section shall be for¬ 
warded by the officer of the court that collects the fines to the State 
Treasurer after one percent of the fine is deducted for administra¬ 
tive costs. All amounts received by the State Treasurer shall be 
credited to the Alabama Forensic Services Trust Fund. The State 
Treasurer shall invest money in the fund as provided by law, but 
all earnings from the fund shall be credited to the fund. Money in 
the fund at the end of the fiscal year shall remain in the fund, and 
shall not revert to the general fund. No funds shall be withdrawn 
or expended except as budgeted and allocated according to the law 
and only in the amounts authorized by the Legislature in the gen¬ 
eral appropriation bill or other appropriation bills. 
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Section 3. There is appropriated the sum of one million one 
hundred thousand dollars ($1,100,000) from the Alabama Forensic 
Services Trust Fund to the Alabama Department of Forensic 
Sciences for the fiscal year ending September 30, 1996. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:37 A.M. 


Act No. 95-734 H. 637 - Rep. Fuller 

AN ACT 

To allow the Department of Forensic Sciences to charge a fee for the use of 
department personnel in private lawsuits; to establish the Alabama Forensic 
Services Trust Fund and to appropriate $130,000 from the fund to the Department 
of Forensic Sciences for the 1996 fiscal year. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is established a special fund to be known 
as the Alabama Forensic Services Trust Fund. 

Section 2. (a) Beginning October 1, 1995, the Director of the 

Department of Forensic Sciences shall charge and collect three 
hundred dollars ($300) per hour for the use of department person¬ 
nel in private lawsuits arising from death investigations and other 
criminal investigations the department conducts pursuant to 
Section 36-18-2, Code of Alabama 1975. 

(b) The fee shall be applied to time spent for any or all of the 
following: 

(1) Preparation for trial. 

(2) Testimony. 

(3) Depositions. 

(4) Travel. 

(5) Consultations. 

(6) Time spent in any additional actions imposed by private 
lawsuits arising from criminal investigations. 

(c) Proceeds from the fees shall be forwarded by the depart¬ 
ment, no later than 30 days after collection, to the State 
Treasurer. All amounts received by the State Treasurer shall be 
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credited to the Alabama Forensic Services Trust Fund and shall be 
administered by the Director of Forensic Sciences. The State 
Treasurer shall invest money in the fund as provided by law but 
all earnings from the fund shall be credited to the fund. Money in 
the fund at the end of the fiscal year shall remain in the fund, and 
shall not revert to the general fund. No funds shall be withdrawn 
or expended except as budgeted and allocated according to law and 
only in the amounts authorized by the Legislature in the general 
appropriation bill or other appropriation bills. 

Section 3. There is appropriated the sum of one hundred 
thirty thousand dollars ($130,000) from the Alabama Forensic 
Services Trust Fund to the Alabama Department of Forensic 
Sciences for the fiscal year ending September 30, 1996. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:38 A.M. 


Act No. 95-735 


H. 860 - Rep. Gaines 


AN ACT 

Relating to Jefferson County; on and after the effective date of this act, each of 
the County Commissioners, the Jefferson County Tax Assessor; the Jefferson 
County Tax Collector; the Jefferson County Assistant Tax Assessor - Bessemer 
Division; the County Treasurer - Birmingham Tax Division; and the County 
Treasurer- Bessemer Division, shall be entitled to have either an automobile with 
fuel, oil, and repairs furnished by Jefferson County for use in carrying out his offi¬ 
cial duties, or a certain automobile expense allowance as reimbursement for the 
Official’s use of a personal vehicle and fuel, oil and repairs for such official duties; 
to repeal Act No. 89-635. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to Jefferson County. 

Section 2. As used herein, the term “County Official” shall 
mean each Jefferson County Commissioner, the Jefferson County 
Tax Assessor, the Jefferson County Tax Collector, the Assistant 
Jefferson County Tax Assessor - Bessemer Division, the Jefferson 
County Treasurer - Birmingham Division, and the County 
Treasurer - Bessemer Division. 

Section 3. (a) Each incumbent County Official shall have 

the option of electing, as hereinafter provided, either (1) to have an 
automobile with fuel, oil and repairs furnished by Jefferson 
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County, for use in carrying out his official duties as such County 
Official, or in lieu thereof, (2) to have an automobile expense 
allowance from the County of one hundred dollars ($100.00) per 
week or portion of a week as reimbursement for the County 
Official's use of a personal vehicle and fuel, oil and repairs for such 
official duties. 

(b)(1) Each incumbent County Official shall inform the 
Jefferson County Commission in writing within thirty days of the 
effective date of this act of his election of (a)(1) or (a)(2) above. 

(2) Thereafter, each County Official shall, within sixty days 
after taking office, inform the County Commission in writing of his 
election of (a)(1) or (a)(2) above. 

(3) The election authorized hereby, shall apply for the remain¬ 
der of the County Official’s term of office. Provided, however, an 
election may be changed as follows: Within 30 days of the begin¬ 
ning of each fiscal year, a County Official may make a new election 
by informing the County Commission thereof in writing. 

(4) The County Commission may provide the County automo¬ 
biles elected hereunder from the existing County fleet or as a new 
purchase at the discretion of the Commission. The County Official 
shall be entitled to receive the expense allowance authorized 
herein pending delivery of any automobile elected herein. 

Section 4. The automobile expense allowance authorized 
hereby shall be in lieu of any other automobile expense allowance 
for the County Officials and shall be cumulative with, and not in 
lieu of, any other law providing an allowance to the County 
Commissioners. 

Section 5. Act No. 89-635 is hereby repealed and all laws or 
parts of laws which conflict with this act are hereby repealed to 
the extent of such conflict. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 
Time: 11:39 A.M. 
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Act No. 95-736 H. 568 - Reps. Rogers (J), Spratt, Hilliard, 

Houston, Perdue, McAdory, 
Newton (D) 

AN ACT 

Relating to the City of Birmingham in Jefferson County; establishing a Study 
Commission to study the feasibility of the Birmingham Stadium and Exposition 
District, and creating the Birmingham Stadium and Exposition District. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) There is created a Study Commission of nine 

members, to be appointed as follows: 

(1) Six members appointed by the Mayor of the City of 
Birmingham in Jefferson County. 

(2) One member appointed by the Speaker of the Alabama 
House of Representatives. 

(3) One member appointed by the Lieutenant Governor of the 
State of Alabama. 

(4) One member appointed by the Governor of the State of 
Alabama. 

(b) The chair and vice chair of the commission shall be elected 
at the first meeting by the members of the commission. The com¬ 
mission shall study all facets concerning the feasibility of building 
a domed stadium in the City of Birmingham in Jefferson County. 

(c) Upon the request of the chair, the Secretary of the Senate 
and the Clerk of the House shall provide the clerical assistance 
necessary for the work of the commission. The commission shall be 
ongoing and may report its initial findings, conclusions, and rec¬ 
ommendations to the Legislature not later than the first legisla¬ 
tive day of the 1996 Regular Session. Each legislative member of 
the commission shall be entitled to his or her regular legislative 
compensation, per diem, and travel expenses for each day he or 
she attends a meeting of the commission which shall be paid out of 
funds appropriated to the use of the Legislature, upon warrants 
drawn on the State Comptroller, upon requisitions signed by the 
chair of the commission. Notwithstanding the foregoing, no mem¬ 
ber shall receive additional legislative compensation or per diem 
when the Legislature is in session or if a member is being paid any 
other payments on the same dates for attendance of other state 
business. The total expenditures of the commission shall not 
exceed five thousand dollars ($5,000). 



1572 


Section 2. There is created the Birmingham Stadium and 
Exposition District, hereinafter called the “District,” which shall 
be a body politic and corporate and political subdivision of the 
State of Alabama composed of all of the territory in the City of 
Birmingham in Jefferson County. 

Section 3. (a) The District shall be governed by a board of 

commissioners which shall be composed of the following members: 

(1) Two persons appointed by the Jefferson County House 
delegation. 

(2) Two persons appointed by the Jefferson County Senate del¬ 
egation. 

(3) One person appointed by the Mayor of the City of 
Birmingham. 

(b) The terms of office of the members shall be as follows: 

(1) The members appointed by the Jefferson County House del¬ 
egation shall serve a term of three years. 

(2) The members appointed by the Jefferson County Senate 
delegation shall serve a term of four years. 

(3) The member appointed by the Mayor for the City of 
Birmingham shall serve a term of two years. 

(c) After the initial appointment, each member shall serve 

four-year terms until his or her successor is appointed. All mem¬ 
bers shall serve at the pleasure of their appointing authorities and 
shall be appointed from the state at large. No person shall be eligi¬ 
ble for board membership who holds local, municipal, county, 
state, or federal elective office or any local, municipal, county, 
state or forWai nonclcctivc In audition, any member of the 

board shall be deemed to have resigned his or her board member¬ 
ship upon acceptance of any nonelective office with any local, 
municipal, county, state, or federal governmental body or upon 
qualifying as a candidate for any elective office and shall immedi¬ 
ately, upon resignation, lose all rights and privileges as a member 
of the Board. Each member shall receive a per diem of fifty dollars 
($50) while in attendance of board meetings or on business of the 
board as directed by the board. Each member shall be reimbursed 
for actual travel expenses incurred in connection with the board 
meetings. However, no member of the Board of Commissioners 
shall receive more than $500 per month. 

(d) The domicile of the District shall be in the City of 
Birmingham in Jefferson County, Alabama. Upon appropriate 
action of the board of commissioners, the domicile may be 
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relocated within the District to appropriate quarters within the 
principal structure or facility constructed or acquired by the 
District. 

(e) After their appointment, the commissioners shall meet at 
the domicile and elect from their number a president, a vice presi¬ 
dent, and any other officers deemed necessary. 

(1) The secretary and the treasurer of the board, which offices 
may be combined, may be selected by the board from its member¬ 
ship or otherwise selected by the board. 

(2) The duties of the officers shall be defined and their salaries 
fixed by the board. The board shall adopt rules and regulations 
necessary for its government. 

(3) The board may employ engineers, attorneys, accountants, 
construction advisors, financial advisors, superintendents, and 
other employees and agents deemed necessary and fix their com¬ 
pensation. 

(4) A majority of the board shall constitute a quorum for the 
transaction of business. Voting by proxy shall be permitted. 

(5) The board shall keep a record of all of its proceedings. The 
records of the board shall be public records available for inspection 
and copying at a reasonable cost by news media and any citizen 
during regular business hours. 

Section 4. (a) The purpose for which the District shall be 

created shall be to plan, finance, construct, develop, maintain, and 
operate facilities to be located within the District to accommodate 
the holding of sports events, athletic contests, and other events of 
public interest. 

(b) The District shall not be required to pay any taxes or 
assessments upon any property acquired or used by it pursuant to 
this act, upon the income therefrom. 

(c) The books and records of the District shall be subject to 
audit annually by the State Auditor, its employees shall be listed 
on the central listing of state employees, and it shall invest its idle 
funds in accordance with the investment of the idle funds act. 

(d) The District, the commissioners, and the employees shall 
be subject to the State Ethics Commission. 

Section 5. The District shall have the power to do any of the 
following: 

(1) Sue and be sued in its own name. 
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(2) Plan, acquire, own, construct, operate and maintain an 
enclosed and covered stadium for use as coliseums, sports arenas, 
sports pavilions, exposition sites, field houses, or other buildings or 
structures for holding sports events, athletic contests, contests of 
skill, exhibitions, spectacles, and other public meetings, and perti¬ 
nent indoor and outdoor recreational facilities, recreation centers, 
playing fields, courts, gymnasiums, club houses, parking facilities 
and areas, other suitable concessions appertaining thereto, related 
buildings, and all facilities and properties incidental and necessary 
to a complex suitable for any or all types of sports and recreation, 
on, above, and below the ground, appurtenances, incidentals and 
all types of property therefor, real or personal, or both real and per¬ 
sonal, including servitudes and rights-of-way, or any combination. 

(3) Acquire by purchase or lease the land and any other prop¬ 
erty that may be necessary and appropriate to the execution of the 
purposes of the District. 

(4) Enter into contracts for the use of the facilities or any por¬ 
tion of the facilities pursuant to subdivision (2), with any person or 
corporation, public or private, with the State of Alabama or any of 
its various agencies, or with any political subdivision of the state 
or with any combination thereof, for events or programs or series 
of events or programs, including but not by way of limitation series 
of football or other athletic games or events, extending over such 
term deemed appropriate by the District. 

(5) Execute leases to the state, its agencies or subdivisions for 
a term not exceeding 40 years at a fixed rental, or for a term not 
exceeding 99 years provided the latter leases shall contain a clause 
or clauses for readjustment of the rentals upon the expiration of a 

primary +0™ of 10 j^cuo. 

(6) Erect and construct improvements. 

(7) Collect admissions, tolls, rentals, and any and all other 
charges and fees. 

(8) Collect fees, rentals, and other charges for the use of the 
facilities of the District. 

Section 6. (a) The authority may lease the facilities of the 

District or any portion thereof and provide for the payment of the 
consideration through the appropriation of funds or otherwise. 

(b) The obligations of the lessee or lessees under any lease shall 
constitute a charge against the revenues of the lessee or lessees to 
the extent and in the manner agreed upon by the parties. 
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(c) In the event the State of Alabama or any of its various 
agencies or any political subdivision of the state or any combina¬ 
tion of the foregoing shall lease all or any portion of the facilities of 
the District, then the entities shall have the right to sublease to 
any person or corporation, public or private, all or any portion of 
the facilities leased upon the terms and conditions as they may 
determine. 

Section 7. (a) Any revenues of the District derived from any 

source remaining at the end of each fiscal year after payment of all 
expenses of maintaining and operating the facilities of the District, 
providing for the renewal or replacement thereof, the acquisition 
or construction of improvements and betterments to the facilities 
and the purchase of equipment and furnishing therefor, shall be 
considered as surplus. 

(b) Any revenues of the District may be used by the District for 
the payment of any expenses incurred in determining the feasibil¬ 
ity of a facility or facilities and developing plans therefor, includ¬ 
ing engineering, architectural, legal, and administrative costs and 
incidental fees. 

Section 8. The District may receive by gift, grant, donation, 
or otherwise any sum of money, aid or assistance from private 
sources, from the United States, the State of Alabama, or any 
political subdivision thereof. 

Section 9. Nothing contained in this act shall be construed 
to deprive either the City of Birmingham or Jefferson County of its 
authority to conduct, under its own auspices, programs of recre¬ 
ation for its residents and to acquire, own, and operate facilities as 
are determined by their respective governing authorities, to be 
necessary to the continuation and improvement of recreation pro¬ 
grams now or hereafter conducted under existing constitutional 
and statutory authority delegated to them. 

Section 10. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 11 . This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 7, 1995 


Time: 11:40 A.M. 
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Act No. 95-737 H. 48 - Rep. Warren 

AN ACT 

To amend Sections 9-16-4 and 9-16-8 of the Code of Alabama of 1975, to 
exempt a person operating a noncommercial surface mining operation on his or her 
property for their use from the permitting and bonding requirements. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 9-16-4 and 9-16-8 of the Code of 
Alabama 1975, are amended to read as follows: 

“§9-16-4 

“(a) No operator shall engage in any surface mining as defined 
in this article, after October 1, 1970, without a valid permit from 
the department to engage in the surface mining. A separate permit 
shall be required for each such surface mining operation that is 
not contiguous to a surface mining operation for which the opera¬ 
tor has a valid permit. 

“(b) A person who operates a noncommercial surface mining 
operation on his or her property for their use or for donation of 
material to charitable organizations or governmental entities shall 
be exempt from the requirements of this section.” 

“§9-16-8. 

“(a) Any bond provided in this article to be filed with the 
department by the operator shall be in the form as the director 
prescribes, payable to the state of Alabama and conditioned that 
the operator shall faithfully perform all applicable requirements of 
this article and comply with all applicable ruluu wi uic department 
hi accordance with the provisions of this article. The bond 
shall be signed by the operator, as principal, and by a good and 
sufficient corporate surety licensed to do business in the state of 
Alabama, as surety. The penalty of the bond shall be $150.00 for 
each acre covered by the permit. 

“In lieu of a bond, the operator may elect to deposit cash or 
negotiable bonds of the United States government or the state of 
Alabama or any municipality within the state with the department 
in lieu of a corporate surety. The cash deposit or market value of 
the securities shall be equal at least to the sum of the bond. 

“The department shall, upon receipt of any deposit of cash or 
securities, immediately place the same with the state treasurer, 
whose duty it shall be to receive and hold the same in the name of 
the state, in trust, for the purposes for which the deposit is made. 
The state treasurer shall at all times be responsible for the 
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custody and safekeeping of the deposits. The operator making the 
deposit shall be entitled from time to time to demand and receive 
from the state treasurer, on the written order of the director, the 
whole or any portion of any securities so deposited, upon deposit¬ 
ing with the State Treasurer in lieu thereof other negotiable secu¬ 
rities of the classes specified in this section having a market value 
at least equal to the sum of the cash deposits or securities 
deposited. When the securities mature or are called, the state trea¬ 
surer, at the request of the operator, shall convert the securities 
into other negotiable securities of the classes specified in this sec¬ 
tion as may be designated by the operator. The total penalty of the 
bond or amount of cash and securities shall be increased or 
reduced from time to time as land is added to or withdrawn from 
the permit as provided in this article. 

“(b) Whenever an operator shall have completed all applicable 
requirements under the provisions of this article as to any affected 
land, the operator shall notify the department. The department 
shall within 30 days after notification by the operator inspect the 
affected land completed by the operator and, if the land has been 
reclaimed as required by this article, shall release the operator 
from further obligations regarding the affected land and reduce or 
release the bond or substituted cash or securities of the operator. 
Inspections by the department under this subsection shall include 
inspection by a registered forester. 

“(c) A bond filed as above prescribed shall be conditioned so 
that it cannot be cancelled by the surety except after not less than 
90 days written notice to the department. If a bond is cancelled 
after the notice, the operator shall, on or before the effective date 
of the cancellation, substitute for the bond another bond, or cash, 
or securities as provided in this section. 

“(d) If the license to do business in the state of a surety upon a 
bond filed with the department pursuant to this article shall be 
suspended or revoked, the operator, within 30 days after receiving 
written notice thereof from the department, shall substitute for 
the surety a good and sufficient corporate surety licensed to do 
business in the state of Alabama or another bond, or cash, or 
securities in lieu thereof as provided in this section. 

“(e) The failure of the operator to make substitution of surety 
as provided in subsections (c) and (d) of this section shall result in 
the automatic suspension of the permit of the operator to conduct 
mining operations on the land described in the permit, and the 
operator shall not conduct further or additional mining operations 
on the land described in the permit until substitution as provided 
in this section has been made on the surety. 
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“(f) A person who operates a noncommercial surface mining 
operation on his or her property for their use or for donation of 
material to charitable organizations or governmental entities shall 
be exempt from the requirements of this section.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:41 A.M. 


Act No. 95-738 H. 584 - Rep. Sims 

AN ACT 

To amend Section 40-18-15, Code of Alabama 1975, to provide a deduction in 
state taxes for premiums paid for qualifying long-term care coverage; to provide 
requirements which a qualifying long-term care contract shall meet,; and to provide 
that any amounts of premium tax for long-term care shall be deposited into the 
Alabama Special Educational Trust Fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1 * For purposes of this act, “qualified long-term care 
services” includes care for necessary diagnostic, preventive, thera¬ 
peutic, and rehabilitative services and maintenance or personal 
care services which are required by a chronically ill individual in a 
qualified facility or services which are provided pursuant to a plan 
of care prescribed by a licensed health care practitioner. 

Section 2. (a) The premiums paid for a long-term care insur¬ 

ance contract are deductible pursuant to Section 40-18-15, if the 
contrppf meets the Ihliuwing requirements: 

(1) Offers coverage only for qualified long-term care services 
and benefits incidental to the coverage. 

(2) Guaranteed renewal. 

(3) No cash surrender value. 

(4) All refunds of premiums and all policyholder dividends or 
similar amounts under the contract are to be applied as a reduc¬ 
tion in future premiums or to increase future benefits, except for a 
refund of premiums on surrender or cancellation of the policy. 

(b) For purposes of this act, a long-term care insurance con¬ 
tract shall be treated as an accident or health insurance contract. 
The amount of coverage under the long-term care insurance con¬ 
tract shall be equal to or greater than Medicaid coverage for a 
period of at least three years. 
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(c) An insurance contract shall not fail to be treated as a long¬ 
term care contract by reason of the payments being made on a per 
diem or other periodic basis without regard to the expenses 
incurred during the period to which the payments relate. 

(d) A long-term care insurance contract may cover Medicare 
reimbursable expenses where Medicare is a secondary payor. 

(e) In the case of long-term care insurance coverage provided 
by a rider on a life insurance contract, this act shall apply as if the 
portion of the contract providing long-term care coverage was a 
separate contract. 

(f) The deduction is available to the person or entity who pays 
the premiums. 

Section 3, Any amounts of premium tax for long-term care 
coverage shall be deposited into the Alabama Special Educational 
Trust Fund. 

Section 4. Section 40-18-15 of the Code of Alabama 1975, is 
amended to read as follows: 

“§40-18-15. 

“(a) In computing net income, no deduction shall be allowed for 
any cost required to be capitalized in accordance with 26 U.S.C. 
§ 263A; otherwise, there shall be allowed as deductions: 

“(1) All ordinary and necessary expenses paid or incurred dur¬ 
ing the taxable year in carrying on any trade or business, includ¬ 
ing a reasonable allowance for salaries or other compensation for 
personal services actually rendered and including rentals and 
other payments required to be made as a condition of the contin¬ 
ued use or possession for the purpose of trade or business of prop¬ 
erty to which the taxpayer has not taken or is not taking title or in 
which he has no equity. 

“(2) Certain interest paid or accrued within the taxable year on 
indebtedness, but, in the case of a nonresident, the proportion of 
such interest which the amount of gross income from sources 
within the State of Alabama bears to the amount of gross income 
from all sources within and without the State of Alabama. 
Beginning with all tax years or periods beginning after December 
31, 1987, the interest deductions allowed in each of such tax years 
or periods shall be limited to the amount allowable as an interest 
deduction for federal income tax purposes in the corresponding tax 
year or period pursuant to the provisions of 26 U.S.C. § 163. 

“(3) The following taxes paid or accrued within the taxable 
year: 
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“a. Income taxes, Federal Insurance Contribution Act taxes, 
taxes on self-employment income and estate and gift taxes 
imposed by authority of the United States or any possession of the 
United States; provided, that the amount of such taxes appor¬ 
tioned by a nonresident taxpayer shall be determined by the ratio 
that the amount of adjusted gross income received from sources 
within the State of Alabama bears to the amount of adjusted gross 
income received from sources within and without the State of 
Alabama. 

“b. State and local, and foreign, occupational license taxes, and 
contributions to state unemployment funds. 

“c. State and local, and foreign, real property taxes. 

“d. State and local personal property taxes. 

“e. The generation-skipping transfer (GST) tax imposed on 
income distributions by 26 U.S.C. § 2601. 

“f. The taxes described in paragraphs c, d, and e shall be 
deductible only to the extent that such taxes are deductible for fed¬ 
eral income tax purposes under 26 U.S.C. § 164 (relating to taxes) 
and in the case of nonresidents, these taxes shall be apportioned to 
Alabama by the ratio that the amount of adjusted gross income 
received from sources within the State of Alabama bears to the 
amount of adjusted gross income received from sources within and 
without the State of Alabama. 

“g. In addition, there shall be allowed as a deduction, state and 
local, and foreign taxes, except income taxes, and taxes imposed by 
authority of the United States or any possession of the United 
States, which are pair! ^ accrued wiuiiii the taxable year in carry¬ 
ing on a trade or business or an activity described in 26 U.S.C. 
§ 212 (relating to expenses for the production of income). 

“h. Notwithstanding paragraph g, any tax described in any 
paragraph preceding paragraph g that is paid or accrued in con¬ 
nection with an acquisition or disposition of property shall be 
treated as part of the cost of the acquired property or, in the case 
of a disposition, as a reduction in the amount realized on the dis¬ 
position of such property. 

“(4) Losses sustained during the taxable year and not compen¬ 
sated for by insurance or otherwise if incurred in trade or 
business. 

“(5) Losses sustained during the taxable year and not compen¬ 
sated for by insurance or otherwise, if incurred in any transaction 
entered into for profit, though not connected with the trade or 
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business; but, in the case of a taxpayer other than a resident of the 
state, only as to such transactions within the state. 

“(6) Casualty and theft losses sustained during the taxable 
year of property not connected with the conduct of a trade or busi¬ 
ness or a transaction entered into for profit as determined in accor¬ 
dance with subsections (c) (3) and (h) of 26 U.S.C. § 165. In the 
case of a nonresident, the deduction shall be allowed only for the 
losses arising from property located within the State of Alabama 
and the limitations in 26 U.S.C. § 165 shall be applied with regard 
only to the taxpayer’s Alabama adjusted gross income. No loss 
shall be allowed if at the time of filing the return, such loss has 
been claimed on a federal estate tax return. 

“(7) Losses from debts ascertained to be worthless and charged 
off during the taxable year of such ascertainment, if sustained in 
the conduct of the regular trade or business of the taxpayer during 
the period covered by an Alabama income tax law. 

“(8) A reasonable allowance for the exhaustion, wear and tear 
of property from which any income is derived including a reason¬ 
able allowance for obsolescence. 

“(9) In the case of mines, oil, and gas wells, other natural 
deposits and timber, a reasonable allowance for depletion and for 
depreciation of improvements, according to the peculiar condition 
in each case based upon the cost, including the cost of development 
not otherwise deducted, such reasonable allowance in all cases to 
be made under rules and regulations to be prescribed by the 
department of revenue; and, in the case of leasehold interests, the 
deduction allowed by this section shall be equitably proportioned 
between the lessor and the lessee. 

“(10) Charitable contributions to the extent allowed for federal 
income tax purposes under 26 U.S.C. § 170 (relating to charitable 
contributions and gifts). In the case of a nonresident individual, 
this deduction shall be limited to the amount determined by multi¬ 
plying the amount described in the previous sentence by a fraction, 
the numerator of which is the taxpayer’s adjusted gross income 
from all sources within the State of Alabama and the denominator 
is the taxpayer’s adjusted gross income from all sources. 

“(11) In the case of a resident individual, the deduction allowed 
such individual for federal income tax purposes by 26 U.S.C. § 219 
(relating to retirement savings). 

“(12) The deduction allowed for federal income tax purposes by 
26 U.S.C. § 404 (relating to qualified pension, profit sharing, stock 
bonus, and annuity plans); provided, however, that contributions to 
such plans on behalf of individuals who are employees within the 
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meaning of 26 U.S.C. § 401(c)(1) (relating to self-employed individu¬ 
als) shall be deductible only if such individuals are residents. 

“(13) For each individual income taxpayer, medical and dental 
expenses, including amounts paid for medicine and drugs and 
amounts paid for accident and health insurance, as determined in 
accordance with 26 U.S.C. § 213; provided, however, that the limi¬ 
tation of the deduction to the excess of such expenses over 7.5 per¬ 
cent of adjusted gross income as provided in said 26 U.S.C. § 213 
shall instead be limited to the excess of such expenses over 4.0 
percent of adjusted gross income. 

“(14) For each individual income taxpayer, the deduction 
determined in accordance with 26 U.S.C. § 212 for all the ordinary 
and necessary expenses paid or incurred during the taxable year 
for the production or collection of income, or for the management, 
conservation, or maintenance of property held for the production of 
income, or in connection with the determination, collection, or 
refund of any tax. 

“(15) Any expense not exceeding $1,000 actually incurred dur¬ 
ing the taxable year in constructing on his property a family 
radioactive fallout shelter, as approved and certified by the State 
Department of Emergency Management, and any amount not 
exceeding $1,000 which he contributed during the taxable year 
toward the construction of a community radioactive fallout shelter. 

“(16) a. An amount equal to the aggregate of the net operating 
loss carryovers to the taxable year, plus the net operating loss car¬ 
rybacks to such year. For purposes of this subdivision, the term 
net operating loss deduction means the deduction allowed by this 
paragraph. 

“b. A net operating loss for any taxable year ending after 
December 31, 1976, and before January 1, 1985, shall be a net oper¬ 
ating loss carryover to each of the five taxable years following the 
taxable year of such loss. A net operating loss for any taxable year 
ending after December 31, 1984, shall be a net operating loss carry¬ 
over to each of the 15 years following the taxable year of such loss. 

“c. The entire amount of the net operating loss for any taxable 
year (hereinafter referred to as the loss year) shall be carried to 
the earliest of the taxable years to which, by reason of paragraph 
b, such loss may be carried. The portion of such loss which shall be 
carried to each of the other taxable years shall be the excess, if 
any, of the amount of such loss over the sum of the taxable income 
for each of the prior taxable years to which such loss may be car¬ 
ried. For purposes of the preceding sentence, the taxable income 
for any such prior taxable year shall be computed: 



1583 


“1. With the modifications specified in paragraph f other than 
subparagraphs 1 and 3 thereof. 

“2. By determining the amount of the net operating loss deduc¬ 
tion without regard to the net operating loss for the loss year or for 
any taxable year thereafter, and the taxable income so computed 
shall not be considered to be less than zero. 

“d. Any taxpayer entitled to a carryback period under para¬ 
graph b may elect to relinquish the entire carryback period. Such 
election shall be made in such a manner as may be prescribed by 
the Department of Revenue, and shall be made by the due date, 
including extensions of time, for filing the taxpayer’s return for the 
taxable year of the net operating loss for which the election is to be 
in effect. Such election, once made for any taxable year, shall be 
irrevocable for that taxable year. 

“e. For purposes of this subdivision, the term net operating 
loss means the excess of the deductions allowed by this chapter 
over the gross income. Such excess shall be computed with the 
modifications specified in paragraph f of this subdivision. 

“f. The modifications referred to in this subdivision are as 
follows: 

“1. No net operating loss deduction shall be allowed. 

“2. No deduction shall be allowed under Sections 40-18-19(a)(8) 
and (9), and 40-18-19(b), relating to personal exemptions and 
credit for dependents. No deductions in lieu of any such deduction 
shall be allowed. 

“3. The deductions allowable by this chapter which are not 
attributable to a taxpayer’s trade or business, including the federal 
individual income tax deduction, shall be allowed only to the 
extent of the amount of the gross income not derived from such 
trade or business. For purposes of the preceding sentence: 

“(i) Any gain or loss from the sale or other disposition of prop¬ 
erty used in the trade or business of a character which is subject to 
the allowance for depreciation provided in subdivisions (8) and (9) 
of subsection (a), or real property used in the trade or business 
shall be treated as attributable to the trade or business. 

K (ii) The modifications specified in subparagraphs 1 and 3 shall 
be taken into account. 

“(iii) Any deduction allowable under Section 40-18-15(a)(6) 
(relating to casualty losses) shall not be taken into account. 

“(iv) Any deduction allowed under Section 40-18-15(a)(12) to the 
extent attributable to contributions which are made on behalf of an 
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individual who is an employee within the meaning of said 26 U.S.C. 
§ 401(c)(1) (relating to self-employed individuals) shall not be 
treated as attributable to the trade or business of such individual. 

“4. The optional standard deduction allowed under Section 40- 
18-15(b)(1) shall be treated as a deduction allowed by this chapter. 
For purposes of paragraph e: 

“(i) The deduction provided by the preceding sentence shall be 
in lieu of any itemized deductions of the taxpayer. 

“(ii) Such sentence shall not apply to an individual who elects 
to itemize deductions. 

“g. In determining the amount of any net operating loss carry¬ 
back or carryover to any taxable year, the necessary computations 
involving any other taxable year shall be made under the law 
applicable to such other taxable year. 

“(17) There shall be allowed to resident taxpayers a deduction 
from the taxpayer’s adjusted gross income for state income tax 
purposes of the total cost of installation for conversion from gas or 
electricity to wood as the primary energy source for heating their 
individual domestic homes for the taxable year during which such 
conversion was completed. 

“(18) For individual resident taxpayers, alimony and separate 
maintenance payments, the amount deductible to be the same as 
the amount deductible for federal income tax purposes under 26 
U.S.C. § 215 (relating to alimony payments). 

“(19) Moving expenses paid or incurred during the taxable year 
to the same extent that such expenses are dediirtihlo^ except 
Droving herein, ft,* federal income tax purposes under 26 U.S.C. 
§ 217 (relating to moving expenses). The term new principal place 
of work, as such term is made relevant hereto by the federal 
statute, means and includes only places of work located within the 
State of Alabama, and the deduction for moving expenses provided 
for herein shall be allowable only in the event that such new 
principal place of work is located within the State of Alabama. 

“(20) Any expense not exceeding $35,000 actually incurred dur¬ 
ing the taxable year in removing from his property any architec¬ 
tural or transportation barriers to handicapped persons with non¬ 
ambulatory and semiambulatory disabilities; provided, however, 
that any improvements resulting from such expense shall not be 
eligible to be capitalized for depreciation. 

“(21) Notwithstanding subdivision (1), beginning with all tax 
years or periods beginning after December 31, 1987, the deduction 
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for expenses of travel, entertainment, and meals shall be deter¬ 
mined in accordance with 26 U.S.C. § 274. 

“(22) The deduction allowed by 26 U.S.C. § 179 (relating to 
expensing certain depreciable property), provided that no deduc¬ 
tion shall be allowed under subdivision (8) for any amount allowed 
as a deduction under this subdivision. 

“(23) The deduction allowed by 26 U.S.C. § 195 (relating to 
amortization of start-up expenditures), but in the case of a nonres¬ 
ident, only if the principal place of business of the business investi¬ 
gated, created, or acquired is located in the State of Alabama. 

“(24) The deduction allowed by subdivision (1), to the extent 
that it consists of unreimbursed employee business expenses, and 
the deduction allowed by subdivision (14), shall be allowed only to 
the extent that the aggregate of such deductions exceeds 2 percent 
of adjusted gross income. 

“(25) For resident individual taxpayers, the reasonable medical 
and legal expenses paid or incurred by the taxpayer in connection 
with the adoption of a minor. For purposes of this subdivision, 
medical expenses shall include any medical and hospital expenses 
of the adoptee and the adoptee's biological mother which are inci¬ 
dent to the adoptee's birth and subsequent medical care and 
which, in the case of the adoptee, are paid or incurred before the 
petition is granted. 

“(26) The amount of any aid or assistance, whether in the form 
of property, services, or monies, provided to the State Industrial 
Development Authority pursuant to [Section 41-10-44.8(d)] in 
order to induce an approved company to undertake a major project 
within the state. 

“(27) The amount of premiums paid pursuant to a qualifying 
insurance contract for qualified long-term care coverage. 

“(b)(1) In lieu of the deductions allowable to individual taxpay¬ 
ers, as provided in subdivision (1) to the extent of unreimbursed 
employee business expenses, and as provided in subdivisions (2), 
(3), (5), (6), (10), (13), (14), (17), and (19) of subsection (a) of this 
section, for the taxable years beginning on and after January 1, 
1982, at the election of the taxpayer required to use the rate sched¬ 
ule in subdivision (1) of Section 40-18-5, an optional standard 
deduction may be taken not to exceed 20 percent of the adjusted 
gross income or $2,000, whichever is the lesser, and at the election 
of the taxpayer required to use the rate schedule in subdivision (2) 
of Section 40-18-5, an optional standard deduction may be taken 
not to exceed 20 percent of the adjusted gross income or $4,000, 
whichever is the lesser and, in addition to said deduction, a 
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deduction for the amount of federal income tax paid or accrued 
within the taxable year; provided, that in the case of a nonresident 
taxpayer the deduction for the optional standard deduction shall 
be an amount equal to the optional standard deduction that would 
be allowable if the taxpayer were a resident taxpayer, multiplied 
by the ratio that the amount of adjusted gross income received 
from sources within the State of Alabama bears to the amount of 
adjusted gross income received from sources within and without 
the State of Alabama; and the amount of federal income tax so 
deductible to Alabama shall be determined by the ratio that the 
amount of adjusted gross income received from sources within the 
State of Alabama bears to the amount of adjusted gross income 
received from sources within and without the State of Alabama. 

“(2) If separate returns are filed by husband and wife and one 
spouse elects to claim the deduction allowed herein, the election to 
claim such deduction will be denied unless the other spouse also 
elects to claim the deduction allowed herein. 

“(c) The term adjusted gross income, as used in this section, 
shall mean the gross income as defined by Section 40-18-14, less: 

“(1) The deductions allowed in this section which are 
attributable to a trade or business carried on by the taxpayer if 
such trade or business does not consist of the performance of serv¬ 
ices by the taxpayer as an employee. 

“(2) Travel expenses while away from home in the pursuit of a 
trade or business if such trade or business does not consist of the 
performance of services by the taxpayer as an employee. 

“(3) The deductions allowed by this section which consist of 
expenses paid or incurred bv the taxnaver in rnnnpptirm wi+v» the 
perrormance by him of services as an employee, to the extent reim¬ 
bursed by his employer. 

“(4) The deductions, other than those provided in subdivisions 
(1), (5) and (6) of subsection (a) allowed by this section and which 
are attributable to property held for the production of rents or 
royalties. 

“(5) The deductions, other than those provided in subdivision 
(1) of this subsection, for depreciation and depletion, allowed by 
subdivisions (8) and (9) of subsection (a) of this section to a life ten¬ 
ant of property or to an income beneficiary of property held in 
trust. 

“(6) The deduction, other than those provided in subdivision (1) 
of this subsection, allowed by Section 40-18-8 as losses from the 
sale or exchange of property. 
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“(7) The deduction allowed by subdivision (25) of subsection (a) 
of this section (relating to adoption expenses). 

“(d) In the case of a nonresident individual, the deductions 
allowed in subdivisions (1), (4), (5), (7), (8), (9) and (17) of subsec¬ 
tion (a) of this section shall be allowed only if and to the extent 
that they are connected with income arising from a source within 
the State of Alabama, and a proper apportionment or allocation of 
the deductions with respect to sources of income within and with¬ 
out the State of Alabama shall be determined under rules and reg¬ 
ulations prescribed by the Department of Revenue.” 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:42 A.M. 


Act No. 95-739 H. 842 - Reps. Rogers (M), Gaines, Hill, 

Knight (A), Thomas (D), 

Curry, Sanderson, Petelos, 
Laird 

AN ACT 

To provide that the term “physician” as used in the Alabama Rules of Civil 
Procedure providing for the use of the deposition of a physician in court proceedings 
in a civil action shall include a Doctor of Chiropractic. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the purpose of the use of deposition testi¬ 
mony in any court proceeding in any civil action, the term “physi¬ 
cian” as used in the Alabama Rules of Civil Procedure or otherwise 
shall include any licensed Doctor of Chiropractic. 

Section 2. The provisions of this act are supplemental and 
shall not be construed to repeal any law not in direct conflict with 
this act. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:43 A.M. 
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Act No. 95-740 H. 234 - Rep. Fuller 

AN ACT 

To make appropriations for the ordinary expenses of the executive, legislative 
and judicial agencies of the State, for other functions of government, for debt serv¬ 
ice, and for capital outlay for the fiscal year ending September 30, 1996. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. The monies in Section 2 are appropriated from 
the named funds for the 1995-96 fiscal year to the state agencies 
indicated, as the amounts to be used to pay the expenditures of the 
named agencies, and are in lieu of all monies appropriated for 
these purposes in other sections of the Alabama Statutes. 

For the purpose of this Act, the amounts herein for expendi¬ 
tures are listed by programmatic area and the totals for all pro¬ 
grams are shown by the source of funds. It is intended that only 
the herein named funds be appropriated in the amounts specified 
to the named agencies; and that the following definitions shall be 
applicable: 

(a) “Appropriation Total” shall mean the aggregate total of all 
fund sources. 

(b) “Program” shall mean specific governmental services 
required to achieve a specific objective. A program shall be directed 
to meeting the need of an identified clientele, or group of recipients 
or beneficiaries and shall be expended only for such purposes. 

(c) “Capital Outlay” shall mean expenditures which result in 
the acquisition and/or addition to icuch land or buildings, 
whirb have an appreciable and calculable period of usefulness in 
excess of one year, and shall be expended only for such purposes. 

(d) “Debt Service” shall mean an expenditure for the payment 
of interest and principal on bonded debt obligations of the State, 
and shall be expended only for such purposes. 

(e) “Federal and Local Funds” shall mean all gifts, grants, con¬ 
tributions, or entitlements, including grants by the Congress of the 
United States, municipalities or counties. 

SECTION 2. There is hereby appropriated for the ordinary 
expenses of the executive, legislative, and judicial agencies of the 
State, for other functions of government, for debt service, and for 
capital outlay for the fiscal year ending September 30, 1996, to be 
paid out of any monies hereinafter specified, from such other funds 
and accounts as may be designated, or so much thereof as may be 
necessary, and the total amount to be expended for the items for 
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which the appropriation is herein made shall not exceed the 
amount provided therefor, except as provided in the Budget 
Management Act of 1976, Sections 41-19-1 through 12, Code of 
Alabama 1975. Provided, however, that regardless of the ending 
date of any pay period which has been or may be established by 
the Legislature for the payment of salaries of state employees, the 
entire payment due shall be made from the fiscal year’s appropria¬ 
tion in which the pay date falls. 

Fund Sources Included 
In Appropriation Total 

General Earmarked Appropriation 

Fund Funds Total 

2A. LEGISLATIVE: 

1. EXAMINERS OF PUBLIC 
ACCOUNTS, DEPARTMENT 
OF: 

(a) Legislative Support-Audit 


Services Program. 

SOURCE OF FUNDS: 


11,086,493 

(1) State General Fund. 

(2) Federal Funds. 

10,586,493 

500,000 

Total Department of Exami¬ 
ners of Public Accounts. 

10,586,493 

500,000 11,086,493 

2. LAW INSTITUTE, ALA¬ 
BAMA: 



(a) Support of Other Educa¬ 
tional Activities Program. 


357,571 

SOURCE OF FUNDS: 

(1) State General Fund. 

357,571 


Total Alabama Law Institute. 

357,571 

357,571 

3. LEGISLATIVE COUNCIL: 



(a) Legislative Operations 
and Support Program. 


288,347 

(b) National Black Caucus of 
State Legislatures National 
Conference to be held in 
Birmingham. 


75,000 

SOURCE OF FUNDS: 

(1) State General Fund. 

363,347 
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Pursuant to Sections 29-6-1 et 
seq., Code of Alabama 1975. 


Total Legislative Council. 

363,347 

363,347 

4. LEGISLATIVE FISCAL 
OFFICE: 



(a) Legislative Operations 
and Support Program. 


1,268,639 

SOURCE OF FUNDS: 

(1) State General Fund. 

1,268,639 


Total Legislative Fiscal Office . _ 

1,268,639 

1,268,639 

5. LEGISLATIVE REFER¬ 
ENCE SERVICE: 



(a) Legislative Operations 
and Support Program. 


1,886,704 

SOURCE OF FUNDS: 

(1) State General Fund. 

1,886,704 


Total Legislative Reference 
Service. 

1,886,704 

1,886,704 


6. LEGISLATURE: 

(a) Legislative Operations 

and Support Program. 13,236,083 

It is the intent of the Legislature 
that (1) at least $30,000 shall 
be allocated for the Senate 
Finance and Taxation Com- 
$3C,GGG shall De allo¬ 
cated for the Office of the 
Senate Pro Tempore, 

$15,000 shall be allocated 
for the Senate Floor Leader’s 
Office and $30,000 shall be 
allocated for the Senate 
Rules Committee, (2) at least 
$90,000 shall be allocated 
for the Ways and Means 
Committee, the House Rules 
Committee and the Office of 
the Speaker of the House, 
and (3) $7,000 shall be allo¬ 
cated to the permanent 
municipal government com¬ 
mittee as required by 










1591 


Sections 29-2-60 through 29- 
2-62, Code of Alabama 1975. 
The appropriation to the 
Legislature shall be ex¬ 
pended under the provisions 
set forth in Section 29-1-22, 
Code of Alabama 1975. 


SOURCE OF FUNDS: 

(1) State General Fund. 13,236,083 


Total Legislature. 

13,236,083 

13,236,083 

2B. JUDICIAL: 

1. COURT OF CIVIL AP¬ 
PEALS: 

(a) Court Operations Program.. 


2,340,416 

SOURCE OF FUNDS: 

(1) State General Fund. 

2,340,416 


Total Court of Civil Appeals... 

2,340,416 

2,340,416 

2. COURT OF CRIMINAL AP¬ 
PEALS: 

(a) Court Operations Program . 


2,485,331 

SOURCE OF FUNDS: 

(1) State General Fund. 

2,485,331 


Total Court of Criminal Ap¬ 
peals . 

2,485,331 

2,485,331 

3. JUDICIAL INQUIRY 
COMMISSION: 

(a) Administrative Services 
Program. 


175,411 

SOURCE OF FUNDS: 

(1) State General Fund. 

175,411 


Total Judicial Inquiry Com¬ 
mission . 

175,411 

175,411 

4. JUDICIAL RETIREMENT 
FUND: 

(a) Retirement Systems Pro¬ 
gram . 


1,887,000 

SOURCE OF FUNDS: 

(1) State General Fund. 

1,887,000 
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Total Judicial Retirement 

Fund. 1,887,000 _ 1,887,000 

5. SUPREME COURT: 

(a) Court Operations Program.. 5,379,697 

SOURCE OF FUNDS: 

(1) State General Fund. 5,379,697 _ 

Total Supreme Court. 5,379,697 _ 5,379,697 

6. SUPREME COURT LI¬ 
BRARY: 

(a) Court Operations - Li¬ 
brary Service Program. 993,616 

SOURCE OF FUNDS: 

(1) State General Fund. 993,616 _ 

Total Supreme Court Li¬ 
brary. 993,616 _ 993,616 

7. UNIFIED JUDICIAL SYS¬ 
TEM: 

(Administrative Office of 


Courts) 

(a) Court Operations Program . 81,249,318 

(b) Administrative Services 

Program. 3,388,541 

(c) DUI Referral Program. 65,092 

(d) Frin««» Benefit Program, 

Estimated. 545,000 

(e) Court Equipment and 

Court Security Program. 921,704 

(f) Judicial Building Opera¬ 
tions Program. 4,146,782 

SOURCE OF FUNDS: 


(1) State General Fund. 86,603,386 

(2) State General Fund-Social 
Security-County Judicial, 

Estimated. 545,000 

(3) State General Fund 

Transfer-Juvenile Justice 
Coordinating Council. 15,395 
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In accordance with Section 
12-15-131, Code of Alabama 
1975. 

(4) Clerks’ and Registers’ 

Supernumerary Fund. 

(5) Court Referral Officer 

Fund. 

In accordance with Sections 
12-23-1 through 12-23-19, 
Code of Alabama 1975. 

(6) Juvenile Justice Coor¬ 
dinating Council Fund. 

(7) Court Automation Fund.... 

In accordance with Section 
12-19-180, Code of Alabama 
1975. 

Total Unified Judicial Sys¬ 
tem. 

2C. EXECUTIVE: 

1. ACADEMY OF HONOR, 
ALABAMA: 

(a) Historical Resources Man¬ 
agement Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

As provided in Section 41-11-6, 
Code of Alabama 1975, and 
an additional amount. 

Total Alabama Academy of 
Honor. 

2. ACCOUNTANCY, ALA¬ 
BAMA STATE BOARD OF 
PUBLIC: 

(a) Professional and Occupa¬ 
tional Licensing and Regu¬ 
lation Program. 

SOURCE OF FUNDS: 

(1) Alabama State Board of 
Public Accountancy Fund. 


594,000 

1,850,872 

7,784 

700,000 


87,163,781 3.152.656 90,316,437 

5,000 

5,000 


5,000 _ 5,000 

693,972 


693,972 
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As provided in Section 34-1- 
22, Code of Alabama 1975. In 
addition to the amounts 
appropriated hereinabove to 
the State Board of Public 
Accountancy, there is here¬ 
by appropriated such an 
amount as may be necessary 
to pay the refund of any 
application for license which 
may have been rejected by 
the Board or withdrawn by 

request of applicant. __ 

Total Alabama State Board of 

Public Accountancy.. 693,972 693,972 

3. ADJUSTMENT, BOARD 
OF: 

(a) Special Services Program . 

SOURCE OF FUNDS: 

(1) State General Fund, 

Estimated. 

For expenditures as provided 
in Sections 31-3-2 and 36- 
30-2, Code of Alabama 1975. 

(2) State General Fund- 

Administrative Costs. 

As provided by Section 41-9- 
73, Code of Alabama 1975. 


Total Board of Adjustment. 741,420 _ 741,420 

4. AERONAUTICS, DE- 
PARTMENT OF: 

(a) Aeronautical Administra¬ 
tion Program. 497,462 

(b) Airport Improvement Pro¬ 
gram, Estimated. 553,816 


To be used only as grants 
awarded by the Alabama 
Aeronautics’ Commission for 
the general promotion, 
advancement, education and 
safety of aeronautics and for 
the improvement of airports 


741,420 


729,620 


11,800 
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or other aeronautical facili¬ 
ties in the State of Alabama. 

(c) Civil Air Patrol Program... 75,000 

SOURCE OF FUNDS: 

(1) State General Fund-Civil 

Air Patrol Program. 75,000 

(2) Airports Development 

Fund-Aviation Fuel Tax. 1,026,278 

As provided by Section 4-2- 
42, Code of Alabama 1975. 


(3) Airports Development 
Fund-Federal Funds. 


25,000 


Total Department of Aero¬ 
nautics . 

75,000 

1,051,278 

1,126,278 

5. AGING, COMMISSION 
ON: 




(a) Planning and Advocacy for 
the Elderly Program. 



18,260,167 

Of the above appropriation, 
$10,000 shall be transferred 
to the Alabama Geron¬ 
tological Society to be ear¬ 
marked for use by the Silver 
Haired Legislature. 




(b) Economic Assistance Pro¬ 
gram. 

SOURCE OF FUNDS: 

(1) State General Fund. 

1,671,904 


12,313,877 

(2) State General Fund- 
Medicaid Waiver. 

2,606,673 



(3) Federal and Local Funds.. _ 


26,295,467 


Total Commission on Aging. _ 

4,278,577 

26,295,467 

30,574,044 


The Commission on Aging 
shall contract with the exist¬ 
ing Regional Planning 
Commissions or Councils of 
Local Governments and/or 
Area Agencies on Aging to 
provide services for one- 
third of the State’s present 
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and future client slots for 
the program known as the 
“Medicaid Waiver Services 
Program-Home and Com¬ 
munity-Based Waiver for 
the Elderly and Disabled.” 

The Commission on Aging 
shall not withdraw Area 
Agency on Aging designa¬ 
tions or alter the funding 
relationships with existing 
Area Agencies on Aging and 
Regional Planning Develop¬ 
ment Commissions or 
Councils of Local Govern¬ 
ments without the approval 
of the Board of Directors of 
the Alabama Commission on 
Aging and complying with 
all federal and state 
statutory and regulatory 
requirements. 

6. AGRICULTURAL AND 
CONSERVATION DEVEL¬ 
OPMENT COMMISSION: 

(a) Water Resource Develop¬ 
ment Program. 1,826,902 

SOURCE OF FUNDS: 

(1) State General Fund- 

Trnnof^r. 1,776,902 

(2) Alabama Agricultural and 
Conservation Development 

Commission Revolving Fund. 50,000 

As provided in Section 9-8A- 

4.1, Code of Alabama 1975. __ 

Total Agricultural and Con¬ 
servation Development Com¬ 
mission. 1,776,902 50,000 1,826,902 

7. AGRICULTURAL AND 
INDUSTRIAL EXHIBIT 
COMMISSION, ALABAMA: 

(a) Agricultural Development 
Services Program 


35,050 
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SOURCE OF FUNDS: 

(1) State General Fund. 35.050 


Total Alabama Agricultural 
and Industrial Exhibit Com¬ 
mission . 

35,050 


35,050 

8. AGRICULTURAL CEN¬ 
TER BOARD: 




(a) Agricultural Development 
Services Program.. 



976,974 

SOURCE OF FUNDS: 

(1) State General Fund. 

124,963 



For expense and awarding of 
prizes for fairs as provided 
in Section 2-7-21, Code of 
Alabama 1975 and other 
livestock shows and exhibits 
and other activities. 




(2) State General Fund- 
Operations. 

289,646 



(3) State General Fund-Live¬ 
stock Coliseum. 

177,365 



(4) Livestock Coliseum Fund.._ 


385,000 


Total Agricultural Center 
Board. 

591,974 

385,000 

976,974 


9. AGRICULTURE AND 
INDUSTRIES, DEPART¬ 
MENT OF: 


(a) Administrative Services 

Program. 2,541,842 

Of the above appropriation, 

$100,000 shall be trans¬ 
ferred to the Alabama 
Aquaculture Center in 
Gadsden. 

(b) Agricultural Inspection 

Services Program. 13,496,484 

Of the above appropriation, 

$2,720,000 shall be allo¬ 
cated to the Boll Weevil 
Eradication Program. 












1598 


(c) Laboratory Analysis and 


Disease Control Program 3,209,421 

(d) Diagnostic Laboratories.... 2,050,000 


Of the above appropriation 
for Diagnostic Laboratories, 
it is the intent of the 
Legislature that at least 
$250,000 shall be utilized 
for the diagnostic laboratory 
in Hanceville, Alabama. It is 
further the intent of the 
Legislature that all fees 
earned by the diagnostic 
laboratories be retained by 
the laboratories and utilized 
for their operations. 

(e) Agricultural Development 


Services Program. 1,614,061 

(f) Small Farm Program. 25,000 

SOURCE OF FUNDS: 


(1) State General Fund. 9,724,567 

(2) Federal and Local Funds .. 2,421,586 

(3) Shipping Point Inspection 

Fund. 4,990,241 

Pursuant to Sections 2-9-20 
et seq., Code of Alabama 
197K 


(4) Egg Inspection Fund . 70,000 

(5) Agricultural Fund.. 5,730,414 _ 

Total Department of Agri¬ 
culture and Industries. 9,724,567 13,212,241 22,936,808 

10. AIRPORT AUTHORITY, 

ALABAMA INTERNATION¬ 
AL: 

(a) Airport Development and 

Aeronautical Support Pro¬ 
gram. 70,000 

SOURCE OF FUNDS: 

(1) State General Fund. 70,000 _ 
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Total Alabama International 

Airport Authority. 70,000 _ 70,000 


11. AGRICULTURAL MUSE¬ 
UM BOARD, ALABAMA: 

(a) Agricultural Promotional 
Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

135,000 

_* — 

135,000 

Total Alabama Agricultural 
Museum Board. 

135,000 

135,000 

12. ALABAMA TRUST FUND 
BOARD: 

(a) Administrative Program... 


25,156 

SOURCE OF FUNDS: 

(1) State General Fund. 

25,156 


Total Alabama Trust Fund 
Board. 

25,156 

25,156 


13. ALCOHOLIC BEVER¬ 
AGE CONTROL BOARD, 
ALABAMA: 


13. ALCOHOLIC BEVER¬ 
AGE CONTROL BOARD, 

ALABAMA: 

(a) Product Management 

Program. 31,000,000 

(b) Enforcement Program. 8,000,000 

(c) Administrative Services 

Program. 4,000,000 

The appropriation to the 


Alabama Alcoholic Beverage 
Control Board shall include 
a transfer to the State 
General Fund of $6,355,224. 

The above transfer shall be 
made from the operating 
funds of the Alcoholic 
Beverage Control Board and 
shall not affect any distribu¬ 
tion of revenue generated 
from the sale of alcoholic 
beverages. 

SOURCE OF FUNDS: 

(1) ABC Board Fund. 43,000,000 
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In addition to the above 
appropriations herein made, 
there is hereby appropriated 
for each additional retail 
store put into operation dur¬ 
ing the fiscal year, an 
amount equal to the sum 
required to install and oper¬ 
ate the last comparable 
retail store put into opera¬ 
tion by said Board. There is 
further appropriated to the 
Alabama Alcoholic Beverage 
Control Board, after provi¬ 
sion has been made for the 
other expenditures herein 
authorized, such sums as 
are or may be necessary to 
purchase the alcoholic bev¬ 
erages which are essential 
to maintain adequate stocks 
and inventory for an eco¬ 
nomic and successful sales 
operation. In addition to the 
above appropriation, it is 
further provided that, in the 
event any county or munici¬ 
pality of the State shall, 
during the fiscal period cov¬ 
ered by this appropriation 
by rAxjpvi referendum, 
authorize the legal sale of 
malt and brewed beverages 
within such county or 
municipality there is further 
appropriated, in addition to 
the amount herein set out, 
an amount comparable to 
that expended during the 
prior fiscal year for beer and 
license tax supervision 
within counties or munici¬ 
palities of similar size and 
population. Provided, fur¬ 
ther that the amount appro¬ 
priated herein shall be 
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reduced in like manner in 
the event any county or 
municipality wherein malt 
and brewed beverages are 
now authorized by law to be 
sold shall, during the fiscal 
period covered by this 
appropriation by proper ref¬ 
erendum, declare unlawful 
the sale in such county or 
municipality of such malt 
or brewed beverages. 


Total Alabama Alcoholic 
Beverage Control Board. 

43,000,000 

43,000,000 

14. ARCHITECTS, BOARD 

FOR REGISTRATION OF: 



(a) Professional and Occupa¬ 
tional Licensing and Regu¬ 
lation Program. 


252,500 

SOURCE OF FUNDS: 



(1) Fund of the Board for 
Registration of Architects .... 

252,500 


As provided in Section 34-2- 
41, Code of Alabama 1975. 



Total Board for Registration 
of Architects. 

252,500 

252,500 


15. ARCHIVES AND HISTO¬ 
RY, DEPARTMENT OF: 


(a) Historical Resources 

Management Program. 2,722,715 

Of the above appropriation, 
at least $200,000 shall be 
expended for the Records 
Retention Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 2,610,250 

(2) Federal and Local Funds .. 52,465 

(3) Archives Historical Collec¬ 
tions Fund. 10,000 

In accordance with Section 
41-6-71, Code of Alabama 
1975. 
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(4) Archives Services Fund. 

In accordance with Section 

41-6-76, Code of Alabama 

1975. 

50,000 


Total Department of Archives 
and History. 2,610,250 

112,465 

2,722,715 

16. ATHLETIC AGENTS REG¬ 
ULATORY COMMISSION: 



(a) Professional and Occupa¬ 
tional Licensing and Reg¬ 
ulation Program. 


25,000 

SOURCE OF FUNDS: 



(1) Athlete Agents Regulatory 

Commission Fund. 

25,000 


As provided in Section 8-26- 
17, Code of Alabama 1975. 



Total Athlete Agents Regula¬ 
tory Commission. 

25,000 

25,000 

17. ATHLETIC TRAINERS, 

ALABAMA BOARD OF: 



(a) Professional and Occupa¬ 
tional Licensing and Reg¬ 
ulation Program. 


25,000 

SOURCE OF FUNDS: 



(1) Alabama Athletic Trainers 

Fund.. 

25,000 


As provided in Section 34-40- 
14, Code of Alabama 1975. 



Total Alabama Board of Ath¬ 
letic Trainers. 

25,000 

25,000 


18. ATTORNEY GENERAL, 
OFFICE OF THE: 


(a) Legal Advice and Legal 

Services Program. 10,215,850 

(b) Fair Marketing Practices 

Program. 1,051,349 

SOURCE OF FUNDS: 

(1) State General Fund 


7,665,511 
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(2) State General Fund - Con¬ 
sumer Protection. 

675,376 



(3) State General Fund - Con¬ 
sumer Utility Rate Hearing 
Fund. 

250,000 



(4) Federal Funds. 


1,309,612 


(5) Miscellaneous Receipts. 


1,281,700 


(6) Attorney General’s Liti¬ 
gation Support Fund. 


85,000 


In accordance with Section 
36-15-4.2, Code of Alabama 
1975. 




Total Office of the Attorney 
General. 

8,590,887 

2,676,312 

11,267,199 

19. AUCTIONEERS, ALA¬ 
BAMA STATE BOARD OF: 




(a) Professional and Occupa¬ 
tional Licensing and Regu¬ 
lation Program. 



115,752 

SOURCE OF FUNDS: 




(1) State Board of Auctioneers 
Fund. 


115,752 


Total Alabama State Board of 
Auctioneers. 


115,752 

115,752 

20. AUDITOR, STATE: 

(a) Fiscal Management Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) State General Fund. 

723,569 


723,569 

Total State Auditor. 

723,569 


723,569 


21. BANKING DEPART¬ 
MENT, STATE: 

(a) Charter, License and Reg¬ 
ulate Financial Institutions 

Program. 4,584,879 

SOURCE OF FUNDS: 

(1) Banking Assessment Fees 3,785,530 

As provided in Section 5-2A- 
20, Code of Alabama 1975. 
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(2) Loan Examination Fund... 799,349 


As provided in Sections 5-2A- 
24, 5-16-38.1, and 5-18-5, 
Code of Alabama 1975. 


Total State Banking Depart¬ 
ment . 


4,584,879 

4,584,879 

22. BAR ASSOCIATION, 
ALABAMA STATE: 




(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 



2,691,426 

SOURCE OF FUNDS: 




(1) State Bar Association 
Fund. 


2,321,625 


As provided in Sections 34-3- 
4 and 34-3-44, Code of 
Alabama 1975. 




(2) Federal and Local Funds .. 


369,801 


As provided in Sections 34-3- 
44, 34-3-17 and 34-3-18, 
Code of Alabama 1975. 




Total Alabama State Bar 
Association. 


2,691,426 

2,691,426 

23. BEAR CREEK DEVEL¬ 
OPMENT AUTHORITY: 




(a) Water Resource Develop¬ 
ment Program. 



38,229 

SOURCE OF FUNDS: 

(1) State General Fund.. 

38,229 



Total Bear Creek Develop¬ 
ment Authority. 

38,229 


38,229 

24. BUILDING COMMIS¬ 
SION, STATE: 




(a) Special Services Program . 
SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Miscellaneous Funds. 

438,792 

700,000 

1,138,792 

Total State Building Com¬ 
mission . 

438,792 

700,000 

1,138,792 
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25. BUILDING RENOVA¬ 
TION FINANCE AUTHOR¬ 
ITY, ALABAMA: 

(a) Administrative Support 

Services Program. 8,032,897 

SOURCE OF FUNDS: 

(1) State General Fund- 

Transfer. 1,756,223 

(2) Departmental Receipts, 

Estimated.. 6,276,674 _ 

Total Alabama Building 
Renovation Finance Author¬ 
ity. 1,756,223 6,276,674 8,032,897 

26. CAHAWBA ADVISORY 
COMMITTEE: 

(a) Historical Resources 

Management Program. 91,377 

SOURCE OF FUNDS: 

(1) State General Fund. 

Total Cahawba Advisory Com¬ 
mittee . 

27. CHILD ABUSE AND 
NEGLECT PREVENTION 
BOARD: 

(a) Social Services Program.... 1,040,451 

In accordance with Sections 
26-16-1 et seq., Code of 
Alabama 1975. 

SOURCE OF FUNDS: 

(1) State General Fund- 

Transfer. 476,124 

(2) Children’s Trust Fund, 

Estimated.. 564,327 _ 

Total Child Abuse and Ne¬ 
glect Prevention Board. 476,124 564,327 1,040,451 

28. CHILDREN’S SERVICES 
FACILITATION TEAM: 

(a) Human Services Program. 


91,377 _ 

91,377 _ 91,377 


200, 000 
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SOURCE OF FUNDS: 


(1) State General Fund. 

(2) Departmental Receipts. 

100,000 

100,000 


As provided in Section 12-15- 
174, Code of Alabama 1975. 




Total Children’s Services 
Facilitation Team. 

100,000 

100,000 

200,000 

29. CHIROPRACTIC EXAM¬ 
INERS, ALABAMA STATE 
BOARD OF: 




(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 



159,300 

SOURCE OF FUNDS: 




(1) Alabama State Board of 
Chiropractic Examiners 
Fund. 


159,300 


As provided in Section 34-24- 
143, Code of Alabama 1975. 




Total Alabama State Board of 
Chiropractic Examiners. 


159,300 

159,300 

30. CHOCCOLOCCO CREEK 
WATERSHED CONSER¬ 
VANCY DISTRICT: 




(a) Water Resource Develop¬ 
ment Program. 



19,763 

SOURCE OF FUNDS: 




(1) State General Fund. 

19,763 



Total Choccolocco Creek 
Watershed Conservancy 
District. 

19,763 


19,763 

31. CHOCTAWHATCHEE- 
PEA RIVERS WATER¬ 
SHED MANAGEMENT 
AUTHORITY: 




(a) Water Resource Develop¬ 
ment Program. 



246,688 

SOURCE OF FUNDS: 

(1) State General Fund. 

246,688 
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Total Choctawhatchee-Pea 
Rivers Watershed Manage¬ 
ment Authority. 246,688 

32. CONSERVATION AND 
NATURAL RESOURCES, 
DEPARTMENT OF: 

(a) State Land Management 

Program. 

(b) Outdoor Recreation Sites 

and Services Program. 

Of the above appropriation, 

$50,000 shall be transferred 
to the Little River Canyon 
Field School. 

(c) Marine Police Program. 

(d) Wildlife Game and Fish 

Program. 

(e) Marine Resources Program. 

(f) Administrative Services 

Program. 

(g) Capital Outlay Program.... 

The appropriation to the 
Department of Conservation 
and Natural Resources shall 
include Alabama’s pro rata 
share of the Gulf States 
Marine Fisheries Commis¬ 
sion operation expenses. 

The appropriation to the 
Department of Conservation 
and Natural Resources 
includes funds for the main¬ 
tenance, staff and repair of 
the Governor’s official beach 
mansion. 

SOURCE OF FUNDS: 

(1) State General Fund- 
Transfer-Game and Fish 
Fund. 365,019 

To implement the provisions 
of Federal Regulation 
50CFR 80.4(a)(3). 


246,688 

2,365,240 

29,492,224 

6,565,294 

20,090,740 

2,844,980 

4,538,171 

1,165,899 
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(2) State General Fund- 

Transfer-Outdoor Recre¬ 
ation Sites and Services 
Program. 50,000 

(3) Game and Fish Fund-Li¬ 

censes, Fines, Fees, Interest 
Income and Other Depart¬ 
mental Receipts. 14,469,705 

(4) Game and Fish Fund- 

Federal and Local Funds. 5,974,000 

(5) State Lands Fund. 2,465,240 

(6) Marine Resources Fund- 

Licenses, Taxes, Fines and 
Other Departmental Re¬ 
ceipts . 1,984,980 

(7) Marine Resources Fund- 

Federal and Local Funds. 900,000 

In addition to the monies 
hereinabove appropriated 


from the Marine Resources 
Fund, all monies derived 
from contracts, grants or 
other agreements concern¬ 
ing or relating to marine 
biological research per¬ 
formed or accomplished at 
the Marine Resources Divi¬ 
sion Laboratory at Dauphin 
Island are hereby appropri¬ 
ated and may be expended 
by the Commissioner of 
Conservation on such 
Marine Resources Division 
programs or projects which 
he deems appropriate. 

(8) Marine Police Fund- 
Licenses, Fines, Taxes and 


Other Departmental Re¬ 
ceipts . 6,115,294 

(9) Marine Police Fund- 

Federal and Local Funds. 750,000 

(10) State Parks Fund. 311,470 
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(11) Parks Revolving Fund, 

Estimated. 25,138,669 

(12) State Parks Fund- 

Cigarette Tax. 4,000,000 

(13) Administrative Funds. 4,538,171 

The funds hereinabove appro¬ 
priated shall be payable as 


provided in Sections 9-2-1 et 

seq., Code of Alabama 1975. _ 

Total Department of Con¬ 
servation and Natural 

Resources. 415,019 66,647,529 67,062,548 

33. CONTRACTORS, STATE 
LICENSING BOARD FOR 
GENERAL: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 680,709 

SOURCE OF FUNDS: 

(1) State Licensing Board for 
General Contractors Fund... 680,709 

Pursuant to Section 34-8-25, 

Code of Alabama 1975. In 
addition to the amounts 
appropriated hereinabove to 
the State Licensing Board 
for General Contractors, 
there is hereby appropriated 
such an amount as may be 
necessary to pay the refund 
of any application for license 
which may have been 
rejected by the Board or 
application withdrawn by 

request of applicant. _ 

Total State Licensing Board 

for General Contractors.. 680,709 680,709 

34. CORRECTIONS, DEPART¬ 
MENT OF: 

(a) Administrative Services 
and Logistical Support 

Program. 10,162,478 
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(b) Institutional Services 

Corrections Program. 154,250,117 

(c) Community Corrections 

Program. 2,700,000 

(d) Correctional Agricultural 

and Industries Program. 18,691,749 


The Department of Correc¬ 
tions shall not utilize any 
portion of its State General 
Fund appropriation to sup¬ 
port the Correctional Indus¬ 
tries Program, 

SOURCE OF FUNDS: 

(1) State General Fund. 154,564,387 

(2) Department of Corrections 

Industrial Revolving Fund... 18,838,300 

The Commissioner of the 
Department of Corrections 
is authorized to utilize funds 
herein appropriated as 
matching contributions, 
where required and appro¬ 
priate, to generate addi¬ 
tional funds which would 
effectively increase the 
appropriations for the 
Department of Corrections. 

Anv such grant funds so 
generated and in direct sup¬ 
port of the Department of 
Corrections’ operations are 
also hereby appropriated. 

(3) Drug Demand Reduction 

Fund. 153,602 

In accordance with Section 
13A-12-283, Code of Ala¬ 
bama 1975. 

(4) Federal Funds. 302,057 

(5) Departmental Receipts.. 11,945,998 _ 

Total Department of Correc¬ 
tions . 154,564,387 31,239,957 185,804,344 











1611 


35. COSMETOLOGY, ALA¬ 
BAMA BOARD OF: 


(a) Professional and Occupa¬ 
tional Licensing and Regula- 


tion Program. 

SOURCE OF FUNDS: 


690,000 

(1) Alabama Board of Cos¬ 
metology Fund. 

690,000 


As provided in Section 34-7- 
42, Code of Alabama 1975. 



Total Alabama Board of Cos¬ 
metology . 

690,000 

690,000 

36. COUNSELING, ALA¬ 
BAMA BOARD OF EXAM¬ 
INERS IN: 



(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 


206,600 

SOURCE OF FUNDS: 



(1) Alabama Board of Exam¬ 
iners in Counseling Fund. 

206,600 


As provided in Section 34-8A- 
6, Code of Alabama 1975. 



Total Alabama Board of Ex¬ 
aminers in Counseling. 

206,600 

206,600 

37. CREDIT UNION ADMIN¬ 
ISTRATION, ALABAMA: 



(a) Charter, License and 
Regulate Financial Institu¬ 
tions Program. 


676,704 

SOURCE OF FUNDS: 



(1) Alabama Credit Union 
Administration Fund. 

676,704 


As provided in Section 5-17-7, 

Code of Alabama 1975. 



Total Alabama Credit Union 
Administration. 

676,704 

676,704 


38. CRIME VICTIMS COM¬ 
PENSATION COMMIS¬ 
SION, ALABAMA: 
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(a) Special Services Program, 

Estimated. 1,188,700 

SOURCE OF FUNDS: 

(1) Alabama Crime Victims 
Compensation Commission 

Fund, Estimated. 1,188,700 

To be expended in accordance 
with Sections 15-23-1 
through 15-23-23, Code of 
Alabama 1975. 


Total Alabama Crime Victims 
Compensation Commission.. 


1,188,700 

1,188,700 

39. CRIMINAL JUSTICE 
INFORMATION CENTER, 
ALABAMA: 




(a) Criminal Justice Infor¬ 
mation Services Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Miscellaneous Receipts. 

2,315,040 

8,000 

4,214,195 

(3) Federal and Local Funds .. 


1,891,155 


Total Alabama Criminal 
Justice Information Center.. 

2,315,040 

1,899,155 

4,214,195 


In addition to the above 
appropriation, there is here- 
bv appropriated $417,000 
from the General Fund to 
the Criminal Justice Infor¬ 
mation Center to be condi¬ 
tioned upon the availability 
of funds in the General 
Fund and the approval of 
the Governor. 

40. DEVELOPMENT OF¬ 
FICE, ALABAMA: 

(a) Promotional Development 
Program-Alabama Film 


Commission. 212,081 

(b) Administrative Services 

Program. 86,656 
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(c) Industrial Development 
Program-Alabama Develop¬ 
ment Office. 

Of the above appropriation, 
$50,000 shall be transferred 
to the Industrial Develop¬ 
ment Board in Cullman. 

SOURCE OF FUNDS: 

(1) State General Fund- 

Alabama Development Of¬ 
fice . 

(2) State General Fund-Small 
Business Office of Advocacy.. 

(3) State General Fund- 
Alabama Film Commission.. 

(4) Departmental Receipts. 

Total Alabama Development 
Office. 

41. DIETETICS/NUTRITION 
PRACTICE, ALABAMA STATE 
BOARD OF EXAMINERS 
FOR: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 

SOURCE OF FUNDS: 

(1) State Board of Dietetics/ 
Nutrition Fund. 

Total Alabama State Board of 
Examiners for Dietetics/ 
Nutrition Practice. 

42. DISTRICT ATTORNEYS: 

(a) Covert Operations Program.. 

Of the above appropriation to 
District Attorneys, $253,675 
shall be transferred to the 
General Fund by the Office 
of Prosecution Services. The 
amount to be transferred 
from each judicial circuit’s 
allocation is to be on a pro 


4,331,875 


4,231,513 

87,018 

212,081 

_ 100,000 _ 

4,530,612 100,000 4,630,612 


60,000 

60,000 _ 

60,000 60,000 
16,479,930 
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rata basis, based upon the 
expenditure of General 
Fund money on behalf of the 
district attorney, supernu¬ 
merary district attorneys 
and employees of the Office 
of the District Attorney 
within each circuit for state 
health insurance during fis¬ 
cal year 1994-95. The pro¬ 
posed spending plan in¬ 
cluded in the above total is 
as follows: 

Salaries of District Attor¬ 
neys.3,628,898 

For the use of the elected 
Assistant District Attorney 
of the Bessemer Division of 
the 10th Judicial Cir¬ 
cuit .152,283 

Salaries and expenses of 
Supernumerary District 
Attorneys.1,474,278 

For use in the District 
Attorney’s Office of the fol¬ 
lowing Judicial Circuits: 

1st Judicial Circuit.147,109 

2nd Judicial Circuit ...170,465 
oiu o uuitiai vuvuiu....272,692 
4th Judicial Circuit....484,573 
5th Judicial Circuit....449,956 
6th Judicial Circuit....441,295 
7th Judicial Circuit ....280,698 
8th Judicial Circuit ....193,352 
9th Judicial Circuit....214,403 
10th Judicial Circuit..654,133 
11th Judicial Circuit.. 139,275 
12th Judicial Circuit..363,499 
13th Judicial Circuit..541,189 
14th Judicial Circuit ..187,237 
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15th Judicial Circuit ..563,972 
16th Judicial Circuit..273,583 
17th Judicial Circuit..177,260 
18th Judicial Circuit ..387,861 
19th Judicial Circuit..228,128 
20th Judicial Circuit..330,163 
21st Judicial Circuit...216,585 
22nd Judicial Circuit .244,260 
23rd Judicial Circuit..484,936 
24th Judicial Circuit.. 186,443 
25th Judicial Circuit.. 185,596 
26th Judicial Circuit..311,494 
27th Judicial Circuit..210,615 
28th Judicial Circuit ..276,740 
29th Judicial Circuit..334,847 
30th Judicial Circuit..263,791 
31st Judicial Circuit...154,793 
32nd Judicial Circuit .235,679 
33rd Judicial Circuit..120,789 
34th Judicial Circuit ..145,079 
35th Judicial Circuit ..191,027 
36th Judicial Circuit.. 136,847 
37th Judicial Circuit..252,306 
38th Judicial Circuit..229,460 
39th Judicial Circuit..173,436 
40th Judicial Circuit.. 141,843 

Travel Expenses of District 
Attorneys.60,176 

Investigators Subsistence- 
Section 36-21-2, Code of 
Alabama 1975.166,885 

SOURCE OF FUNDS: 

(1) State General Fund. 16,479,930 _ 

Total District Attorneys. 16,479,930 _ 16,479,930 
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43. ECONOMIC AND COM¬ 
MUNITY AFFAIRS, ALA¬ 
BAMA DEPARTMENT OF: 

(a) Administrative Support 


Program. 7,615,735 

(b) Planning Program. 51,438,228 


Of the above appropriation, 
at least $510,000 shall be 
spent for the Regional Plan¬ 
ning Commissions; $50,000 
shall be spent for the Ala¬ 
bama Council of Economic 
Education; $25,000 shall be 
spent for the Alabama 
Commission on Aerospace 
Science and Industry; and 
$25,000 shall be allocated to 
the Randolph/Clay Volun¬ 
teer Association. 

Of the above appropriation, 

$100,000 shall be expended 
for renovation of Rickwood 
Field; $50,000 shall be 
transferred to the Perry 
County Commission; $40,000 
shall be transferred to the 
Jefferson County Commis¬ 
sion; and $10,000 shall be 
transferred to the City of 

3lciint£ Tri ^ fV»o rmr- 

chase of law enforcement 
equipment. 

(c) Special Services Program.. 26,021,293 

Of the above appropriation, 

$300,000 shall be paid into 
the Teachers’ Retirement 
System on behalf of Com¬ 
munity Action Agency per¬ 
sonnel; and at least 
$500,000 shall be distrib¬ 
uted to community action 
administering agencies 
based on their populations 
below the poverty level, 
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provided however, that not 
more than 10% of each 
agency’s allocation shall be 
expended for administration 
and $80,000 shall be allo¬ 
cated to the Food Assistance 
Program through the Com¬ 
munity Action Agencies of 
Montgomery and Elmore 
counties. 


(d) Skills Enhancement and 

Employment Opportunities 
Program. 

(e) Energy Management Pro¬ 
gram . 

(f) Police Services Program .... 

(g) Law Enforcement Plan¬ 

ning and Development Pro¬ 
gram . 

(h) Surplus Property Program. 

(i) Water Resources Program.. 

(j) PALS/Adopt-A-Mile Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Federal and Local Funds .. 

(3) Administrative Transfers 

and Other Departmental 
Receipts... 

(4) Administrative Transfers 

from Federal-Donated Sur¬ 
plus Property Sales. 

(5) Administrative Transfers 

from State-Owned Surplus 
Property Sales. 

Total Alabama Department of 
Economic and Community 
Affairs. 

In addition to the above 
appropriation to the 
Alabama Department of 


61,924,728 

5,204,231 

4,497,741 

12,715,708 

3,822,062 

1,604,892 

100,000 

11,515,764 

152,478,006 

7,188,693 

2,998,919 

_ 763,236 _ 

11,515,764 163,428,854 174,944,618 












1618 


Economic and Community 
Affairs (ADECA), there is 
also hereby appropriated 
the sum of $175,000 to be 
conditioned solely upon the 
passage of Senate Bill 338 to 
include a provision to lower 
the blood alcohol level for 
DUI from .1% to 0.08%. 

44. ELECTRICAL CON¬ 
TRACTORS, BOARD OF: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 99,000 

SOURCE OF FUNDS: 

(1) Alabama Board of Elec¬ 
trical Contractors Fund. 99,000 


As provided in Section 34-36- 
17, Code of Alabama 1975. 


Total Board of Electrical 
Contractors. 


99,000 

99,000 

45. ELK RIVER DEVELOP¬ 
MENT AGENCY: 




(a) Water Resource Develop¬ 
ment Program. 



2,989 

SOURCE OF FUNDS: 

(1) State General Fund. 

2,989 



Total Elk River Development 
Agency. 

2,989 


2.989 


46. EMERGENCY MANAGE¬ 
MENT AGENCY: 

(a) Readiness and Recovery 

Program. 20,784,837 

Of the above appropriation, 

$60,000 shall be expended 
for the purchase of early 
warning weather sirens for 
Piedmont and $30,000 shall 
be expended for the pur¬ 
chase of early warning 
weather sirens for Centre. 
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(b) Transfer to County 
Emergency Management 

Agencies. 276,675 

The above appropriation of 
$276,675 is in addition to 
the regular allocations to 
county emergency manage¬ 
ment agencies. 

SOURCE OF FUNDS: 


(1) State General Fund. 

(2) Federal and Local Funds .. 

1,008,128 

20,053,384 


Total Emergency Manage¬ 
ment Agency. 

1,008,128 

20,053,384 

21,061,512 

47. ENERGY BOARD, SOUTH¬ 
ERN STATES: 




(a) Discovery and Develop¬ 
ment of Mineral, Energy 
and Water Resources, 
Geological Research and 
Topographic Mapping Pro¬ 
gram . 



21,511 

SOURCE OF FUNDS: 

(1) State General Fund. 

21,511 



Total Southern States Energy 
Board. 

21,511 


21,511 

48. ENGINEERS AND LAND 
SURVEYORS, STATE 

BOARD OF REGISTRATION 
FOR PROFESSIONAL: 




(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 



724,191 

SOURCE OF FUNDS: 




(1) Professional Engineers 
Fund . 


724,191 


As provided in Section 34-11- 
36, Code of Alabama 1975. 




Total State Board of Regis¬ 
tration for Professional 
Engineers and Land Sur¬ 
veyors . 


724,191 

724,191 
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49. ENVIRONMENTAL MAN¬ 
AGEMENT, DEPARTMENT 
OF: 

(a) Environmental Manage¬ 
ment Program. 

SOURCE OF FUNDS: 

(1) State General Fund- 
Transfer. 

3,990,105 


(2) State General Fund- 
Transfer to Water Pollution 
Control Authority. 

799,638 


(3) State General Fund- 
Transfer to Hazardous Sub¬ 
stance Cleanup Fund. 

36,347 


In accordance with Sections 
22-30A-3 through 22-30A- 
11, Code of Alabama 1975. 

(4) Environmental Manage¬ 
ment Fines and Fees. 


11,254,295 

As provided in Section 22- 
22A-11, Code of Alabama 
1975. 

(5) Federal Funds. 


13,805,046 

(6) Federal Match-Water 
Pollution Control Authority.. 


11,000,000 

(7) Transfer from Undpr- 
giuuud and Aboveground 
Storage Tank Trust Fund .... 


705,000 

As provided in Section 22-35- 
9, Code of Alabama 1975. 

(8) Underground and Above¬ 
ground Storage Tank Trust 
Fund. 


4,705,000 

As provided in Section 22-35- 
5, Code of Alabama 1975. 

(9) Environmental Education 
Fund. 


750,000 


In accordance with Section 
32-6-156.1, Code of Alabama 
1975. 


48,200,808 
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(10) Hazardous Substance 


Cleanup Fund. 


205,600 


In accordance with Sections 
22-30A-3 through 22-30A- 
11, Code of Alabama 1975. 

(11) SRF Administrative Fees . 


949,777 


In accordance with Section 
22-34-3, Code of Alabama 
1975. 




Total Department of Environ¬ 
mental Management. 

4,826,090 

43,374,718 

48,200,808 

50. ETHICS COMMISSION, 
ALABAMA: 




(a) Regulation of Public Of¬ 
ficials and Employees Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) State General Fund. 

745,896 


745,896 

Total Alabama Ethics Com¬ 
mission . 

745,896 


745,896 

51. FARMERS’ MARKET 
AUTHORITY: 




(a) Agricultural Development 
Services Program. 



225,093 

(b) Capital Outlay Program ... 
SOURCE OF FUNDS: 

(1) State General Fund. 

315,918 


250,000 

(2) Farmers’ Market Author¬ 
ity Fund. 


159,175 


Total Farmers’ Market 
Authority. 

315,918 

159,175 

475,093 

52. FINANCE, DEPART¬ 
MENT OF: 




(a) Fiscal Management Pro¬ 
gram . 



4,757,926 

(b) Administrative Support 
Services Program. 



3,955,396 

SOURCE OF FUNDS: 

(1) State General Fund. 

8,549,322 
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(2) Miscellaneous Funds.. 164,000 


Total Department of Finance.. 

8,549,322 164,000 

8,713,322 

53. FINANCE, DEPART¬ 
MENT OF - CAPITOL COM¬ 
PLEX MAINTENANCE 
AND REPAIR: 

(a) Administrative Support 
Services Program. 


8,182,013 

SOURCE OF FUNDS: 

(1) Capitol Complex Revolv¬ 
ing Fund. 

8,182,013 


Total Department of Finance - 
Capitol Complex Maintenance 
and Repair. 

8,182,013 

8,182,013 

54. FINANCE, DEPART¬ 
MENT OF - DATA CENTER 
REVOLVING FUND: 

(a) Administrative Support 
Services Program. 


22,040,820 

SOURCE OF FUNDS: 

(1) Data Center Revolving 
Fund. 

22,040,820 


Total Department of Finance- 
Data Center Revolving 
Fund . 

22,040,820 

22,040,820 

55. FINANCE. DEPART¬ 
MENT OF - MAIL AND 
SUPPLY: 

(a) Administrative Support 
Services Program. 


7,379,879 

SOURCE OF FUNDS: 

(1) Mail and Supply Revolv¬ 
ing Fund. 

7,379,879 


Total Department of Finance- 
Mail and Supply. 

7,379,879 

7,379,879 

56. FINANCE, DEPART¬ 
MENT OF - MOTOR POOL: 

(a) Administrative Support 
Services Program. 


2,244,874 
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SOURCE OF FUNDS: 

(1) Motor Pool Revolving 
Fund.. 2,244,874 


Total Department of Finance - 
Motor Pool. 

■ - 

2,244,874 

2,244,874 

57. FINANCE, DEPART¬ 
MENT OF - PRINTING AND 
PUBLICATIONS: 



(a) Administrative Support 
Services Program. 


7,125,453 

SOURCE OF FUNDS: 



(1) Printing and Publications 
Revolving Fund. 

7,125,453 


Total Department of Finance - 
Printing and Publications.... 

7,125,453 

7,125,453 

58. FINANCE, DEPART¬ 
MENT OF - RISK MAN¬ 
AGEMENT: 



(a) Administrative Support 
Services Program. 


2,337,472 

SOURCE OF FUNDS: 



(1) State Insurance Fund- 
Administration . 

1,261,732 


As provided in Sections 41- 
15-1, et seq., Code of Ala¬ 
bama 1975. 



(2) General Liability Trust 
Fund-Administration. 

644,422 


As provided in Sections 36-1- 
6.1, et seq., Code of Alabama 

1975. 



(3) Employee Injury Compen¬ 
sation Trust Fund-Admin¬ 
istration. 

431,318 


As provided in Sections 36- 
29A-1, et seq., Code of Ala¬ 
bama 1975. 



Total Department of Finance- 
Risk Management. 

2,337,472 

2,337,472 
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59. FINANCE, DEPART¬ 
MENT OF - TELEPHONE 
REVOLVING FUND: 

(a) Administrative Support 


Services Program. 

SOURCE OF FUNDS: 



16,063,879 

(1) State General Fund- 
Transfer. 

1,270,198 



(2) Telephone Revolving 
Fund, Estimated. 


14,793,681 


Total Department of Finance - 
Telephone Revolving Fund .. 

1,270,198 

14,793,681 

16,063,879 

60. FOREIGN TRADE RELA¬ 
TIONS COMMISSION: 




(a) Special Services Program.. 
SOURCE OF FUNDS: 

(1) State General Fund. 

100,844 


100,844 

Total Foreign Trade Rela¬ 
tions Commission. 

100,844 


100,844 

61. FORENSIC SCIENCES, 
DEPARTMENT OF: 




(a) Forensic Science Services 
Program. 



9,068,367 

SOURCE OF FUNDS: 

(1) State General Fund. 

12) Federal and Local Funds .. 

6.316.153 

752,214 


(3) DNA Fund. 


2,000,000 


Total Department of Forensic 
Sciences. 

6,316,153 

2,752,214 

9,068,367 


62. FORESTERS, ALABAMA 
STATE BOARD OF REGIS¬ 
TRATION FOR: 


(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 45,000 

SOURCE OF FUNDS: 

(1) Professional Foresters 
Fund. 45,000 
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As provided in Section 34-12- 
36, Code of Alabama 1975. 


Total Alabama State Board of 
Registration for Foresters.... 


45,000 

45,000 

63. FORESTRY COMMIS¬ 
SION, ALABAMA: 

(a) Forest Resources Protec¬ 

tion and Development Pro¬ 
gram . 

(b) Capital Outlay Program ... 
SOURCE OF FUNDS: 



22,226,094 

500,000 

(1) State General Fund- 
Transfer. 

11,684,479 



(2) Federal and Local Funds .. 


3,518,424 


(3) Forestry Commission 
Fund. 


7,523,191 


Total Alabama Forestry 
Commission. 

11,684,479 

11,041,615 

22,726,094 


Of the above appropriation to 
the Alabama Forestry 
Commission, $2,011,017 
shall be used for rural and 
community fire protection, 
and $350,496 shall be used 
for forestry research, mar¬ 
keting, management and 
environmental improvement 
grants. In addition to the 
above appropriation to the 
Alabama Forestry Commis¬ 
sion, there is hereby appro¬ 
priated $5 million from the 
General Fund to be condi¬ 
tioned upon the passage of 
House Bill 855 in the 1995 
Regular Legislative Session 
and conditioned upon the 
approval of the Governor. 

64. FOREVER WILD LAND 
TRUST, BOARD OF: 

(a) Capital Outlay Program ... 2,524,500 

(b) Administration Program... 775,500 
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Of the above appropriation to 
the Administration Pro¬ 
gram, an amount equal to 
15% of capital outlay expen¬ 
ditures shall be transferred 
to the Alabama Trust Fund 
Forever Wild Land Trust 
Stewardship Account. 

SOURCE OF FUNDS: 

(1) Forever Wild Land Trust 
Fund. 3,300,000 

In accordance with the 
Constitutional Amendment 
No. 543 adopted pursuant to 
Act 91-219. 


Total Board of Forever Wild 
Land Trust. 


3,300,000 

3,300,000 

65. FUNERAL SERVICE, 
ALABAMA BOARD OF: 




(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 



160,000 

SOURCE OF FUNDS: 




(1) Alabama Funeral Direc¬ 
tors and Embalmers Fund... 


160,000 


As provided in Section 34-13- 
23, Code of Alabama 1975. 




Total Alabama Board of 

Funeral Service. 


160,000 

160,000 

66. GEOLOGICAL SURVEY: 




(a) Discovery and Develop¬ 
ment of Mineral, Energy 
and Water Resources, 
Geologic Research and 
Topographic Mapping Pro¬ 
gram . 



3,014,648 

SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Federal and Local Funds .. 

1,908,910 

1,105,738 


Total Geological Survey. 

1,908,910 

1,105,738 

3,014,648 
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67. GORGAS MEMORIAL 
BOARD: 

(a) Historical Resources 


Management Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

As provided in Section 41-9- 
220, Code of Alabama 1975, 
and an additional amount. 

3,505 

3,505 

Total Gorgas Memorial Board . 

3,505 

3,505 

68. GOVERNOR’S CONTIN¬ 
GENCY FUND: 

(a) Executive Direction Pro¬ 
gram . 


687,500 

SOURCE OF FUNDS: 

(1) State General Fund. 

687,500 


Total Governor’s Contingency 
Fund . 

687,500 

687,500 

69. GOVERNOR’S MAN¬ 
SION: 

(a) Executive Direction Pro¬ 
gram . 


379,548 

(b) Capital Outlay Program ... 


60,000 

SOURCE OF FUNDS: 

(1) State General Fund. 

439,548 


Total Governor’s Mansion. 

439,548 

439,548 

70. GOVERNOR’S MAN¬ 
SION ADVISORY BOARD: 

(a) Historical Resources Man¬ 
agement Program. 


6,111 

SOURCE OF FUNDS: 

(1) State General Fund. 

6,111 


Total Governor’s Mansion 
Advisory Board. 

6,111 

6,111 


71. GOVERNOR’S OFFICE: 

(a) Executive Direction Pro¬ 
gram . 2,848,830 
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SOURCE OF FUNDS: 

(1) State General Fund. 2,848,830 

Total Governor’s Office. 2,848,830 

72. GOVERNOR’S OFFICE 
ON NATIONAL AND COM¬ 
MUNITY SERVICE: 

(a) Executive Direction Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) State General Fund. 69,394 

(2) Federal Funds.. 

Total Governor’s Office on 
National and Community 
Service. 69,394 

73. HEALTH, DEPARTMENT 
OF PUBLIC: 

(a) Personal Health Services 

Program. 

(b) Health Support Services 

Program. 

Of the amount appropriated 
to support local health de¬ 
partment services, $5,000,000 
shall be used to provide a 
minimum staff in each of 
the 67 counties and the 
remaining shall v>e allocated 
to the counties on the basis 
of need and a match formula 
to be determined by the De¬ 
partment. 

(c) Administrative Services 

Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 29,373,578 

(2) State General Fund for 

Homebound and Commu¬ 
nity Based Waiver Program .. 7,500,000 

(3) Cigarette Tax-$0.01 and 

$ 0.02 . 


2,848,830 


369,394 


300,000 


300,000 


369,394 


125,838,618 


182,251,544 


15,536,550 


1,600,000 
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As provided in Section 40-25- 
2 and Section 40-25-23, 
Code of Alabama 1975. 


(4) Vital Statistics Fund. 

3,517,690 

(5) Hospital Licensing Fund... 

450,000 

(6) Emergency Medical Serv¬ 
ices Fund. 

96,000 

As provided in Section 22-18- 
4, Code of Alabama 1975. 


(7) Local Health Departments. 

106,239,285 

(8) Milk Processing Fee. 

In accordance with Sections 
20-1-140 through 20-1-146, 
Code of Alabama 1975. 

30,562 

(9) Radiation Safety Fund. 

1,561,804 

(10) Miscellaneous Funds. 

20,036,935 

(11) Federal Funds. 

126,774,603 

(12) Alabama Legacy for En¬ 
vironmental Research Trust 
Fund. 

1,000,000 

As provided in Section 22- 
30B-19, Code of Alabama 
1975. 


(13) Health-Medicaid Fund.... 

25,446,255 

Total Department of Public 
Health. 

36,873,578 286,753,134 323,626,712 


Of the above appropriation to 
the Department of Public 
Health, at least $2,000,000 
shall be spent on perinatal 
activities. The Department 
of Public Health will reim¬ 
burse to the Alabama 
Medicaid Agency the state 
match necessary to cover 
increased revenues for serv¬ 
ices as a result of fee 
increases. The Department 
of Public Health will be 
responsible to the Alabama 
Medicaid Agency for any 
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disallowance of Public 
Health Department costs as 
a result of federal or state 
audit. 

74. HEALTH PLANNING 
AGENCY, STATE: 

(a) Health Planning Develop¬ 
ment and Regulation Pro¬ 
gram . 1,250,000 

The appropriation to the 
State Health Planning 
Agency shall include a 
transfer to the State Gen¬ 
eral Fund of $400,000. The 
above transfer shall be 
made in four equal amounts 
at the beginning of each 
quarter of the fiscal year. 

SOURCE OF FUNDS: 


(1) Certificate of Need Fees.... 

1,200,000 


(2) Departmental Receipts. 

50,000 


Total State Health Planning 

Agency. 

1,250,000 

1,250,000 

75. HEARING INSTRU¬ 
MENT DEALERS, ALA¬ 
BAMA BOARD OF: 



(a) Professional and Occupa¬ 
tional Licensing and Regula- 

f -I v' D^. - -- 

W.WU. 4. ... 


54,000 

SOURCE OF FUNDS: 



(1) Hearing Instrument 

Dealers Fund. 

54,000 


As provided in Section 34-14- 
33, Code of Alabama 1975. 



Total Alabama Board of 
Hearing Instrument Dealers.. 

54,000 

54,000 


76. HEATING AND AIR 
CONDITIONING CON¬ 
TRACTORS, BOARD OF: 


(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 


401,350 
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SOURCE OF FUNDS: 

(1) Heating and Air Condi¬ 
tioning Contractors Fund. 401,350 


As provided in Sections 34- 
31-18 through 34-31-34, 
Code of Alabama 1975. 


Total Board of Heating and 
Air Conditioning Contrac¬ 
tors. 


401,350 

401,350 

77. HERITAGE TRUST FUND, 
ALABAMA: 




(a) Fiscal Management Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) Heritage Trust Income. 


20,000 

20,000 

Total Alabama Heritage 
Trust Fund. 


20,000 

20,000 

78. HISTORIC BLAKELEY 
AUTHORITY: 




(a) Historical Resources 
Management Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

200,000 


200,000 

Total Historic Blakeley 
Authority. 

200,000 


200,000 

79. HISTORIC CHATTA¬ 
HOOCHEE COMMISSION: 




(a) Historical Resources Man¬ 
agement Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

118,180 


118,180 

Total Historic Chattahoochee 
Commission. 

118,180 


118,180 


The funds hereby appropri¬ 
ated are to be expended only 
for grants, projects, and/or 
any other legal purposes in 
the State of Alabama. 
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80. HISTORICAL COMMIS¬ 
SION, ALABAMA: 

(a) Historical Resources Man¬ 
agement Program. 

(b) Capital Outlay Program ... 

SOURCE OF FUNDS: 

(1) State General Fund- 
Transfer. 2,179,434 

The above appropriation shall 
be distributed as follows: 

Historical Commission, Ala¬ 
bama .699,249 

Historical Commission, Ala- 

bama-La Grange.15,549 

Historical Commission, Ala- 
bama-Magnolia Grove....27,124 
Historical Commission, Ala- 
bama-Fort Morgan... 129,198 
Houston Library Athens ...30,000 
Historical Commission, Ala- 
bama-Fort Toulouse ....127,500 
Historical Commission, Ala- 
bama-John T. Morgan House, 

Selma.8,180 

Historical Commission, Ala- 

bama-Cahaba.125,000 

The administrative fee 
charged by the Alabama 
Historical Commission to 
the Cahaba Account shall 
not exceed 3% of the above 
amount. 

Historical Commission, Ala- 

bama-Gaineswood.52,998 

Historical Commission, Ala¬ 
bama-State Capitol ..769,636 

Historical Commission, Ala- 
bama-Joe Wheeler House- 
Capital Outlay.35,000 

Ft. Payne, Bridgeport and Stev¬ 
enson Historical Depots/ 

Museums.50,000 


4,179,818 

75,000 
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Mainstreet Program.85,000 

Helen Keller’s 

Birthplace.25,000 


(2) Soldiers Fund. 

As provided in Section 40-8-3, 

Code of Alabama 1975. 

(3) Alabama State Historical 

Preservation Fund-Depart¬ 
mental Receipts. 

(4) Federal and Local Funds .. 

274,395 

1,100,989 

700,000 


Total Alabama Historical 

Commission. 2,179 434 

2,075,384 

4,254.818 

81. HOME BUILDERS LI¬ 
CENSURE BOARD: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 


1,280,000 

SOURCE OF FUNDS: 

(1) Home Builders Licensure 

Board Fund. 

880,000 


In accordance with Sections 

34-14A-1 through 34-14A- 
17, Code of Alabama 1975. 

(2) Home Builders Licensure 

Board Recovery Fund. 

400,000 


Total Home Builders Licen¬ 
sure Board. 

1,280,000 

1,280,000 

82. HUMAN RESOURCES, 
DEPARTMENT OF: 

(a) Human Services Program.. 


457,205,928 


Of the above appropriation, 
$6,000,000 shall be used 
only for implementation of 
R.C. v. Corley and $35,423 
shall be transferred to 
Brantwood Children’s 
Home. It is the intent of the 
Legislature that the De¬ 
partment provide adequate 
funding for therapeutic fos¬ 
ter care and residential care 
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facilities. It is the intent of 
the Legislature that allot¬ 
ments be made to the 
County Departments of 
Human Resources in the 
amount of $165,500 to fund, 
upon approval of the county 
department director, supple¬ 
mental client services not 
otherwise provided for 
through existing programs 
of the Department of 
Human Resources. 

Allotments to the county 
departments based on the 
counties’ populations accord¬ 
ing to the 1990 census are 
as follows: county popula¬ 
tions greater than 50,000, 
$3,500; county populations 
less than 50,000, $2,000. 
The Alabama Department of 
Human Resources will 
develop program standards 
and implement ongoing 
evaluations of the operating 
principles of the child care 
management agencies for 
the purpose of quality 
improvement of child day 
r^rp Tim Department ehall 
expend $50,000 for consul¬ 
tants necessary to develop 
standards and implement 
the evaluations and $50,000 
for a committee to develop 
an evaluation system. Of the 
above appropriation, $10.2 
million shall be used for 
Federal child care match 
requirements and/or subsi¬ 
dized child care for low 
income working families. 
None of these funds shall be 
used to supplant or decrease 
any existing support or 
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other funding for the subsi¬ 
dized child care program. 

SOURCE OF FUNDS: 

(1) State General Fund- 

Transfer. 

(2) Federal and Local Funds .. 

(3) ABC Profits. 

(4) Whiskey Tax. 

(5) Beer Tax. 

(6) Pension Residue. 

(7) Sales Tax. 

(8) Franchise Tax. 

(9) Child Support Collections. 

(10) Sales Tax for Food 

Stamps, Estimated. 

In accordance with Section 
40-23-35, Code of Alabama 
1975. 

(11) Cigarette Tax. 

(12) Contractor’s Gross Re¬ 
ceipts Tax. 

(13) Foster Care Trust Fund.. 

(14) Child Support Interest 

and Fees. 

(15) Miscellaneous Receipts... 

Total Department of Human 
Resources . 

83. INDIAN AFFAIRS COM¬ 
MISSION, ALABAMA: 

(a) Social Services Program.... 

The above appropriation is to 
be expended in accordance 
with Sections 41-9-708 et 
seq., Code of Alabama 1975. 

SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Federal and Local Funds.. 


35,798,312 

313,494,785 

500,000 

21,258,500 

9,200,000 

18,500,000 

1,322,000 

19,650,000 

6,118,737 

23,495,594 


3,900,000 

2,500,000 
400,000 

480,000 

588,000 _ 

35,798,312 421,407,616 457,205.928 

252,632 


198,632 

_ 54,000 
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Total Alabama Indian Affairs 
Commission. 

84. INDUSTRIAL DEVEL¬ 
OPMENT AUTHORITY, 
STATE: 

(a) Industrial Development 
Program. 

SOURCE OF FUNDS: 

(1) SIDA Application Fees 

Fund. 

(2) SIDA Incentive Program 

Fund. 

Total State Industrial Devel¬ 
opment Authority. 

85. INDUSTRIAL RELA¬ 
TIONS, DEPARTMENT OF: 

(a) Employment Security Pro¬ 
gram . 

(b) Industrial Safety and 

Accident Prevention Pro¬ 
gram . 

(c) Administrative Services 

Program. 

(d) Workers’ Compensation 

Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Federal and Local Funds .. 

Total Department of Indus¬ 
trial Relations. 

86. INSURANCE, DEPART¬ 
MENT OF: 

(a) Regulatory Services Pro¬ 
gram . 

Of the above appropriation, 
at least $50,000 shall be 
expended for public rate 
hearings. 


198.632 54.000 252,632 

400,000 

200,000 

_ 200,000 _ 

_ 400.000 400,000 

50,977,767 

5,053,418 
13,826,892 
4.792 94Q 

718,887 

_ 73,932,139 _ 

718,887 73.932,139 74,651,026 

5,015,973 
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SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Fire Marshal’s Fund. 

As provided in Sections 34- 
33-11, 8-17-211, and 8-17- 
255, Code of Alabama 1975. 

(3) Examination Revolving 

Fund. 

Total Department of In¬ 
surance . 

87. INSURANCE BOARD, 
STATE EMPLOYEES’: 

(a) Administrative Support 
Services Program. 

SOURCE OF FUNDS: 

(1) State Employees’ In¬ 
surance Board Expense 
Fund. 

Total State Employees’ In¬ 
surance Board. 

88. INTERIOR DESIGNERS, 
ALABAMA STATE BOARD 
OF REGISTRATION FOR: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 

SOURCE OF FUNDS: 

(1) Interior Designer Fund. 

As provided in Section 34- 
15A-7, Code of Alabama 
1975. 


1,822,773 

209,697 

_ 2,983,503 _ 

1,822,773 3,193,200 5,015,973 

1,116,600 

_ 1,116,600 

_ 1,116,600 1,116.600 

17,800 

17,800 


17,800 17.800 

359,274 


Total Alabama State Board of 
Registration for Interior 
Designers. 

89. LABOR, DEPARTMENT 
OF: 

(a) Regulatory Services Pro¬ 
gram . 
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SOURCE OF FUNDS: 

(1) State General Fund. 264,889 

(2) Federal and Local Funds.._ 94,385 _ 

Total Department of Labor .... 264,889 _ 94,385 _ 359,274 

90. LANDSCAPE ARCHI¬ 
TECTS, BOARD OF EXAM¬ 
INERS OF: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 44,224 

SOURCE OF FUNDS: 

(1) Landscape Architect’s 
Fund. 44,224 


As provided in Section 34-17- 
6, Code of Alabama 1975. 


Total Board of Examiners of 
Landscape Architects. 


44,224 

44,224 

91. LIEUTENANT GOVER¬ 
NOR, OFFICE OF THE: 




(a) Legislative Operations 
and Support Program. 



627,939 

SOURCE OF FUNDS: 

(1) State General Fund. 

627,939 



Total Office of the I ien+en^nt 

Governor . 

627,939 


627,939 

92. LIQUEFIED PETRO¬ 
LEUM GAS BOARD: 




(a) Regulatory Services Pro¬ 
gram . 

SOURCE OF FUNDS: 



581,329 

(1) Liquefied Petroleum Gas 
Board Fund. 


506,329 


(2) Liquefied Petroleum Gas 
Research and Education 
Fund. 


75,000 


Total Liquefied Petroleum 
Gas Board.__ 


581,329 

581,329 
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93. LIVESTOCK MARKET 
BOARD, ALABAMA PUBLIC: 

(a) Agricultural Development 
Service Program. 

SOURCE OF FUNDS: 

(1) Alabama Public Livestock 


Market Fund. 

In accordance with Sections 
2-15-115 through 2-15-127, 

Code of Alabama 1975. 

1,500 


Total Alabama Public Live¬ 
stock Market Board. 

1,500 

1,500 

94. MANUFACTURED HOUS¬ 
ING COMMISSION, ALA¬ 
BAMA: 

(a) Regulatory Services Pro¬ 
gram . 


1,732,346 

SOURCE OF FUNDS: 

(1) Alabama Manufactured 
Housing Commission Fund.. 

1,692,346 


As provided in Section 24-6-4, 

Code of Alabama 1975. 

(2) Transfer from Manufac¬ 
tured Homes Title Fee 
Receipts Levied in Section 

32-8-6, Code of Alabama 

1975. 

40,000 


Total Alabama Manufactured 
Housing Commission. 

1,732,346 

1,732,346 


95. MEDICAID AGENCY, 
ALABAMA: 


(a) Medical Assistance 

Through Medicaid Program. 1,772,455,341 

The Medicaid Agency will 
reimburse the Department of 
Public Health for actual 
costs (in compliance with 
OMB Circular A87 and 
Health Care Financing 
Administration guidelines) 
for services provided. The 
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above appropriation shall 
include a reimbursement of 
the maximum amount avail¬ 
able for rural hospitals that 
own and operate diploma¬ 
issuing schools of nursing 
that are accredited by the 
National League of Nursing 
and the Alabama Board of 
Nursing. Any rural hospital 
receiving such reimburse¬ 
ment shall reimburse 20% of 
said funds to any qualifying 
Hill-Burton hospital in the 
same county that provides 
support for the schools of 
nursing in the rural hospital. 

SOURCE OF FUNDS: 

(1) State General Fund. 149,294,453 

(2) Transfer from Department 

of Human Resources. 

(3) Transfer from Mental 

Health. 

(4) Transfer from Commis¬ 
sion on Aging. 

(5) Transfer from Department 

of Public Health. 

(6) Transfer from Department 

of Youth Services.. 

(7) Transfer from Department 
of Rehabilitation Services ... 

(8) Public Hospitals Transfer... 

(9) Departmental Receipts. 

(10) Federal and Local Funds 

(11) Alabama Health Care 

Trust Fund. 

(12) Unencumbered Balance 

Brought Forward. 

(13) Transfer from University 

of Alabama in Birmingham.._ 


18,011,250 

51,909,420 

3,258,850 

1G,9o4,U41 

11,000 

2,113,528 

261,849,081 

2,110,500 

1,237,891,173 

29,500,000 

4,843,670 

678,375 












1641 


Total Alabama Medicaid 

Ag enc y. 149,294,453 1,623,160.888 1.772.455,341 

In addition to the above 
appropriation, there is also 
appropriated any local funds 
or transfers from other state 
departments as may become 
available to facilitate the 
receipt of matching federal 
funds in order to maximize 
federal participation in 
existing programs under 
Medicaid. 


96. MEN’S HALL OF FAME, 
ALABAMA: 

(a) Historical Resources Man¬ 
agement Program . 

SOURCE OF FUNDS: 

( 1 ) State General Fund.. 3,505 

Total Alabama Men’s Hall of 
Fame. 3,505 


97. MENTAL HEALTH AND 
MENTAL RETARDATION, 
DEPARTMENT OF: 

(a) Mental Illness Program .... 

(b) Mental Retardation Pro¬ 
gram . 

(c) Administrative Services 

Program. 

Of the above appropriation, 

$160,000 shall be expended 
at the McNeil Project in 
Bessemer and $140,000 
shall be expended at the 
Mental Health Satellite 
Center in Crenshaw County. 

(d) Substance Abuse Program. 

SOURCE OF FUNDS: 

( 1 ) State General Fund- 
Transfer. 65,478,486 


3,505 


3,505 

175,338,081 

122,286,624 

14,748,134 


21,192,906 
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(2) Special Mental Health 
Trust Fund. 108,507,530 

For Operations and Main¬ 
tenance of the Department 
of Mental Health and 
Mental Retardation and the 
Mental Health and Mental 
Retardation Community 
Programs, including the 
purchase of drugs for medi¬ 
cally indigent mental pa¬ 
tients not hospitalized at 
time of receiving drugs at 
the Alabama state hospitals. 


(3) Cigarette Tax. 3,017,140 

(4) Departmental Receipts. 2,000,000 

(5) Indigent Offender Alcohol/ 

Drug Treatment Fund. 150,000 

(6) Federal and Local Funds .._ 154,412,589 


Total Department of Mental 
Health and Mental Retar¬ 
dation . 65,478,486 268,087,259 333,565,745 


Of the above appropriations 
for Mental Illness Services 
and Substance Abuse 
Services, funds shall be allo¬ 
cated by the DMH/MR to 
Ppcnnnai Community Mental 
Health Boards established 
under Section 22-51-2, Code 
of Alabama 1975. First pri¬ 
ority for such allocated 
funds shall be the develop¬ 
ment of a comprehensive 
array of services for seri¬ 
ously mentally ill, seriously 
emotionally disturbed, and 
addicted populations. Such 
services shall be provided by 
or sanctioned by said com¬ 
munity boards according to 
resource allocation proce¬ 
dures as set forth in the 
Alabama Administrative 
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Code (Section 580-1-1-.19). 
Such allocations to commu¬ 
nity boards shall recognize 
community needs and 
DMH/MR obligations with 
respect to the Wyatt Con¬ 
sent Decree, Federal Block 
Grant allocation rules, and 
operational funding of facili¬ 
ties constructed with bond 
issue proceeds. 

98. MILITARY DEPART¬ 
MENT: 

(а) Military Operations Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) State General Fund- 

Operations. 

(2) State General Fund- 

Quarterly Allowances Head¬ 
quarters . 

(3) State General Fund- 

Active Military Service. 

(4) State General Fund- 

Transfer to Armory Com¬ 
mission . 

(5) State General Fund- 

Dropping Allowance. 

(б) State General Fund-State 

Defense Force. 

Total Military Department.... 

In addition to the above 
appropriation, there is here¬ 
by appropriated $1,000,000 
from the State General 
Fund, to be conditioned 
upon the availability of 
funds in the General Fund 
and the approval of the 
Governor, for the Armory 
Commission for the armory 
at Tuscaloosa, $75,000 of 


4,780,369 

1,551,851 

1,300,000 

7,500 

1,910,018 

1,000 

10,000 _ 

4,780,369 _ 4,780,369 
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which is to be expended at 
the Snead Armory in Boaz. 

99. MILITARY DEPART¬ 
MENT - ARMORY COM¬ 
MISSION OF ALABAMA: 

(a) Military Operations Pro¬ 
gram . 


8,189,206 

(b) Capital Outlay Program ... 


57,000 

SOURCE OF FUNDS: 

(1) Transfer from Military 
Department. 

1,910,018 


(2) Federal and Local Funds .. 

6,161,967 


(3) Military Department 
Billeting Revolving Fund, 
Estimated. 

97,221 


(4) Departmental Receipts. 

77,000 



The funds hereinabove appro¬ 
priated to the Armory Com¬ 
mission shall be payable 
from the funds in the State 
Treasury to the credit of the 
Armory Commission and the 
appropriation hereinabove 
made includes the appropri¬ 
ation made for the care, 
maintenance anH construc¬ 
tion of facilities; provided, 
however, that the last fed¬ 
eral government service con¬ 
tract reimbursement shall 
not revert to the State 

General Fund. ___ 

Total Armory Commission of 

Alabama.. 8.246.206 8,246,206 

100. MOTOR SPORTS HALL 
OF FAME: 


(a) Historical Resources Man¬ 
agement Program. 


131,522 


SOURCE OF FUNDS: 


(1) State General Fund 


131,522 










1645 


Total Motor Sports Hall of 
Fame. 

101. MUSIC HALL OF 
FAME, ALABAMA: 

(a) Fine Arts Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

Total Alabama Music Hall of 
Fame. 

102. NURSING, ALABAMA 
BOARD OF: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 2,352,000 

SOURCE OF FUNDS: 

(1) Alabama Board of Nurs¬ 
ing Trust Fund. 2,352,000 

As provided in Sections 34- 
21-1 through 34-21-43, Code 
of Alabama 1975. 

Total Alabama Board of 

Nursin S.. 2,352,000 2,352,000 

103. NURSING HOME AD- 
MINISTRATORS, BOARD 
OF EXAMINERS OF: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program.. 86,000 

SOURCE OF FUNDS: 

(1) Board of Examiners of 
Nursing Home Administra¬ 
tors Fund. 

As provided in Section 34-20- 
7, Code of Alabama 1975. 

Total Board of Examiners of 
Nursing Home Administra¬ 
tors. 


86,000 


86,000 86.000 


131,522 _ 131,522 


- — _ 

220,559 

220,559 

220,559 

220,559 
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104. OCCUPATIONAL THER¬ 
APY, ALABAMA STATE 
BOARD OF: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 

SOURCE OF FUNDS: 

(1) Board of Occupational 
Therapy Fund. 

As provided in Section 34-39- 
6, Code of Alabama 1975._ 

Total Alabama State Board of 
Occupational Therapy.. 

105. OIL AND GAS BOARD: 

(a) Management and Regula¬ 
tion of Oil and Gas Explora¬ 
tion and Development Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) State General Fund. 1,882,465 

(2) Oil and Gas Board Special 

Fund. 

(3) Surety Bond Deposits, 

Estimated. 

In accordance with Section 9- 
17 6, Code ui iuaucullil 1910._, 

Total Oil and Gas Board. 1,882,465 

106. OLYMPIC COORDINA¬ 
TION BOARD: 


(a) Tourism and Travel Pro¬ 
motion Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 765,000 

Total Olympic Coordination 
Board. 765,000 

In addition to the above ap¬ 


propriation, there is also here¬ 
by appropriated $300,000 
for the development of 


50,000 

50,000 

50.000 50,000 


2,496,937 


594.472 

20,000 

614.472 2,496,937 

765,000 


765,000 
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Olympic Track facilities in 
Montgomery, Alabama to be 
conditioned solely upon the 
passage of Senate Bill 338 to 
include a provision to lower 
the blood alcohol level for 
DUI from .1% to .08%. Of 
the above appropriation to 
the Olympic Coordination 
Board, $50,000 shall be 
transferred to the Alabama 
Department of Economic 
and Community Affairs to 
fund activities for the re¬ 
cruitment of new industries 
and $15,000 shall be ex¬ 
pended for the Jesse Owens 
Olympic Torch project. 

107. PARDONS AND 
PAROLES, BOARD OF: 

(a) Administration of Pardons 
and Paroles Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 12,161,173 

(2) Probationers Upkeep 

Fund. 

In accordance with Section 
15-22-2, Code of Alabama 
1975. 

(3) Local Funds.. 

Total Board of Pardons and 
Paroles. 12,161,173 

108. PEACE OFFICERS’ 

ANNUITY AND BENEFIT 
FUND, ALABAMA: 

(a) Retirement Systems Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) Peace Officers’ Annuity 
and Benefit Fund. 

As provided in Section 36-21- 
66, Code of Alabama 1975. _ 


15,883,769 


3,595,796 


126,800 _ 

3,722,596 15,883,769 


447,360 


447,360 
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Total Alabama Peace Officers’ 

Annuity and Benefit Fund..._ 447,360 

109. PERSONNEL DEPART¬ 
MENT, STATE: 

(a) Administrative Support 
Services Program. 

SOURCE OF FUNDS: 

Transfers to the State Per¬ 
sonnel Department shall be 
as follows: 

(1) Board of Public Accoun¬ 


tancy . 403 

(2) Department of Aero¬ 
nautics . 460 

(3) Commission on Aging. 2,415 

(4) Department of Agriculture 

and Industries. 41,456 

(5) Agricultural and Con¬ 

servation Development Com¬ 
mission . 58 

(6) Agricultural Center Board.. 2,243 

(7) Alcoholic Beverage Con¬ 
trol Board . 95,393 

(8) Board of Registration for 

Architects. 173 

(9) Archives ana History . 5,808 

(10) State Council on the Arts. 2,128 

(11) Attorney General’s Office.. 15,870 

(12) Board of Auctioneers. 58 

(13) State Auditor. 1,323 

(14) State Banking Depart¬ 
ment . 5,463 

(15) Building Commission. 1,898 

(16) Alabama Building Reno¬ 
vation Finance Authority. 13,570 

(17) Child Abuse and Neglect 

Prevention Board. 460 

(18) Chiropractic Examiners . 115 


447,360 


5,184,266 
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(19) Choctawhatchee-Pea 

Rivers Watershed. 58 

(20) Department of Con¬ 
servation and Natural 

Resources. 185,208 

(21) State Licensing Board for 

General Contractors. 748 

(22) Department of Correc¬ 
tions . 395,600 

(23) Board of Cosmetology. 1,438 

(24) Credit Union Adminis¬ 
tration . 863 

(25) Alabama Crime Victims 

Compensation Commission.. 2,013 

(26) Criminal Justice In¬ 
formation Center. 6,613 

(27) Alabama Development 

Office. 4,715 

(28) State Docks . 39,790 

(29) Department of Economic 

and Community Affairs. 37,663 

(30) Department of Education.. 171,408 

(31) Education Employees’ 

Health Insurance Board, 

Public. 1,323 

(32) Electrical Contractors 

Board. 58 

(33) Emergency Management 

Agency. 6,210 

(34) Employees’ Insurance 

Board. 1,725 

(35) Board of Registration for 
Professional Engineers and 

Land Surveyors. 690 

(36) Department of Environ¬ 
mental Management. 53,533 

(37) Ethics Commission. 748 

(38) Examiners of Public 

Accounts. 25,990 
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(39) Farmers’ Market Authority. 173 

(40) Finance Department . 58,420 

(41) Foreign Trade Relations 

Commission. 115 

(42) Department of Forensic 

Sciences. 15,583 

(43) Forestry Commission . 53,245 

(44) Funeral Services Board... 115 

(45) Geological Survey. 7,245 

(46) Governor’s Office. 5,060 

(47) Department of Public 

Health . 576,208 

(48) State Health Planning 

Agency. 1,610 

(49) Board of Heating and Air 

Conditioning Contractors. 518 

(50) Alabama Historical Com¬ 
mission . 9,890 

(51) Home Builders Licensure 

Board. 748 

(52) Department of Human 

Resources. 525,205 

(53) Alabama Indian Affairs 

Commission. 230 

t_ i _~i 

\ ^ a/ VA1AVAAW UA. A1AUUMVHU1 

Relations . 207,518 

(55) Insurance Department.... 8,568 

(56) International Airport 

Authority. 56 

(57) Judicial Inquiry Com¬ 
mission . 173 

(58) Department of Labor. 805 

(59) Legislative Reference 

Service. 115 

(60) Liquefied Petroleum Gas 

Board. 978 

(61) Manufactured Housing 

Commission. 1,840 
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(62) Alabama Medicaid 

Agency. 62,445 

(63) Department of Mental 

Health and Mental Retarda¬ 
tion . 554,415 

(64) Military Department. 27,255 

(65) Board of Nursing. 3,508 

(66) Board of Examiners of 

Nursing Home Administrators 58 

(67) Board of Occupational 

Therapy. 58 

(68) Oil and Gas Board. 5,578 

(69) Pardons and Paroles. 42,895 

(70) Peace Officers’ Annuity 

and Benefit Fund. 403 

(71) Peace Officers’ Standards 

and Training Commission.... 460 

(72) Physical Fitness Com¬ 
mission . 575 

(73) Board of Physical Therapy.. 173 

(74) Plumbers and Gas Fit¬ 
ters Examiners Board. 2,013 

(75) Public Library Service. 5,923 

(76) Department of Public 

Safety . 142,715 

(77) Public Service Com¬ 
mission . 15,295 

(78) Alabama Educational 

Television Commission. 8,280 

(79) Real Estate Appraisers 

Board. 633 

(80) Real Estate Commission.. 2,415 

(81) Retirement Systems. 19,205 

(82) Department of Revenue . 159,160 

(83) Secretary of State . 4,313 

(84) Securities Commission ... 2,473 

(85) Board of Social Work 

Examiners. 288 
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(86) Soil and Water Con¬ 
servation Committee. 403 

(87) Surface Mining Com¬ 
mission . 3,853 

(88) Bureau of Tourism and 

Travel. 8,510 

(89) Department of Transpor¬ 
tation . 533,485 

(90) State Treasurer . 5,463 

(91) Department of Veterans’ 

Affairs. 7,360 

(92) Board of Veterinary 

Medical Examiners. 173 

(93) Voter Registration. 173 

(94) Department of Youth 

Services. 59,053 

(95) Miscellaneous Receipts... 5,186 

(96) Human Resources-Con- 

tract Team. 87,877 

(97) Public Health-Contract 

Team. 334,722 

(98) Transportation-Contract 

Team. 339,483 

(99) Rehabilitation-Contract 

Team. 137,883 


The appropriations in (96), 

(97), (98), and (99) are for an 
amount as agreed by State 
Personnel Department and 
said departments for model 

work teams. _ 

Total State Personnel De¬ 
partment .. 5,184,266 5,184,266 

110. PHYSICAL THERAPY, 

BOARD OF: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program 


206,315 


















1653 


SOURCE OF FUNDS: 

(1) Physical Therapist Fund... 206,315 

As provided in Section 34-24- 
195, Code of Alabama 1975. _ 


Total Board of Physical Ther¬ 
apy. 

206,315 

206,315 

111. PLUMBERS AND GAS 
FITTERS EXAMINING 
BOARD, ALABAMA: 



(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 


1,300,000 

SOURCE OF FUNDS: 



(1) Board of Plumbers and Gas 

Fitters Examiners Fund. 

1,300,000 


As provided in Section 34-37- 
5, Code of Alabama 1975, 



Total Alabama Plumbers and 

Gas Fitters Examining 

Board. 

1,300,000 

1,300,000 

112. POLYGRAPH EXAMIN¬ 
ERS, BOARD OF: 



(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 


15,000 

SOURCE OF FUNDS: 



(1) Board of Polygraph 
Examiners Fund. 

15,000 


As provided in Section 34-25- 
5, Code of Alabama 1975. 



Total Board of Polygraph 
Examiners. 

15,000 

15,000 


113. PROSECUTION SERV¬ 
ICES, OFFICE OF: 

(a) Prosecution, Training, 

Education and Management 

Program. 1,154,185 

SOURCE OF FUNDS: 

(1) State General Fund 


196,585 
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(2) Office of Prosecution Serv¬ 
ices Fund.. 

Total Office of Prosecution 
Services. 196,585 

In addition to the above ap¬ 
propriation to the Office of 
Prosecution Services, there 
is also hereby appropriated 
the sum of $500,000 which 
will be distributed on the 
basis of need as determined 
by the Office of Prosecution 
Services; said appropriation 
shall be conditioned on the 
availability of funds in the 
State General Fund, the rec¬ 
ommendation of the Finance 
Director and the approval of 
the Governor. 

114. PSYCHOLOGY, ALA¬ 
BAMA BOARD OF EXAM¬ 
INERS IN: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 

SOURCE OF FUNDS: 

(1) Board of Examiners in 
Psychology Fund. 

* • ■» t • rv * * o a nr* 

AS piuviucu 111 uctuun 

43, Code of Alabama 1975. _ 

Total Alabama Board of 
Examiners in Psychology.. 

115. PUBLIC SAFETY, 
DEPARTMENT OF: 

(a) Police Services Program.... 

(b) Public Safety Support 

Services Program. 

(c) Administrative Services 

Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 34,296,060 


957,600 _ 

957,600 1,154,185 


135,371 


135,371 


135,371 135,371 

30,541,800 

11,120,539 

19,282,172 
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(2) Transfer from Public Road 
and Bridge Fund-Act 91-797 

(3) Federal and Local Funds .. 

(4) Automated Fingerprint 
Identification System Fund. 

In accordance with Sections 
12-19-180 and 32-2-61, Code 
of Alabama 1975. 

(5) Public Safety Law En¬ 
forcement Fund. 

In accordance with Section 
32-6-5, Code of Alabama 
1975. 

(6) Drug Offenders Reinstate¬ 
ment . 

(7) Commercial Driver’s Li¬ 
cense Fee. 

In accordance with Section 
32-5-313, Code of Alabama 
1975. 

(8) Transfer from Department 

of Revenue. 

(9) Transfer from Public Road 

and Bridge Fund. 

Total Department of Public 
Safety. 

116. PUBLIC SERVICE 
COMMISSION: 

(a) Regulatory Services Pro¬ 
gram . 

(b) Administrative Services 

Program. 

The above appropriation 
includes a transfer to the 
State General Fund of 
$2,000,000 in four equal 
amounts at the end of each 
quarter of the fiscal year. 

SOURCE OF FUNDS: 

(1) Public Service Commis¬ 
sion Fund. 


3,500,000 

3,966,939 

1,848,732 

4,490,780 

75,000 

767,000 

500,000 

_ 11,500,000 _ 

34,296,060 26,648,451 60,944,511 

5,358,359 
5,719,572 


10,265,936 












The above appropriation to 
the Alabama Public Service 
Commission shall be pay¬ 
able only from inspection 
and supervision fees paid by 
utilities, radio companies 
and transportation compa¬ 
nies and such parts or per¬ 
centages of fees and taxes 
paid by motor carrier or 
motor transportation com¬ 
panies as are now or may be 
set aside by law to be used 
by the Commission. Any 
surplus remaining in the 
Alabama Public Service 
Commission Fund at the 
end of the fiscal year in 
excess of $600,000 shall be 
transferred to the State 
General Fund. 

(2) Gas Pipeline Safety Fund.. 

(3) Departmental Receipts. 

(4) Federal and Local Funds .. 

Total Public Service Commis¬ 
sion . 

In addition to the above 
appropriation to the Public 

CAmr.nn 4-V> A»»A 

is hereby also appropriated 
revenues received from 
audit settlements and motor 
carrier fees in excess of 
known budgeted amounts in 
PSC Fund 326. 

The Public Service Commis¬ 
sion shall submit any per¬ 
sonal services contracts, 
including contracts with 
outside attorneys, to the 
Legislative Contract Review 
Committee for prior ap¬ 
proval. 
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117. REAL ESTATE AP¬ 
PRAISERS BOARD, ALA¬ 
BAMA: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 586,279 

SOURCE OF FUNDS: 

(1) Real Estate Appraisers 
Board Fund. 586,279 


In accordance with Sections 
34-27A-1 through 34-27A- 
29, Code of Alabama 1975. 


Total Alabama Real Estate 
Appraisers Board. 

586,279 

586,279 

118. REAL ESTATE COM¬ 
MISSION, ALABAMA: 



(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 


2,710,649 

SOURCE OF FUNDS: 



(1) Alabama Real Estate 
Commission Fund. 

2,710,649 



As provided in Section 34-27-4, 
Code of Alabama 1975, and 
the total expenditures shall in 
no manner exceed the 
amounts hereby appropriated. 


Total Alabama Real Estate 
Commission. 

2,710,649 

2,710,649 

119. REHABILITATION SERV¬ 
ICES, DEPARTMENT OF: 

(a) Rehabilitation Services 
Program. 

SOURCE OF FUNDS: 


1,911,575 

(1) State General Fund- 
Homebound. 

1,870,341 


(2) State General Fund-Eye 
Injury Register. 

41,234 


Total Department of Rehabil¬ 
itation Services ._ 

1,911,575 

1,911,575 
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120. REVENUE, DEPART¬ 
MENT OF: 

(а) State Revenue Adminis¬ 
tration Program. 

The above appropriation shall 
include a transfer of 
$500,000 to the Department 
of Public Safety. 

SOURCE OF FUNDS: 

(1) State General Fund- 

Transfer. 

As provided in Section 40-7- 
70, Code of Alabama 1975, 
to maintain a program for 
the equalization of ad va¬ 
lorem tax assessments. 

(2) State General Fund-Board 

of Equalization. 

(3) Transfer from the gross 

proceeds of Cigarette Tax 
Collections. 

As provided in Section 40-25- 
27, Code of Alabama 1975. 

(4) Transfer from the gross 

proceeds of Financial Insti¬ 
tution Excise Tax Collec¬ 
tions. 

/ cr \ rp—_ r._ i_i_ _ _ __ 

\v/ -«. jl uiiuiV/i ii vm iiiit> px 

ceeds of the Forest Sever¬ 
ance Tax Collections. 

(б) Transfer from the gross 

proceeds of Gasoline Tax 
Collections. 

(7) Transfer from the Income 

Tax Collections. 

(8) Transfer from the gross 

proceeds of Motor Fuel Tax 
Collections. 

(9) Transfer from the gross 

proceeds of Motor Vehicle 
License Collections. 


80,275,926 

191,301 

76,542 

1,295,144 

387,523 

142,668 

6,884,460 

23,232,079 

1,414,036 

2,983,674 
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(10) Transfer from the 

Pension Fund as part of the 
cost of collections of the 
1-Mill Ad Valorem Tax. 

(11) Transfer from the Public 

School Fund as part of the 
cost of collections of the 
3-Mill Ad Valorem Tax. 

(12) Transfer from the gross 

proceeds of Sales Tax Col¬ 
lections . 

(13) Transfer from the gross 

proceeds of the Tobacco Tax 
Collections. 

(14) Transfer from the gross 

proceeds of Use Tax Collec¬ 
tions . 

(15) Transfer from the gross 

proceeds of the Utility Tax 
Collections. 

(16) Transfer from the gross 

proceeds of Motor Vehicle 
License Collections for the 
purchase only of Motor Ve¬ 
hicle License Tags. 

(17) Inspection fees for re¬ 
stored vehicles . 

As provided in Section 32-8- 
87, Code of Alabama 1975. 

(18) Transfer from Aban¬ 
doned Property Trust Fund . 

As provided in Section 35-12- 
39, Code of Alabama 1975. 

(19) Transfer from the gross 

proceeds of the Pharma¬ 
ceutical Services Privilege 
Tax Collections . 

(20) Transfer from the gross 

proceeds of Nursing Facility 
Privilege Tax Collections. 

(21) Local Funds. 


1,418,843 

2,311,268 

20,312,672 

61,170 

2,222,931 

4,935,503 

2,365,083 

1,250,000 

100,000 

36,530 

254,499 

8,400,000 
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The amounts hereinabove 
appropriated for the cost of 
maintenance and operations 
of the Department of Reve¬ 
nue are in lieu of any other 
statutory provisions for the 
payment of the cost of oper¬ 
ating said Department or 
collections of the taxes as 
authorized by law. Provided, 
however, in addition to the 
amount hereinabove appro¬ 
priated, there is hereby 
appropriated to the Depart¬ 
ment of Revenue all sums 
allowed the Department of 
Revenue by local Acts of the 
Legislature as a charge for 
the collection of taxes or 
licenses. 


Total Department of Revenue.. 

267,843 

80,008,083 

80,275,926 

121. SECRETARY OF STATE: 

(a) Administrative Support 
Services Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

(2) UCC and Farm Indexing 

695,722 


1,708,716 

Fund. 


oca m a 

wv u,Vi.O 


(3) Corporations Fund. 


662,984 


Total Secretary of State. 

695,722 

1,012,994 

1,708,716 


122. SECURITIES COMMIS¬ 
SION: 

(a) Regulatory Services Pro- 

^ am . 4,300,488 

The above appropriation in¬ 
cludes a transfer to the 
State General Fund of 
$1,500,000 to be made in 
four equal amounts at the 
beginning of each quarter of 
the fiscal year. 
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SOURCE OF FUNDS: 

(1) Securities Commission 

Fund. 2,725,488 

(2) Securities Commission 
Fund-Transfer to State 

General Fund... 1,500,000 

(3) Industrial Revenue Bond 

Notification Fund. 75,000 _ 

Total Securities Commission ._ 4,300,488 4,300,488 

123. SENIOR CITIZENS 
HALL OF FAME, ALA¬ 
BAMA: 

(a) Historical Resources Man¬ 
agement Program. 15,899 

To be expended in accordance 
with Sections 41-9-740 et 
seq., Code of Alabama 1975. 

SOURCE OF FUNDS: 

(1) State General Fund.. 15,899 _ 

Total Alabama Senior Citi¬ 
zens Hall of Fame.. 15,899 _ 15,899 

124. SOCIAL WORK EXAM¬ 
INERS, ALABAMA STATE 
BOARD OF: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 133,446 

SOURCE OF FUNDS: 

(1) Alabama State Board of 
Social Work Examiners 

Fund. 133,446 

As provided in Section 34-30- 

6, Code of Alabama 1975. _ 

Total Alabama State Board of 

Social Work Examiners.. 133,446 _ 133,446 

125. SOIL AND WATER 
CONSERVATION COM¬ 
MITTEE, STATE: 

(a) Water Resource Develop¬ 
ment Program. 1,460,626 
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Of the above appropriation to 
the Water Resource Devel¬ 
opment Program, $46,500 
shall be allocated to the 
Sand Mountain-Lake Gun- 
tersville Watershed Con¬ 
servancy District. 

(b) Professional and Occupa¬ 
tional Licensing and Regula- 


tion Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Soil Classifiers Fund. 

1,274,626 

5,000 

5,000 

As provided in Section 34-32- 
19, Code of Alabama 1975. 




(3) Departmental Receipts. 


186,000 


Total State Soil and Water 
Conservation Committee. 

1,274,626 

191,000 

1,465,626 

126. SOUTHERN GROWTH 
POLICIES BOARD: 




(a) Special Services Program . 
SOURCE OF FUNDS: 

(1) State General Fund. 

20,289 


20,289 

Total Southern Growth Pol¬ 
icies Board. 

20,289 


20,289 


197 spruph PATHOLOGY 
AND AUDIOLOGY^ ALA¬ 
BAMA BOARD OF EXAM¬ 
INERS FOR: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 70,969 

SOURCE OF FUNDS: 

(1) Alabama Board of Exam¬ 
iners for Speech Pathology 

and Audiology Fund. 70,969 

As provided in Section 34- 
28A-44, Code of Alabama 
1975. 
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Total Alabama Board of 
Examiners for Speech Path¬ 
ology and Audiology.. 70,969 _ 70,969 


---'-'fcj./. . 

128. SPORTS HALL OF 
FAME, ALABAMA: 

(a) Historical Resources Man¬ 
agement Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

139,905 


139,905 

Total Alabama Sports Hall of 
Fame. 

139,905 


139,905 

129. SURFACE MINING 
COMMISSION, ALABAMA: 




(a) Industrial Safety and Ac¬ 
cident Prevention Program.* 



5,118,820 

SOURCE OF FUNDS: 




(1) State General Fund- 
Transfer. 

274,460 



(2) Surface Mining Commis¬ 
sion-Fees . 


984,680 


(3) Federal and Local Funds .. 


1,359,680 


(4) Bond Forfeiture/Reclama¬ 
tion Projects, Estimated. 


2,500,000 


As provided in Section 9-16- 
103, Code of Alabama 1975. 




Total Alabama Surface Min¬ 
ing Commission. 

274,460 

4,844,360 

5,118,820 

130. TANNEHILL FUR¬ 
NACE AND FOUNDRY 
COMMISSION: 




(a) Historical Resources Man¬ 
agement Program . 

SOURCE OF FUNDS: 

(1) State General Fund. 

386,057 


386,057 

Total Tannehill Furnace and 
Foundry Commission. 

386,057 


386,057 
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131. TENNESSEE-TOMBIG- 
BEE WATERWAY DEVEL¬ 
OPMENT AUTHORITY: 

(a) Water Resource Develop- 


ment Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

83,300 

83,300 

Total Tennessee-Tombigbee 
Waterway Development 
Authority. 

83,300 

83,300 

132. TENNESSEE VALLEY 
EXHIBIT COMMISSION 
OF ALABAMA: 



(a) Promotional Development 
Program. 


333,243 

To be expended in accordance 
with Sections 41-9-780 et 
seq., Code of Alabama 1975. 

SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Admissions and Con¬ 
cessions ... 

114,979 

218,264 

Total Tennessee Valley Ex¬ 
hibit Commission of Ala¬ 
bama . 

114,979 

218,264 333,243 

133. TOURISM AND TRAV¬ 
EL, DUiUiAU OF: 



(a) Tourism and Travel Pro¬ 
motion Program. 


7,047,599 


Of the above appropriation, 
$20,000 shall be allocated to 
the Emerald Triangle Com¬ 
mission; $36,000 shall be 
transferred to the Cahaba 
Trace Commission; $15,000 
shall be transferred to the 
Tallacoosa Highland Lakes 
Association; $20,570 shall 
be transferred to the 
Childersburg Heritage 
Foundation. 
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SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Lodgings Tax ($0.01) . 

Receipts collected under the 
provisions of Sections 40-26-1, 
et seq., Code of Alabama 
1975. 

Total Bureau of Tourism and 
Travel. 

In addition to the above 
appropriation to the Bureau 
of Tourism and Travel, 
there is also hereby appro¬ 
priated the sum of $500,000 
to be conditioned upon the 
availability of funds in the 
State General fund, the rec¬ 
ommendation of the Finance 
Director and the approval of 
the Governor. 

134. TRANSPORTATION, 
DEPARTMENT OF: 

(a) Central Administration 

Program. 

(b) Division and District 

Supervision Program. 

(c) Operations and Support 

Services Program. 

(d) Maintenance Program. 

(e) Non-Programmatic Pro¬ 
grams. 

Proposed spending plan for 
the above (e) includes the 
following: 

Debt Service.19,709,855 

Equipment - Other than Auto¬ 
motive.5,914,475 

Road Machinery and Equip¬ 
ment Purchases.120,000 

(f) Construction-Federal Aid 

Program. 


742,921 

6,304,678 


742,921 6,304,678 7,047,599 


24,769,606 

32,012,550 

12,260,152 

193,923,562 

25,744,330 


497,690,226 















1666 


Proposed spending plan for 
the above (f) includes the 
following: 

Federal Aid 

Matching.112,621,110 

Non-Participating Work on 
Federal Projects....1,000,000 

Federal Aid.384,069,116 

(g) Construction-State Pro¬ 
gram . 

(h) Operations-Land and 

Buildings Program. 

(i) Captive County Health 

Insurance Program. 

(j) Transfer to Department of 

Public Safety, in accordance 
with Act 91-797. 

(k) Transfer to Department of 

Public Safety. 

SOURCE OF FUNDS: 

(l) State General Fund- 

Transfer. 

(2) Public Road and Bridge 

Fund. 

(3) Public Road and Bridge 

Fund-Transfer to Depart¬ 
ment of Public Safia+y . 

(4) Federal Aid. 

There is hereby appropriated, 
for payment of the principal 
of and the interest on all 
bonds heretofore or here¬ 
after issued for public high¬ 
ways and bridge purposes, 
or either, by the State of 
Alabama, Alabama Highway 
Authority, Alabama Federal 
Aid Highway Finance 
Authority, or Alabama In¬ 
dustrial Access Road and 
Bridge Corporation, a total 


245,000 


429,365,697 


I5,GGu,6uu 

384,069,116 


25,500,000 

1,610,907 

168,480 

3,500,000 

11,500,000 
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of $19,709,855 or so much 
thereof as may be necessary 
for payment of said princi¬ 
pal and interest at their 
respective maturities, of the 
revenues pledged for such 
payment. The Director of 
Transportation with the 
consent of the Governor and 
the Director of Finance shall 
have the authority to trans¬ 
fer any appropriation or any 
portion thereof between and 
among Subsections (a), (b), 

(c) , (d), (e), (f), (g), (h), (i), of 
this Section whenever such 
transfer shall be necessary 
to assure maximum utiliza¬ 
tion of Federal Matching 
Funds which shall become 
available. In the event that 
there shall not be sufficient 
fluids available for payment 
of all appropriations herein¬ 
above made, the following 
provisions shall be applica¬ 
ble. In the event of such 
insufficiency in respect of 
the said revenues accruing 
to the Department of 
Transportation: (1) the 
appropriation made for Debt 
Service in Subsection (e) 
hereof shall be paid in full, 
(2) the appropriations from 
the revenues accruing to the 
Department of Transporta¬ 
tion that are herein made 
for the purposes referred to 
in Subsections (a), (b), (c), 

(d) , (e), (f), (g), (h), (i), except 
for Debt Service, hereof 
shall be allocated among the 
purposes referred to in said 
Subsections in such order 
and with such priorities as 
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the Director of the De¬ 
partment of Transportation 
shall from time to time 
direct. The funds appropri¬ 
ated in Subsection (f) hereof, 
for the matching Federal 
Funds, shall not revert at 
the end of the fiscal year for 
which such appropriations 
are made, but shall remain 
available for the purposes for 
which such appropriations 
were made. In addition to all 
appropriations hereinabove 
made there is hereby appro¬ 
priated to the Department of 
Transportation all Federal 
Funds accruing thereto to be 
expended only for the pur¬ 
pose for which such funds 
are made available. 


Total Department of Trans¬ 
portation. 

245,000 

828,434,813 

828,679,813 

135. TREASURER, STATE: 

(a) Fiscal Management Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) State General Fund. 

2,165,686 


5,540,705 

(2) Prepaid Affordable Col- 

1pp“p Tiiifiw 


3,375,019 


Total State Treasurer. 

2,165,686 

3,375,019 

5,540,705 

136. UNIFORM STATE 
LAWS, ALABAMA COM¬ 
MISSION ON: 




(a) Special Services Program, 
Estimated. 



30,000 

SOURCE OF FUNDS: 

(1) State General Fund. 

30,000 



As provided in Section 41-9- 
374, Code of Alabama 1975. 




Total Alabama Commission 
on Uniform State Laws. 

30,000 


30,000 
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137. VETERANS’ AFFAIRS, 

DEPARTMENT OF: 

(a) Administration of Vet¬ 
erans’ Affairs Program. 9,883,272 

(b) Capital Outlay Program ... 10,000 

SOURCE OF FUNDS: 


(1) State General Fund. 

2,923,997 



(2) Veterans’ Home Trust 
Fund-Transfer. 


6,969,275 


Total Department of Vet¬ 
erans’ Affairs. 

2,923,997 

6,969,275 

9,893,272 

138. VETERINARY MEDI¬ 
CAL EXAMINERS, ALA¬ 
BAMA STATE BOARD OF: 




(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 



250,000 

SOURCE OF FUNDS: 




(1) State Board of Veterinary 
Medical Examiners Fund. 


250,000 


As provided in Section 34-29- 
70, Code of Alabama 1975. 




Total Alabama State Board of 
Veterinary Medical Exam¬ 
iners. 


250,000 

250,000 

139. VOTER REGISTRA¬ 
TION IDENTIFICATION 
PROGRAM: 




(a) Special Services Program . 
SOURCE OF FUNDS: 

(1) State General Fund. 

(2) Voter Registration Fund... _ 

304,043 

6,000 

310,043 

Total Voter Registration 
Identification Program. 

304,043 

6,000 

310,043 


140. WOMEN’S COMMIS¬ 
SION, ALABAMA: 


(a) Employment and Social 

Opportunities Program. 10,200 
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SOURCE OF FUNDS: 

(1) State General Fund. 10,200 


Total Alabama Women’s Com¬ 
mission . 

10,200 

10,200 

141. WOMEN’S HALL OF 
FAME, ALABAMA: 

(a) Historical Resources Man¬ 
agement Program. 

SOURCE OF FUNDS: 

(1) State General Fund. 

5,100 

5,100 

Total Alabama Women’s 
Hall of Fame. 

5,100 

5,100 

142. YOUTH SERVICES, 
DEPARTMENT OF: 



(a) Youth Services Program ... 


9,873,108 

The above appropriation shall 
be expended in accordance 
with the provisions of 
Sections 44-1-1 through 44- 
1-56, Code of Alabama 1975. 



(b) Youth Services-Boot Camp 
Programs. 


1,500,000 

SOURCE OF FUNDS: 



(1) State General Fund- 
Community Subsidy. 

3,229,108 


(2) State General Fund- 
Juvenile Probation Officers 
Subsidy... 

6,644,000 


(3) State General Fund-Boot 
Camp Program. 

1,500,000 


Total Department of Youth 
Services. 

11,373,108 

11,373,108 


The above appropriation for 
Community Subsidy shall 
include at least $103,425 for 
those nonsecure programs 
funded in fiscal year 1994-95. 
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2D. OTHER FUNCTIONS 
OF GOVERNMENT FUND¬ 
ED FROM THE STATE 
GENERAL FUND: 

1. ARREST OF ABSCOND¬ 
ING FELONS: 

(a) Criminal Investigation 

Program, Estimated. 60,450 

SOURCE OF FUNDS: 

(1) State General Fund. 60,450 


As provided in Section 15-9-1 
and 15-9-3, Code of Alabama 
1975. 


Total Arrest of Absconding 
Felons. 

60,450 

60,450 

2. AUTOMATIC APPEAL 
EXPENSE: 



(a) Legal Advice and Legal 
Services Program, Esti¬ 
mated. 


82 

SOURCE OF FUNDS: 

(1) State General Fund. 

82 


As provided in Sections 12- 
22-150 and 12-22-241, Code 
of Alabama 1975. 



Total Automatic Appeal Ex¬ 
pense . 

82 

82 

3. BUSKEY MATCHING 
FUNDS - PENNY TRUST 
FUND: 



(a) Special Services Program, 
Estimated. 


100,000 

SOURCE OF FUNDS: 



(1) State General Fund- 
Transfer. 

100,000 


In accordance with Sections 
41-15A-10 through 41-15A- 
12, Code of Alabama 1975. _ 



Total Buskey Matching 
Funds - Penny Trust Fund... 

100,000 

100,000 











4. COURT ASSESSED 
COSTS NOT PROVIDED 
FOR: 

(a) Special Services Program, 

Estimated. 

As provided in Sections 22- 
52-14, 30-4-96, 26-17-17, 22- 
11A-1 through 22-11A-41, 
12-15-71 and 12-21-131, 
Code of Alabama 1975. 

(b) Legal Advice and Legal 

Services Program. 

It is the intent of the Legis¬ 
lature that the appropria¬ 
tion in this subsection be 
expended for Court Costs to 
include costs of depositions, 
witness fees and expenses, 
filing and docket fees, court 
reporters, court judgments, 
attorneys fees, out-of-court 
settlements and other ex¬ 
penses ordered by the court 
or normally identified as 
costs of court, when any of 
the above is approved by the 
Attorney General. 

(c) Automatic Appeal Cases 

Exppnao PrGgiC UU. 

The above appropriation shall 
be used to reimburse rea¬ 
sonable expenses incurred 
by attorneys representing 
defendants under sentence 
of death in state collateral 
proceedings, such as those 
under Rule 32 of the Rules 
of Criminal Procedure. 
Provided, in no case may 
any amount be paid unless 
the court determines by 
written order in advance 
that the cost is both neces¬ 
sary and reasonable; in no 
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single case may the total 
amount paid for all costs 
exceed $5,000; and in no 
event may any amount be 
paid out of this appropria¬ 
tion as fees to any attorney 
for services, or to compen¬ 
sate any attorney for time 
either as an attorney in the 
proceeding or as a witness. 

SOURCE OF FUNDS: 

(1) State General Fund, 

Estimated. 2,500,000 

(2) State General Fund. 250,000 

(3) State General Fund- 

Automatic Appeal Cases . 40,307 _ 

Total Court Assessed Costs 

Not Provided For. 2,790,307 _ 2,790,307 

5. COURT COSTS-ACT NO. 

558,1957: 

(a) Court Operations Pro¬ 
gram, Estimated. 200 

SOURCE OF FUNDS: 

(1) State General Fund. 200 

Pursuant to Act No. 558, 

1957, Page 777. _ 

Total Court Costs-Act No. 

558, 1957. 200_200 

6. DISTRIBUTION OF PUB¬ 
LIC DOCUMENTS: 

(a) Administrative Support 
Services Program, Esti¬ 
mated. 300,000 

SOURCE OF FUNDS: 

(1) State General Fund. 300,000 

As provided in Sections 36- 
14-1, 36-14-11, 17-22A-11 
and 41-21-8, Code of Ala¬ 
bama 1975. 


Total Distribution of Public 
Documents. 


300,000 


300,000 
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7. STATE DOCKS TRANS¬ 
FER: . 3,500,000 

SOURCE OF FUNDS: 

(1) State General Fund. 3,500,000 

The above appropriation to 
the State Docks shall be 
conditional upon the avail¬ 
ability of funds and shall 
remain in the State General 
Fund until a demonstrated 
need is determined and rec¬ 
ommended by the Director 
of Finance and approved by 
the Governor. 


Total State Docks Transfer.... 

3,500,000 

3,500,000 

8. ELECTION EXPENSES: 

(a) Special Services Program, 
Estimated. 


2,950,000 

(b) Training of Election Of¬ 
ficials . 


72,694 

For payment of expenses pur¬ 
suant to the court order 
entered by the U.S. District 
Court, Middle District of 
Alabama in Civil Action No. 
84-T-595-N. 

SOURCE OF FUNDS: 

(1) State General Fund. 

2,950,000 


As provided in Section 17-21- 
6, Code of Alabama 1975. 

(2) State General Fund. 

72,694 


Total Election Expenses. 

3,022,694 

3,022,694 

9. EMERGENCY FUND, DE¬ 
PARTMENTAL: 

(a) Special Services Program . 


5,285,000 

SOURCE OF FUNDS: 

(1) State General Fund. 

5,285,000 



This is the appropriation con¬ 
templated in Section 41-4- 
94, Code of Alabama 1975, 
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and shall be the only 
amount appropriated and 
the total amount expended 
under the provisions of said 
section. At least 10 days 
prior to the release of any of 
this appropriation to any 
state department, board, 
commission, bureau, office 
or agency, the Director of 
Finance shall notify the 
Chairman of the Senate 
Finance and Taxation- 
General Fund Committee 
and the Chairman of the 
House Committee on Ways 
and Means of such pending 
transfer. 


Total Departmental Emer¬ 
gency Fund. 

5,285,000 

5,285,000 

10. FAIR TRIAL TAX TRANS¬ 
FER: 

(a) Court Operations Pro¬ 
gram, Estimated. 


5,936,081 

SOURCE OF FUNDS: 

(1) State General Fund- 
Transfer. 

5,936,081 


Total Fair Trial Tax Transfer.. 

5,936,081 

5,936,081 

11. FEEDING OF PRISON¬ 
ERS: 

(a) Institutional Services- 
Corrections Program, Esti¬ 
mated. 


5,000,000 

SOURCE OF FUNDS: 

(1) State General Fund. 

5,000,000 


For expenses of feeding pris¬ 
oners in county jails in 
accordance with Section 14- 
6-42, Code of Alabama 1975. _ 



Total Feeding of Prisoners. 

5,000,000 

5,000,000 
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12. FINANCE-CMIA: 

(a) Fiscal Management Pro¬ 
gram, Estimated. 500,000 

SOURCE OF FUNDS: 

(1) State General Fund. 500,000 

To implement the provisions 
of the Cash Management 
Improvement Act of 1990, 

Public Law 101-453 and the 
governing Federal regula¬ 
tions in 31 CFR Part 205. 

Any payments owed by the 
Department of Transporta¬ 
tion to the federal govern¬ 
ment shall not be paid from 

this appropriation. _ 


Total Finance-CMLA. 

500,000 

500,000 

13. FINANCE, DEPART¬ 
MENT OF - EMPLOYEES’ 
SUGGESTION AWARDS 
PROGRAM: 



(a) Fiscal Management Pro¬ 
gram . 

SOURCE OF FUNDS: 

(1) State General Fund. 

10,000 

10,000 

In accordance with Section 
36-1-7, Code of Alabama 

197 * 



Total Department of Fi¬ 
nance - Employees’ Sugges¬ 
tion Awards Program. 

10,000 

10,000 

14. FINANCE-FEMA, DE¬ 
PARTMENT OF: 



(a) Readiness and Recovery 
Program, Estimated. 


1,000,000 

SOURCE OF FUNDS: 

(1) State General Fund. 

1,000,000 


Total Department of Finance- 
FEMA. 

1,000,000 

1,000,000 


The above appropriation to 
the Department of Finance- 
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FEMA from the State 
General Fund is conditioned 
upon the declaration of a 
natural disaster area by the 
President of the United 
States and conditioned fur¬ 
ther upon the requirement 
by the Federal Management 
Agency or the U.S. Soil and 
Conservation Service for the 
State of Alabama to pay a 
state match for FEMA or 
SCS grants. 

15. FOREST FIRE FUND, 

EMERGENCY: 

(a) Forest Resources Protec¬ 
tion and Development Pro¬ 
gram . 180,000 

SOURCE OF FUNDS: 

(1) State General Fund- 
Transfer. 180,000 

The appropriation to the 
Emergency Forest Fire 
Fund shall be conditional as 
provided by Section 9-3- 
10.1, Code of Alabama 1975 
and shall remain in the 
State General Fund until a 
demonstrated need is deter¬ 
mined and recommended by 
the Director of Finance and 

approved by the Governor. _ 


Total Emergency Forest Fire 
Fund . 

180,000 

180,000 

16. GOVERNOR’S CONFER¬ 
ENCE, NATIONAL: 



(a) Executive Direction Pro¬ 
gram, Estimated. 


173,602 

SOURCE OF FUNDS: 

(1) State General Fund. 

173,602 


Total National Governor’s 
Conference. 

173,602 

173,602 
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17. GOVERNOR’S PROCLA¬ 
MATION EXPENSES: 

(a) Executive Direction Pro¬ 
gram, Estimated. 106,477 

SOURCE OF FUNDS: 


(1) State General Fund. 

106,477 


As provided in Section 17-14- 
21, Code of Alabama 1975. 



Total Governor's Procla¬ 
mation Expenses. 

106,477 

106,477 

18. GOVERNOR’S WIDOW 
RETIREMENT: 



(a) Executive Direction Pro¬ 
gram, Estimated. 

SOURCE OF FUNDS: 

(1) State General Fund. 

14,400 

14,400 

As provided in Section 36-13- 
12, Code of Alabama 1975. _ 



Total Governor’s Widow Re¬ 
tirement . 

14,400 

14,400 

19. LAW ENFORCEMENT 
FUND: 



(a) Criminal Investigation 
Program, Estimated. 


37,200 

SOURCE OF FUNDo: 

(1) State General Fund. 

37,200 


As provided in Sections 28-4- 
311 and 28-4-312, Code of 
Alabama 1975. _ 



Total Law Enforcement Fund.. 

37,200 

37,200 


20. LAW ENFORCEMENT 
LEGAL DEFENSE: 

(a) Legal Advice and Legal 
Services Program, Esti¬ 
mated. 2,000 

SOURCE OF FUNDS: 

(1) State General Fund 


2,000 
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To carry out provisions of 
Section 36-21-1, Code of Ala¬ 
bama 1975. 


Total Law Enforcement Legal 
Defense. 

2,000 

2,000 

21. MILITARY - EMER¬ 
GENCY ACTIVE DUTY 
PAY: 



(a) Military Operations Pro¬ 
gram, Estimated. 


175,000 

SOURCE OF FUNDS: 

(1) State General Fund. 

175,000 


As provided in Section 31-2- 
133, Code of Alabama 1975. 



Total Military - Emergency 
Active Duty Pay. 

175,000 

175,000 

22. PRINTING OF CODE 
SUPPLEMENTS - LEGIS¬ 
LATIVE REFERENCE 
SERVICE: 



(a) Legislative Operations 
and Support Program, Esti¬ 
mated. 


214,880 

SOURCE OF FUNDS: 

(1) State General Fund. 

214,880 


As provided in Section 29-7-6, 
Code of Alabama 1975. __ 



Total Printing of Code Sup¬ 
plements - Legislative Ref¬ 
erence Service. 

214,880 

214,880 


It is the intent of the 
Legislature that the number 
of Codes and Supplements 
printed and distributed 
shall be limited to the mini¬ 
mum number actually 
needed, utilized and re¬ 
quired by law. Procedures 
should be adopted to verify 
the need and utility of 
required printed sets to 
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insure printing cost savings 
when possible. 

23. PRINTING CODES AND 
SUPPLEMENTS - SECRE¬ 
TARY OF STATE: 

(a) Administrative Support 
Services Program, Esti¬ 
mated. 

SOURCE OF FUNDS: 

(1) State General Fund. 121,317 

As provided in Sections 41- 
21-1 through 41-21-8 and 
41-4-154, Code of Alabama 
1975. _ 

Total Printing Codes and 
Supplements - Secretary of 
State. 121,317 

It is the intent of the 
Legislature that the number 
of Codes and Supplements 
printed and distributed 
shall be limited to the mini¬ 
mum number actually 
needed, utilized and re¬ 
quired by law. Procedures 
should be adopted to verify 
the need and utility of 
required printed sets to 
insure printing cost savings 
wnen possible. 

24. PRINTING OF LEGISLA¬ 
TIVE ACTS AND JOURNALS: 

(a) Administrative Support 
Services Program, Esti¬ 
mated. 

SOURCE OF FUNDS: 

(1) State General Fund. 443,385 

As provided in Sections 41-4- 
130 through 41-4-161, Code 
of Alabama 1975. 

Total Printing of Legislative 
Acts and Journals. 443,385 


121,317 


121,317 


443,385 


443,385 
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25. REGISTRATION OF VOT¬ 
ERS: 

(a) Special Services Program, 

Estimated. 2,370,000 

SOURCE OF FUNDS: 

(1) State General Fund. 2,370,000 

In accordance with Sections 
17-4-126 and 17-4-153, Code 

of Alabama 1975. ____ 


Total Registration of Voters... 

2,370,000 

2,370,000 

26. REMOVAL OF PRISON¬ 
ERS: 



(a) Administrative Services 
and Logistical Support 
Program, Estimated. 


400,000 

SOURCE OF FUNDS: 

(1) State General Fund. 

400,000 


As provided in Sections 15- 
10-70 through 15-10-73, 15- 
9-62, 15-9-65 and 15-9-81, 
Code of Alabama 1975. 



Total Removal of Prisoners.... _ 

400,000 

400,000 

27. STATE GENERAL FUND, 
ESTIMATED:. 


52,000,000 

SOURCE OF FUNDS: 



(1) Heritage Trust Income 
Fund Transfer, Estimated ... 

52,000,000 


All income other than income 
realized on the sale of Trust 
Fund assets and not other¬ 
wise appropriated herein. 




Total State General Fund, 

Estimated.. 52,000,000 52,000,000 


2E. DEBT SERVICE FUNDED 
FROM THE STATE GEN¬ 
ERAL FUND: 

1. General Obligation Capital 
Improvement Bonds, Series 
B, Estimated. 


1,380,000 
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SOURCE OF FUNDS: 

(1) State General Fund, 

Estimated. 1.380,000 


Total General Obligation Cap¬ 
ital Improvement Bonds, 
Series B, Estimated. 

i,oou,uuu 

1,380,000 

1,380,000 

2. General Obligation Water¬ 
way Refunding Bonds, Series 
1992, Estimated. 


2,991,485 

SOURCE OF FUNDS: 



(1) State General Fund, Esti¬ 
mated. 

2,991,485 


Total General Obligation 
Waterway Refunding Bonds, 
Series 1992, Estimated. 

2,991,485 

2,991,485 

3. Music Hall of Fame Bonds, 
Estimated. 


346,650 

SOURCE OF FUNDS: 



(1) State General Fund, Esti¬ 
mated. 

346,650 


Pursuant to Constitutional 
Amendment No. 489 as pro¬ 
vided in Act 88-549, 1988 
Regular Session. 



Total Music Hall of Fame 
Bonds, Estimated. 

346,650 

346.650 

4. Collections institutions 
Bonds, Estimated. 


1,330,000 


SOURCE OF FUNDS: 


(1) State General Fund, Esti¬ 
mated. 1,330,000 

Pursuant to Constitutional 
Amendment No. 374 as pro¬ 
vided for in Act No. 134, 

1978 Second Special Session.__ 

Total Corrections Institutions 

Bonds, Estimated. 1,330,000 _ 1,330,000 


5. General Obligation Capital 
Bonds, 1990 Series, Esti¬ 
mated. 


1,924,360 
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SOURCE OF FUNDS: 

(1) State General Fund, Esti¬ 
mated. 1,924,360 

Pursuant to Constitutional 
Amendment No. 510 as pro¬ 
vided for in Act 89-799, 1989 
Regular Session. _ 

Total General Obligation 
Capital Bonds, 1990 Series, 

Estimated. 1,924,360 

6. General Obligation Re¬ 
funding Bonds, 1992, Series 
A and B, Estimated. 

SOURCE OF FUNDS: 

(1) State General Fund, Esti¬ 
mated. 56,947,648 

Total General Obligation Re¬ 
funding Bonds, 1992, Series 
A and B, Estimated. 56,947,648 _ 56,947,648 

SECTION 3. In addition to the appropriations from the 

General Fund to the entities in this Act, there is hereby appropri¬ 
ated the following amounts from the General Fund to the following 

entities to be conditioned upon the availability of funds in the 

General Fund and the approval of the Governor: 


A. Medicaid 

$20,050,000 

B. Department of Public Safety 

$ 

2,000,000 

C. Forestry Commission 

$ 

2,000,000 

D. Attorney General 

$ 

500,000 

E. Alabama Department of 
Economic and Community 
Affairs - Planning Program 

$ 

1,350,000 

F. Unified Judicial System - 
Judicial Building Operations 
Program 

$ 

250,000 


Ten million dollars ($10,000,000) of the above conditional 
appropriation to Medicaid is the first priority conditional and shall 
be released in full should the Governor declare a need before any 
other conditional appropriation from the General Fund may be 
released. The two million dollar ($2,000,000) appropriation to the 
Department of Public Safety shall be the second priority 


1,924,360 

56,947,648 
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conditional and shall be released in full before any other condi¬ 
tional from the General Fund may be released (other than the first 
priority conditional to Medicaid). 

SECTION 4. That, except as may be herein otherwise pro¬ 
vided, amounts herein specifically appropriated shall be in lieu of 
the amounts heretofore provided or appropriated by law for such 
purposes. That the amounts herein appropriated are the maxi¬ 
mum amounts to be expended for the purposes herein designated 
and in no event shall the maximum expenditure provided for any 
items of expense exceed the amount allocated herein except as 
may be provided for under Sections 5 and 6 of this bill, as provided 
in the Budget Management Act of 1976, Sections 41-19-1 et seq., 
Code of Alabama 1975, and those appropriations herein made, 
except appropriations to the Alabama Alcoholic Beverage Control 
Board for the purchase of alcoholic beverages, are and shall be 
subject to the terms, conditions, provisions and limitations of 
Sections 41-4-80 et seq., Code of Alabama 1975, and the Budget 
Management Act of 1976, Sections 41-19-1 et seq., Code of 
Alabama 1975. 

SECTION 5. That any surplus remaining in any appropria¬ 
tion herein made from the State General Fund to any office, 
department, bureau, board, commission or agency may be trans¬ 
ferred, on order of the Governor, to any other appropriation herein 
made from the State General Fund when such appropriation to 
any office, department, bureau, board, commission or agency is 
insufficient to pay salaries in that office, department, bureau, 
board, commission or agency. 

SECTION 6. In addition to appropriations herein made, c*11 
gifts, grants, contribution* cr entitlements, in excess of the amount 
voxilea in the bill, including grants by the Congress of the United 
States, municipalities or counties, to any department, division, 
board, bureau, commission, agency, institution, office or officer of 
the State of Alabama are hereby appropriated and, in the event the 
same are recurring, are reappropriated to such department, divi¬ 
sion, board, bureau, commission, agency, institution, office or offi¬ 
cer to be used only for the purpose or purposes for which the grant 
or contribution was or shall be made. Further, all state, county, 
municipal and educational entities are authorized to disburse such 
sums as deemed necessary by mutual agreement between said enti¬ 
ties and the State of Alabama, Department of Examiners of Public 
Accounts to partially defray the cost of auditing services performed 
by said agency. All such sums are hereby appropriated and reap¬ 
propriated if necessary to the Department of Examiners of Public 
Accounts for audit services, to be expended through the fund estab¬ 
lished by Section 41-5-24, Code of Alabama 1975. 
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SECTION 7. All interest earned from funds paid into 
Account No. 396 (formerly Account No. 305735) by Act 87-761, Act 
88-947, Act 89-79, Act 90-556 and Act 91-572 are hereby appropri¬ 
ated to the Governor’s Contingency Fund to be spent at the discre¬ 
tion of the Governor. Any other interest earned by the state from 
Revenue Sharing Investments under the State and Local Fiscal 
Assistance Act of 1972, as amended, Public Law 92-512, 92nd 
Congress, together with any accruals or reversions thereon are 
hereby appropriated to the State General Fund. 

SECTION 8. All encumbered balances of a previous fiscal 
year appropriation, other than the exclusions authorized in 
Section 41-4-93, Code of Alabama 1975, shall lapse no later than 
September 30 of the fiscal year immediately following the fiscal 
year for which the appropriation was made and shall revert to the 
credit of the State General Fund or earmarked fund from which 
the appropriation or appropriations were made. 

SECTION 9. The appropriations made herein to the depart¬ 
ments, boards, offices, commissions and agencies include the 
amounts necessary and said departments, boards, offices, commis¬ 
sions and agencies are hereby directed to make the transfer of 
funds to the State Personnel Department in said amounts enumer¬ 
ated in this Act. All agencies enumerated in this Act and receiving 
services from other governmental agencies enumerated in this Act 
shall make full payment in a timely manner (as determined by the 
Department of Finance) for such services. 

SECTION 10. (a) Funds appropriated from the State 

General Fund or earmarked state funds in this act to any state 
department, division, board, bureau, commission, agency, institu¬ 
tion, or office (with the exception of local boards of education, the 
Department of Transportation, postsecondary institutions of edu¬ 
cation and the legislative branch of government) shall not be 
expended for the purchase or lease of automotive vehicles. 
Notwithstanding the foregoing, the Department of Public Safety 
may purchase automotive vehicles to be used for direct law 
enforcement purposes only. The Department of Public Safety may 
not transfer automotive vehicles from law enforcement personnel 
nor vehicles designated for law enforcement purposes to other per¬ 
sonnel in that department nor shall vehicles be transferred to be 
used for any other purpose in that department nor transferred to 
any other state agency. A state agency may request to purchase or 
lease automotive vehicles for emergency purposes. The request 
shall be made in writing to the Director of Finance, the Chairman 
of the House Committee on Ways and Means, and the Chairman of 
the Senate Committee on Finance and Taxation-General Fund. 
The request shall explain the nature of the automotive purchase or 
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lease and the emergency need for the vehicle. The request shall be 
approved unanimously by the Director of Finance, the Chairman 
of the House Committee on Ways and Means, and the Chairman of 
the Senate Committee on Finance and Taxation-General Fund 
prior to the purchase or lease of any automotive vehicle. 

(b) No funds appropriated in this Act shall be expended for the 
purpose of purchasing optional equipment on state motor vehicles 
that consist of stereo equipment, power seats, leather upholstery, 
premium wheel covers, deluxe exterior trim, or sun roofs. 

SECTION 11. If any section, paragraph, sentence, clause, 
provision or portion of this Act or all or any portion of any appro¬ 
priations herein made be held unconstitutional or invalid, it shall 
not affect any other section, paragraph, sentence, clause, provision 
or portion of this Act or any other appropriation or appropriations 
or portion thereof hereby made not in and of itself unconstitutional 
or invalid. 

SECTION 12. All laws and parts of laws, general, special, 
private or local in conflict with or inconsistent with the provisions 
of this Act be and the same are hereby expressly repealed. 

SECTION 13. Each agency of the State funded through the 
provisions of this Act shall provide an equal opportunity for 
employment and business opportunities for all citizens of this state 
without regard to sex or race. 

SECTION 14. This Act shall become effective October 1, 1995. 

Approved August 7, 1995 
Time: 9:30 A.M. 


Act No. 95-741 H. 314 - Reps. Allen, McMillan, Hawkins, 

Crigler, Jorgensen, Papucci, 
Seibenhener, Cams, Knight (A), 
Thomas (D), Penry, McKee, 
Hooper, Dean, Morton, 
Townsend, Haney, Clouse, Wren, 
Turner 

AN ACT 

To provide that physical evidence would not be precluded from a jury or court 
because of a break in the chain of custody. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Physical evidence connected with or collected in 
the investigation of a crime shall not be excluded from consideration 
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by a jury or court due to a failure to prove the chain of custody of 
the evidence. Whenever a witness in a criminal trial identifies a 
physical piece of evidence connected with or collected in the inves¬ 
tigation of a crime, the evidence shall be submitted to the jury or 
court for whatever weight the jury or court may deem proper. The 
trial court in its charge to the jury shall explain any break in the 
chain of custody concerning the physical evidence. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:45 A.M. 


Act No. 95-742 H. 200 - Reps. McDaniel, Lindsey, Burke, 

Laird, Drake 

AN ACT 

To amend Section 40-21-83 of the Code of Alabama 1975, to provide further for 
certain utility tax exemptions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-21-83 of the Code of Alabama 1975, is 
amended to read as follows: 

“40-21-83. 

“There are specifically excluded from the gross receipts or gross 
sales of a utility, all revenues derived from any of the following: 

“(1) The furnishing of utility services which the State of 
Alabama is prohibited from taxing under the Constitution or laws 
of the United States of America or the Constitution of the State of 
Alabama. 

“(2) The furnishing of utility services which are otherwise 
taxed under Sections 40-23-1 to 40-23-36, inclusive. 

“(3) Wholesale sales. 

“(4) The furnishing of electricity, natural gas, or domestic 
water for use or consumption by in or for the direct production, 
generation, processing, storage, delivery, or transmission of elec¬ 
tricity, natural gas, or domestic water. 

“(5) The furnishing of electricity to a manufacturer or com¬ 
pounder for use in an electrolytic or electrothermal manufacturing 
or compounding process. 
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“(6) The furnishing of natural gas to a manufacturer or com¬ 
pounder as a chemical raw material in the manufacturing or com¬ 
pounding of tangible personal property, but not as fuel or energy. 

“(7) The furnishing of natural gas to be used by a manufac¬ 
turer or compounder to chemically convert raw materials prior to 
the use of the converted raw materials in an electrolytic or elec¬ 
trothermal manufacturing or compounding process. 

“(8) The use or consumption of electricity by an incorporated 
municipality, a board, or corporation organized under the author¬ 
ity of any incorporated municipality in furnishing or providing 
street lighting or traffic-control systems; the use or consumption of 
telephone services by an incorporated municipality in providing 
fire alarm systems; and the use or consumption of domestic water 
by an incorporated municipality in extinguishing fires, explosions, 
or conflagrations. 

“(9) The furnishing of natural gas or electricity for use or con¬ 
sumption as fuel or energy in and for the heating of poultry 
houses.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:46 A.M. 


Act No. 95-743 H. 310 - Reps. Crigler, McMillan, Hawkins 

Mnnr C> Sandcioon, aims, 
Jorgensen, Papucci, Seibenhener, 
Wren, Cams, Knight (A), 

Thomas (D), Penry, McKee, 
Hooper, Dean, Townsend, Morton, 
Haney, Clouse, Pringle, Allen 

AN ACT 

To provide that a certificate of analysis prepared by certain persons could be 
submitted, and recorded in evidence in lieu of the testimony of the person at a hear¬ 
ing in criminal proceedings and in certain civil proceedings; provide for the con¬ 
tents of the certificate of analysis; provide the procedure for the submission of the 
certificate of analysis; and provide for exceptions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) In any criminal case, or juvenile or family 

court case which is of a criminal nature, the prosecuting authority 
may offer a certificate of analysis as described below, in lieu of 
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direct testimony. The court shall receive as evidence the certificate 
of analysis from any of the following: 

(1) A person performing an analysis or examination in any lab¬ 
oratory operated by the Alabama Department of Forensic Sciences 
or authorized by the department to conduct an analysis or exami¬ 
nation of the type performed. 

(2) A person performing an analysis or examination in any 
criminalistics laboratory established pursuant to federal law. 

(b) To be admissible pursuant to this section, a certificate of 
analysis shall contain all of the following: 

(1) The date and time the evidence was delivered to the facility. 

(2) The name of the person making the delivery, and the name 
of the person receiving the delivery. 

(3) A brief description of the evidence. 

(4) The type of examination or analysis requested. 

(5) The name of the person making the examination or analysis. 

(6) The date or dates of the examination or analysis. 

(7) The results of the examination or analysis. 

The certificate of analysis shall give the name and address of 
the facility in which the examination or analysis was made, and it 
shall be signed by and sworn to as true and correct, under penalty 
of law, by the person making the examination or analysis. 

Section 2. The party seeking to introduce a certificate of 
analysis shall not less than 40 days prior to the commencement of 
the hearing or trial, give written notice to all parties of intent to 
offer proof by a certificate of analysis. The notice shall include a 
copy of the certificate of analysis. 

Section 3. (a) The party against whom the certificate is 

offered may request, not later than 30 days prior to the commence¬ 
ment of the hearing or trial, a hearing to show cause why a sub¬ 
poena should be issued for cross-examination of the person who 
performed the examination or analysis. 

(b) The request shall be in writing and shall contain a certifi¬ 
cation that the requesting party intends in good faith to conduct 
the cross-examination. The request shall also include a statement 
of the basis upon which the requesting party intends to challenge 
the findings contained in the certificate of analysis. The court shall 
grant the request for subpoena only for good cause shown. Good 
cause shall not include a challenge to the findings contained in the 
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certificate of analysis, unless the requesting party first establishes a 
legitimate basis for the challenge. If the request for subpoena is 
granted, and the requesting party subsequently fails to conduct the 
cross-examination previously certified to, the court shall assess 
against the requesting party, all necessary and reasonable expenses 
incurred for the attendance in court of the certifying witness. 

Section 4. This act shall not apply where the defendant is 
charged with an offense punishable by death, nor shall this act 
apply to the offenses enumerated in Chapter 6 of Title 13A of the 
Code of Alabama 1975. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. This act shall become effective January 1, 1996. 

Approved August 7, 1995 

Time: 11:47 A.M. 


Act No. 95-744 H. 611 - Rep. Melton 

AN ACT 

To provide for the Alabama Mental Health Consumers’ Rights Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known be cited as the 

“Alabama Mental Health consumers' Rights Act.” 

Section 2. As used in this act, the following terms shall 
have the following meanings: 

(1) CONSUMER. A person who receives or uses mental health 
services. 

(2) DEPARTMENT. The Alabama Department of Mental 
Health and Mental Retardation. 

(3) FAMILY MEMBER. A person within the immediate family 
or a legal guardian of a mental health consumer. 

(4) MENTAL HEALTH SERVICES. Services designed to treat 
or deal with persons with mental illness. 

(5) MENTAL ILLNESS. A psychiatric disorder of thought or 
mood, or both, which significantly impairs judgment, behavior, 
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capacity to recognize reality, or ability to cope with the ordinary 
demands of life. “Mental Illness” as used herein specifically 
excludes the primary diagnoses of epilepsy, mental retardation, 
substance abuse including alcoholism, or a developmental disabil¬ 
ity, or any combination thereof. 

(6) PROGRAM. A program for providing mental health services. 

(7) PROVIDER. Any agency, corporation, or individual who 
provides inpatient, residential or outpatient mental health serv¬ 
ices to a consumer or consumers, provided that this act shall only 
apply to physicians licensed to practice medicine to the extent that 
medical services to individuals covered by the act must be pro¬ 
vided in accordance with established standards of medical care. 

Section 3. The Legislature declares that mental health serv¬ 
ices shall be individualized, empowering, culturally relevant and 
diverse, flexible, and include natural supports. Mental health serv¬ 
ices shall also be provided in a way which is normalizing as well as 
respectful of the rights, responsibilities, and feelings of each con¬ 
sumer. Mental health services shall also focus on enabling individ¬ 
uals to maintain responsibility to the greatest extent possible for 
setting their own goals, directing their own lives, and acting 
responsibly as members of their community. 

Section 4. (a) Consumers of mental health services have the 

same general rights as other citizens of Alabama. These rights 
include but are not limited to the following: 

(1) The right to exercise rights as a citizen of the United States 
and the State of Alabama. 

(2) The right to be served through general services available to 
all citizens. 

(3) The right to choose to live, work, be educated, and recreate 
with persons who do not have disabilities. 

(4) The right to be presumed competent until a court of compe¬ 
tent jurisdiction, abiding by statutory and constitutional provi¬ 
sions, determines otherwise. 

(5) The right to vote and otherwise participate in the political 
process. 

(6) The right to free exercise of religion. 

(7) The right to own and possess real and personal property. 
Nothing in this section shall affect existing laws pertaining to con¬ 
veyance of real or personal property. 

(8) The right to make contracts. 
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(9) The right to obtain a driver’s license on the same basis as 
other citizens. 

(10) The right to social interaction with members of either sex. 

(11) The right to marry and divorce. 

(12) The right to be paid the value of work performed. 

(13) The right to exercise rights without reprisal. 

(b) In addition, the rights of consumers of mental health serv¬ 
ices within inpatient, residential, or outpatient settings include, 
but are not limited to, the following: 

(1) The right to access individualized mental health services. 

(2) The right to participate in the treatment planning process, 
with material involved in this process presented in language 
appropriate to the consumer’s ability to understand. 

(3) The right to be accorded human respect and dignity on an 
individual basis in a consistently humane fashion. 

(4) The right to be fully informed, on an individual basis, when 
needed, concerning services provided, with information presented 
in a setting and in language appropriate to the consumer’s condi¬ 
tion and ability to understand. 

(5) The right to a statement of any applicable charges for men¬ 
tal health services, itemized when possible, and the right to be 
informed of any limitations placed on the duration of services. 

(6) The right to confidentiality of all information in the con¬ 
sumer’s mental health, medical, and financial 

(7) The right to access upon request all information in the con¬ 
sumer’s mental health, medical, and financial records, unless a 
clinical determination has been made by professional staff that 
access would be detrimental to the consumer’s health. 

(8) For those consumers legally committed to facilities or pro¬ 
grams, the right to be informed of one’s commitment status includ- 
ing the requirements of the commitment, if any, and the length of 
the commitment. 

(9) The right to be free from any physical, verbal, sexual, or 
psychological abuse, exploitation, coercion, reprisal, intimidation, 
or neglect. 

(10) The right to make an individual, written decision to 
consent or refuse to participate in research or experimentation, 
based upon information which is presented in a non-threatening 
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environment and in language appropriate to the consumer’s condi¬ 
tion and ability to understand. The information presented shall 
follow the General Requirements for Informed Consent as cited 
under the Code of Federal Regulations 45 CFR.46.116, De¬ 
partment of Health and Human Services, National Institute of 
Health, Office for Protection from Research Risks: “Protection of 
Human Subjects.” 

(11) The right to be informed specifically of the procedures for 
initiating a complaint or grievance procedure and the applicable 
appeals process, including the means of requesting a hearing or 
review of the complaint. 

(12) The right to be informed of the means for accessing advo¬ 
cates, ombudsmen, or rights protection services within the pro¬ 
gram and, as applicable, the State of Alabama Mental Health 
System, the Alabama Department of Human Resources, the fed¬ 
eral advocacy system, and other advocacy services. Access must be 
allowed without reprisal. 

(13) The right to have access to courts and attorneys. 

(14) The right to enforce rights in a court of competent jurisdic¬ 
tion or appropriate administrative proceeding. 

(15) The right to use services in a safe and humane environment. 

(16) The right to be free from seclusion, physical restraints, 
drugs, or other interventions administered for purposes of punish¬ 
ment, discipline or staff convenience. Restraint, seclusion, or other 
intrusive treatments may be administered only in situations 
defined by established standards of medical care taking into con¬ 
sideration the health status of the individual and by applicable 
governing standards. 

(17) The right to refuse mental health services without reprisal 
except when refusals are not permitted under applicable law. 

(18) In residential or inpatient programs, the right to privacy. 

(19) In residential or inpatient programs, the right to have 
access to and privacy of mail, telephone communications, and visi¬ 
tors, unless legally restricted. 

(20) In residential or inpatient programs operated or certified 
by the State of Alabama, the right to adequate food and shelter. 

(21) In residential or inpatient programs operated or certified 
by the State of Alabama, the right to access dental and medical 
care, including vision and hearing services. 
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(22) The right to conditions of mental health services which 
are supportive of each consumer’s personal liberty and restrict lib¬ 
erty only to the extent necessary, consistent with each consumer’s 
treatment needs, applicable requirements of law, and applicable 
judicial orders. This right applies to general rights within a clini¬ 
cal setting as well as to specific rights enumerated in Section 4, 
Subsection B. 

(23) For those individuals legally committed to mental health 
services operated by the State of Alabama or community or 
regional mental health centers, the right to inclusion in the com¬ 
munity with appropriate and adequate supports, on completion of 
or in conjunction with the terms of commitments. 

Section 5. In order to ensure that consumers of mental 
health services through state facilities, community mental health 
centers, and other providers under contract to the department 
receive individual treatment and that rights delineated in Section 
4 and elsewhere in state and federal law are consistently observed 
within mental health programs operated by the providers, the 
department shall establish within 180 days of enactment of this 
act official standards for certification to be observed by all state 
facilities, community mental health centers, and other providers 
under contract to the department. These standards shall be devel¬ 
oped with the active participation of mental health providers, con¬ 
sumers and family members of consumers. The department shall 
establish teams to monitor the compliance with these standards by 
state facilities, community mental health centers, and providers 
under contract to the department, and consumers and family 
members shall be significantly represented on the teams. 

Section 6. Anv nrovi/W -he exploits, or neglects a 

consumer in his or her care shall be subject to the civil and crimi¬ 
nal remedies and penalties prescribed in Alabama law. All 
instances of abuse, exploitation, or neglect, as defined by Alabama 
law, shall be reported to appropriate licensing or investigative 
agencies, in a manner consistent with Alabama law. 

Section 7. All providers of mental health services in 
Alabama shall develop and implement written policies and proce¬ 
dures that prohibit abuse, exploitation, or neglect of consumers in 
programs operated by the providers. At a minimum, these policies 
and procedures shall accomplish the following: 

(1) Affirm and safeguard the rights of a consumer stated pur¬ 
suant to this act. 

(2) Ensure that prompt action is taken to prevent the potential 
of further abuse while an investigation is in process. 
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(3) Provide for an immediate and thorough investigation of all 
allegations of abuse, exploitation, or neglect by trained, experi¬ 
enced personnel delegated with all necessary authority. The status 
of all investigations shall be reported to the administrators) of the 
program or his or her designated representative on a continuous 
basis. 

(4) Establish reasonable and appropriate corrective action, 
including education, training, and punishment for any program- 
affiliated individual who has been found responsible for abuse, 
exploitation, or neglect of consumers. All criminal violations shall 
be reported to the Office of the Attorney General, State of 
Alabama, or the local district attorney for consideration of further 
legal action. 

(5) Prohibit the employment of individuals in any job involving 
care or services for consumers that are known to the provider to 
have a conviction of child, elder, patient, or resident abuse, 
exploitation, or neglect in any job involving care or services for 
consumers. The provider shall make a good faith effort to check 
the background of all persons hired in these jobs. 

(6) Provide training and informational materials on con¬ 
sumers’ rights and on the prevention of abuse, exploitation, and 
neglect for administrators, mental health professionals, direct-care 
staff, and volunteers. Each new staff member shall demonstrate 
working knowledge of this information, and training shall be given 
on an ongoing basis for all the previously mentioned workers. 
When possible, ongoing training shall be provided by consumers 
and family members. 

Section 8. This act shall not be interpreted or construed to 
alter, expand, or diminish established standards of medical care 
applicable to physicians licensed to practice medicine. 
Notwithstanding any provision of this act to the contrary, the 
requirement to develop and implement written policies and proce¬ 
dures as outlined in Section 7 of this act shall not apply to the pri¬ 
vate offices of physicians licensed to practice medicine. 

Section 9. This act shall not override any provisions of the 
Adult Protective Services Act, pursuant to Chapter 9 (commencing 
with Section 38-9-1) of Title 38, Code of Alabama 1975, or the 
Child Abuse Reporting Act, Chapter 14 (commencing with Section 
26-14-1) of Title 26, Code of Alabama 1975, and shall be read in 
para materia with those provisions. 

Section 10. If any section of this act or any part of any sec¬ 
tion shall be declared invalid or unconstitutional, the declaration 
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shall not affect the validity or constitutionality of the remaining 
portions thereof. 

Section 11 . Provided that nothing in this act shall reduce or 
expand the rights of mental health consumers in Alabama beyond 
the rights guaranteed to any other person under the statutes or 
Constitution of the United States and Alabama statutes or 
Constitution of Alabama of 1901. 

Section 12. This act shall become effective on January 1. 
1996. 

Approved August 7, 1995 

Time: 11:50 A.M. 


Act No. 95-745 H. 56 - Rep. Turner 

AN ACT 

To authorize the Department of Conservation and Natural Resources to desig¬ 
nate the calendar work week for its law enforcement officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Legislature declares that it is the purpose of 
this act to authorize the Commissioner of the Department of 
Conservation and Natural Resources to designate the calendar 
work week for its law enforcement officers. 

Section 2. For the purpose of Sections 36-21-4 and 36-21-5 
of the Code of Alabama 1975, the Commissioner of thp DAportmcnt 
of CcnGcrvaLkm cuiu Natural Resources may designate the calen¬ 
dar work week for the law enforcement officers employed by the 
department. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:51A.M. 
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Act No. 95-746 H. 738 - Reps. Hooper, Fuller 

AN ACT 

To amend Section 36-29-14 of the Code of Alabama 1975, relating to the state 
employees’ health insurance plan, and providing procedures for the officers, 
employees, and retirees of the Alabama Retired State Employees’ Association to be 
covered under the plan; and to provide additional requirements for entities with¬ 
drawing from participation. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-29-14, Code of Alabama 1975, is 
amended to read as follows: 

"§36-29-14. 

"(a) Any agency of the state, any county, any municipality, any 
fire or water district or authority, any regional planning and devel¬ 
opment commission established pursuant to Sections 11-85-50 
through 11-85-73, that is not and was not for the twelve months 
immediately preceding the date of application to participate in any 
plan created pursuant to the provisions of this article a member of 
an existing government sponsored health insurance program, 
formed under the provisions of Section 11-26-2, the Association of 
County Commissions of Alabama or the Alabama League of 
Municipalities or the Alabama Retired State Employees' 
Association may, by resolution legally adopt to conform to rules 
prescribed by the State Employees' Insurance Board, elect to have 
its officers, employees, and retired employees become eligible for 
health insurance coverage under the State Employees' Insurance 
Board without any liability to the state or the State Employees' 
Health Insurance Plan. 

“(b) Acceptance of the employees identified in subsection (a) 
shall be optional with the State Employees' Insurance Board. 

“(c) Employees, officers, and retirees who are eligible for health 
insurance pursuant to this section shall be entitled to coverage 
and benefits as designated by the State Employees’ Insurance 
Board. 

“(d) Any portion of the cost of the insurance coverage as deter¬ 
mined by the State Employees' Insurance Board for the employees, 
officers, and retirees and their dependents pursuant to this section 
may be paid by the employer. 

“(e) The chief fiscal officer of each employer shall remit to the 
State Employees’ Insurance Board the amount of premiums 
required for employee and dependent coverage under this section. 
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The employer shall furnish the necessary information to the State 
Employees’ Insurance Board. 

(f) The agreement of any employer to have its employees, offi¬ 
cers, and retirees to be covered under the health insurance plan 
provided by the State Employees’ Insurance Board may be revoked 
only by complying with the following provisions: 

“The employer, by resolution of the governing body, shall sig¬ 
nify its intention and desire to withdraw from such plan in writing 
and by delivering a copy of such resolution by certified mail to the 
State Employees’ Insurance Board no later than six months prior 
to the effective date of withdrawal. Any employer that withdraws 
from participation in such plan shall be responsible for paying its 
claims incurred prior to the date of withdrawal, but not reported 
and paid prior to the date of withdrawal. The withdrawing 
employer shall also be liable for interest which will accrue at a 
rate of 1.5 percent per month on any monies due to the State 
Employees’ Insurance Board which are over 30 days past due. Any 
organization which provides or administers health insurance bene¬ 
fits through the Local Government Health Insurance Program 
shall not provide or administer health insurance benefits to any 
entity which withdraws from the Local Government Health 
Insurance Program for a period of two years from the effective 
date of withdrawal. 

(g) The State Employees’ Insurance Board shall promulgate 
such rules and regulations as may be necessary for the effective 
administration of the provisions of this section.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:52 A.M. 


Act No. 95-747 H. 852 - Rep. Galliher 

AN ACT 

To amend Section 34-36-4 of the Code of Alabama 1975, relating to the 
Alabama Board of Electrical Contractors, to provide further for the compensation of 
the executive secretary. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 34-36-4 of the Code of Alabama 1975, is 
amended to read as follows: 
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“§34-36-4. 

“(a) The Alabama board of electrical contractors is created. 

w (b) A person to be eligible for appointment to serve on the 
board shall be a citizen and resident of Alabama. Each person 
appointed to the board from each congressional district, shall be 
actively engaged in the electrical construction business as a quali¬ 
fied person with electrical construction background of not less 
than five consecutive years, and shall hold certificates to validate 
his or her competence as a master electrician in the electrical con¬ 
struction field. The two persons appointed to the board as at-large 
members shall be members of the Alabama state electrical work¬ 
ers association. 

“(c) The board shall consist of nine members to be appointed by 
the governor. One member shall be appointed from each congres¬ 
sional district, and there shall be two at-large members who shall 
be appointed from within the state. The board members from the 
first, second, and third congressional districts shall be appointed 
for terms of one year; the board members from the fourth, fifth, 
and sixth congressional districts shall be appointed for terms of 
two years; and the board member from the seventh congressional 
district as well as the at-large members shall be appointed for 
terms of three years. Thereafter, all board members shall be 
appointed for terms of three years. Each term shall expire on June 
30 of the last year of the term, and no member shall succeed him¬ 
self or herself. Vacancies on the board for any cause shall be filled 
by appointment by the governor for the remainder of the unex¬ 
pired term. Members shall serve until their successors are 
appointed. 

“(d) The board shall meet at least semiannually and as often as 
necessary. The board shall meet annually to elect officers from its 
membership, whose initial terms shall expire on June 30 next fol¬ 
lowing their election. Special meetings of the board may be held as 
the board provides in its rules and regulations. The board shall 
meet at least once in the first quarter and once in the third quarter 
of the year. Five members of the board shall constitute a quorum. 

“(e) The board may adopt rules and regulations to carry out 
this chapter. 

“(f) Any member of the board or duly appointed hearing officer 
designated by the board may administer oaths and take testimony 
concerning all matters within the jurisdiction of the board. 

“(g) The board may sue and be sued in its official name. 

“(h) The board shall adopt a seal for its use containing the 
words: “Alabama Electrical Contractors’ Licensing Board. 
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(i) The board shall employ or contract for an executive secre¬ 
tary whose pay shall be determined by the board.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 7, 1995 

Time: 11:53 A.M. 


Act No. 95-748 H. 235 - Rep. Fuller 

AN ACT 

To make appropriations for the support, maintenance and development of pub¬ 
lic education in Alabama, for debt service, and for capital outlay for the fiscal year 
ending September 30, 1996. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1 . There is hereby appropriated for the support of 
public education in Alabama for the fiscal year ending September 
30, 1996, for debt service, and for capital outlay to be paid out of 
funds specified in subsection (a) of Section 2 of this Act, the 
amounts specified in Sections 3 to 4 of this Act. For the purpose 
specified in subsection (b) of Section 2 of this Act, amounts are 
shown by programmatic area and the total for all programs is 
shown so as to include estimated sources of funds other than those 
listed in subsection (a) of Section 2 of this Act. For the purpose of 
this Act, ASETF” shall mean the Alabama Special Educational 
Trust Fund and “Federal and Local Funds” shall mean all gifts, 
grants, contributions, or entitlements, including grants by the 
Congress of the United States, municipalities or counties. 

SECTION 2. (a) The appropriations provided for in this Act 
shall be paid from funds in the State Treasury to the credit of the 
Alabama Special Educational Trust Fund, Alabama Peace Officers’ 
Standards and Training Fund, and Public School Fund and are 
hereby made for the support of public education in Alabama for 
the fiscal year ending September 30, 1996, and the appropriations 
herein made shall be subject to the provisions, terms, conditions 
and limitations of the Budget and Financial Control Act (Code of 
Alabama 1975, Sections 41-4-80 et seq.), the provisions of The 
Budget Management Act of 1976 (Code of Alabama 1975, Sections 
41-19-1 et seq.), and shall be in the amounts hereinafter specified. 

(b) Amounts shown herein under the columns “Earmarked 
Funds and Appropriation Total” are as set forth for the purpose of 
establishing amounts estimated to be available by programmatic 
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area from sources other than those listed in subsection (a) of this 
Section 2, in order, upon consideration of such other funds so esti¬ 
mated to be available, to promote the accountability for an efficient 
use of funds available and are hereby appropriated by the 
Legislature. Provided, however, that regardless of the ending date 
of any pay period which has been or may be established by the 
Legislature for the payment of salaries of state employees, the 
entire payment due shall be made from the fiscal year’s appropria¬ 
tion in which the pay date falls. 

Fund Sources Included 
In Appropriation Total 

Earmarked Appropriation 



ASETF Funds 

Total 

SECTION 3. 

A. STATE AGENCIES: 

1. AMERICAN LEGION AND 
AUXILIARY SCHOLAR¬ 
SHIPS: 

(a) Support of Other Educa¬ 
tional Activities Program. 


91,634 

SOURCE OF FUNDS: 

(1) ASETF. 

91,634 


Total American Legion and 
Auxiliary Scholarships . 

91,634 

91, 634 

To be expended under the 
provisions of Code of 
Alabama 1975, Sections 16- 
31-1 through 16-31-4. 

2. ARCHIVES AND HIS¬ 
TORY, DEPARTMENT OF: 

(a) Historical Education Man¬ 
agement Program. 


485, 000 

SOURCE OF FUNDS: 

(1) ASETF. 

485,000 


Total Department of Archives 
and History. 

485,000 

485, 000 

3. ARTS, STATE COUNCIL 
ON THE: 

(a) Fine Arts Program. 


2,838,823 

(b) Capital Outlay. 


100,000 
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SOURCE OF FUNDS: 

(1) ASETF. 2,008,423 

(2) Federal and Local Funds.._ 930,400 


Total State Council on the 
Arts. 

2,008,423 

_ i _ 

930,400 2,938,823 

In addition to the above ap¬ 
propriation to the State 
Council on the Arts, there is 
hereby appropriated $250,000 
for the Birmingham Museum 
of Art to be conditioned upon 
the availability of funds in 
the ASETF and the approval 
of the Governor. 

4. BUILDING COMMIS¬ 
SION, STATE: 

(a) Special Services Program . 


540,206 

SOURCE OF FUNDS: 

(1) ASETF-Transfer. 

540,206 


Total State Building Commis¬ 
sion . 

540,206 

540,206 

5. BUSKEY MATCHING 
FUNDS - PENNY TRUST 
FUND: 

(a) Special Services Program, 
Estimated. 


30,000 

SOURCE OF FUNDS: 

(1) ASETF-Transfer. 

30,000 


Total Buskey . Matching 
Funds - Penny Trust Fund... 

30,000 

30,000 


In accordance with Sections 
41-15A-10 through 41-15A- 
12, Code of Alabama 1975. 


6. CHILD ABUSE AND 
NEGLECT PREVENTION 
BOARD: 

(a) Social Services Program.... 991,230 

In accordance with Sections 
26-16-1 et seq., Code of 
Alabama 1975. 
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SOURCE OF FUNDS: 

(1) ASETF. 991,230 

Total Child Abuse and Ne¬ 
glect Prevention Board. 991,230 

7. DEBT SERVICE: 

(a) Debt Service Program. 

For payments on endowments 
as follows: 

For interest and principal on 
University of Montevallo 
(Alabama College) Endow¬ 
ment.123,958 

For interest on Auburn Uni¬ 
versity Endowment....20,280 

For interest on University of 
Alabama Endowment..61,000 

For interest on Grove Hill 
Endowment.600 

For interest on Public School 
Fund Endowment: 

Interest on 16th Section 
Lands, Estimated.410,000 

Interest on School Indemnity 
Lands, Estimated.90,000 

Interest on Valueless 16th 
Section Lands.5,825 

Interest on Surplus Rev¬ 
enue .26,764 

Interest on James Wallace 
Fund. 275 

Total Interest on Public School 
Fund Endowment.532,864 

SOURCE OF FUNDS: 

(1) ASETF. 738,702 

Total Debt Service. 738,702 

8. DENTAL SCHOLARSHIP 
AWARDS, BOARD OF: 

(a) Support of Other Educa¬ 
tional Activities Program. 


991,230 

738,702 


738,702 


135,393 
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SOURCE OF FUNDS: 

(1) ASETF. 135,393 _ 

Total Board of Dental Schol¬ 
arship Awards... 135,393 _ 135,393 

To be expended under the 
provisions of Code of 
Alabama 1975, Sections 16- 
47-76 through 16-47-81. 

9. EDUCATION, STATE 
BOARD OF - K-12 FOUN¬ 
DATION PROGRAM: 


(a) Foundation Program. 

(b) Transportation Program... 

In addition to the above 
appropriation for the Trans¬ 
portation Program, there is 
hereby appropriated for the 
purchase of pre-1978 school 
buses the amount of 
$16,291,366.56 from funds 
appropriated by the Legis¬ 
lature for K-12 in the 1993- 
94 fiscal year and im¬ 
pounded by the Circuit 
Court in A.C.E. v. Hunt, et al 
and subsequently released 
by that Court. 

(c) Board of Adjustment. 

(d) Endowment Interest Pror 
gram- Public School Fund.... 

(e) Hold Harmless Program - 

Public School Fund. 

(f) Capital Outlay Program - 

Public School Fund. 

SOURCE OF FUNDS: 

(1) ASETF.2,184,244,797 

(2) Public School Fund. 

(3) Local Funds.. 

Total State Board of Educa¬ 
tion - K-12 Foundation Pro¬ 
gram . 2,184,244,797 


2,142,778,233 

132,958,664 


300,000 

532,864 

38,485,174 

24,673,022 


62,532,864 

92,950,296 _ 

155,483,160 2,339,727,957 
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The above appropriation shall 
be distributed by the State 
Board of Education in accor¬ 
dance with the provisions of 
Act 95-314 passed in the 
1995 Regular Session of the 
Legislature and all other 
laws and regulations of the 
State Board of Education 
relating to the expenditure 
of such funds. These funds 
shall be used to provide a 
minimum school term and 
for equitable educational 
opportunities in the public 
schools of the state. In allo¬ 
cating the funds in subsec¬ 
tion (a) the State Board of 
Education shall allot funds 
based on the rates estab- 


lished as follows: For 
“Salaries of Teachers” the 
Foundation Program shall 
use the state salary matrix 
below: 




Years 

B£ 

MS 

SY 

m 

ND 

exp < 3 

24,887 

28,620 

30,859 

33,099 

24,887 

3< exp < 6 

27,375 

31,482 

33,945 

36,409 

27,375 

6< exp < 9 

27,749 

31,911 

34,408 

36,906 

27,749 

9< exp <12 

28,122 

32,340 

34,871 

37,402 

28,122 

12< exp <15 

28,495 

32,769 

35,344 

37,899 

28,495 

15< exp <18 

28,868 

33,199 

35,797 

38,395 

28,868 

18< exp <21 

29,242 

33,628 

36,260 

38,892 

29,242 

21< exp <24 

29,615 

34,057 

36,723 

39,388 

29,615 


For “Fringe Benefits” the rate 
per day for two personal 
days and five sick days (for 
units earned in the Foun¬ 
dation Program) shall be 
$35. The Teachers' Retire¬ 
ment System rate shall be 
9.23% of salaries and the 
Public Education Employees’ 
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Health Insurance rate shall 
be $210.50 per month for 
each full-time employee. In 
addition to the above appro¬ 
priation from the Founda¬ 
tion Program for the Public 
Education Employees’ Health 
Insurance Board, there is 
hereby appropriated to the 
Foundation Program for 
PEEHIP from the ASETF 
such additional amount as 
may be necessary to fully 
fund health claims plus 
maintain a 15% reserve in 
the Public Education Em¬ 
ployees’ Health Insurance 
Program Fund based on 
claims paid in the fiscal year 
beginning October 1, 1995. 
At the end of each quarter of 
the fiscal year beginning 
October 1, 1995, the Public 
Education Employees’ Health 
Insurance Program Board 
shall certify to the State 
Finance Director and the 
Legislative Fiscal Officer the 
amount of paid claims for 
that quarter and the Board’s 
best estimate of the amount 
necessary to pay claims tor 
the remainder of the fiscal 
year and the amount neces¬ 
sary to maintain a 15% 
reserve based on such esti¬ 
mate for the fiscal year end¬ 
ing September 30, 1996. By 
September 15, 1996, the 
Public Education Employees’ 
Health Insurance Program 
Board shall certify to the 
State Finance Director and 
the Legislative Fiscal Officer 
the amount of paid claims 
through August 31, 1996. 
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The State Finance Director 
shall direct that the addi¬ 
tional amount necessary to 
insure that the Public 
Education Employees’ Health 
Insurance Program actual 
claims paid through August 
31, 1996 and a reasonable 
estimate of claims to be paid 
in September 1996 based on 
actual paid claims through 
August are fully paid plus 
the additional amount neces¬ 
sary for the maintenance of 
a 15% reserve based on paid 
claims for fiscal year 1996 
shall be transferred from the 
ASETF to the Public Educa¬ 
tion Employees’ Health In¬ 
surance Program Fund, such 
transfer must be made prior 
to September 30, 1996. For 
“Classroom Instructional 
Support” the uniform 
amounts used in determin¬ 
ing the Foundation Program 
allowance for classroom in¬ 
structional support shall be: 
(1) classroom instructional 
materials and supplies at 
$500 per unit earned in the 
Foundation Program; (2) 
textbooks at $50 per pupil in 
average daily membership 
during the first forty scho¬ 
lastic days of the preceding 
school year; (3) technology at 
$75 per unit earned in 
the Foundation Program; 

(4) professional development 
at $60 per unit earned in 
the Foundation Program; 

(5) library enhancement 
at $135 per unit earned in 
the Foundation Program. 
The library enhancement 
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appropriation shall be for K- 
12 Public School Library/ 

Media Centers and is an 
absolute appropriation. Not 
less than 50% of the above 
appropriation is to be ex¬ 
pended for books. Other 
expenditures may include 
book binding, repair, CD 
Roms, computer software, 
computer equipment, cata¬ 
loging, audio-visual materi¬ 
als, newspapers, magazines, 
recordings, and video tapes. 

Notwithstanding the forego¬ 
ing, the budgeting and ex¬ 
penditure of funds in sub¬ 
section (a) at the local level 
shall be determined and 
made by the local board of 
education in accordance 
with rules and regulations 
of the State Board of Edu¬ 
cation and all laws govern¬ 
ing such school budgets and 
expenditures. 

10. EDUCATION, STATE 
BOARD OF - POSTSEC¬ 
ONDARY PRISON EDUCA¬ 
TION: 

(.a; uperaiious ami lUCHU 

nance . 9,021,725 

SOURCE OF FUNDS: 

(1) ASETF. 9,021,725 _ 

Total State Board of Educa¬ 
tion - Postsecondary Prison 

Education. 9,021,725 _ 9,021,725 

The Operations and Maintenance appropriation above of 
$9,021,725 to the State Board of Education for Postsecondary 
Prison Education is to be distributed to colleges listed herein on a 
needs basis as determined by the State Board of Education pur¬ 
suant to a recommendation by the Chancellor. The allocations 
required herein shall be distributed among the following colleges: 
(1) John C. Calhoun State Community College; (2) Jefferson Davis 
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State Community College; (3) Gadsden State Community College; 
(4) J.F. Ingram State Community College; (5) Theodore A. Lawson 
State Community College; and (6) Chauncey Sparks State 
Technical College. 

11. EDUCATION, STATE 
BOARD OF - POSTSEC¬ 
ONDARY SKILLS TRAIN¬ 
ING AND EDUCATION: 


(a) Operations and Mainte¬ 
nance . 

SOURCE OF FUNDS: 

(1) Federal and Local Funds .. 


26,770,121 

26,770,121 

Total State Board of Edu¬ 
cation - Postsecondary Skills 
Training and Education. 


26,770,121 

26,770,121 

12. EDUCATION, STATE 
BOARD OF - TWO-YEAR 
COLLEGE SYSTEM: 

(a) Operations and Mainte¬ 
nance . 

155,523,699 

108,431,662 

263,955,361 

(b) Employee Benefits. 

28,362,576 


28,362,576 

(c) Small Business Assistance 
Program. 

150,000 


150,000 

(d) Jefferson Davis State 
Community College-Opera¬ 
tions and Maintenance. 

150,000 


150,000 

(e) Auxiliary Enterprises. 


18,425,150 

18,425,150 

(f) Restricted Funds. 


73,420,735 

73,420,735 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds... 

184,186,275 

200,277,547 


Total State Board of Educa- 





tion - Two-Year College Sys¬ 
tem. 184,186,275 200,277,547 384,463,822 

(1) Each community, junior, and technical college shall receive 
the same proportionate share from the appropriation for 
Operations and Maintenance as was received during the 1994-95 
fiscal year under Act No. 94-470. 
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(2) The employee benefits appropriation in (b) above of 
$28,362,576 to the State Board of Education for the Two-Year 
College System is to be distributed to the two-year colleges listed 
herein on a needs basis as determined by the State Board of 
Education pursuant to a recommendation by the Chancellor. 

(3) The appropriation in (c) above for Small Business 
Assistance Public-Private Partnership shall be allocated to George 
C. Wallace State Community College (Selma). 

(4) The appropriation in (d) above for Jefferson Davis State 
Community College shall be allocated for operations and 
maintenance. 

(5) The allocations required herein shall be distributed among 
the following colleges: (1) Alabama Aviation and Technical College; 
(2) Alabama Southern Community College; (3) Harry M. Ayers 
State Technical College; (4) Bessemer State Technical College; (5) 
Bevill State Community College; (6) S.D. Bishop State Community 
College; (7) John C. Calhoun State Community College; (8) Central 
Alabama Community College; (9) Chattahoochee Valley State 
Community College; (10) J.F. Drake State Technical College; (11) 
Enterprise State Junior College; (12) Faulkner State Community 
College; (13) Gadsden State Community College; (14) J.F Ingram 
State Community College; (15) Jefferson Davis State Community 
College; (16) Jefferson State Community College; (17) Theodore A. 
Lawson State Community College; (18) Lurleen B. Wallace State 
Junior College; (19) Douglas MacArthur State Technical College; 
(20) Northeast Alabama State Community College; (21) 
Northwest-Shoals Community College; (22) John M. Patterson 
State Technical College; (23) Ed E. Reid State Technical College; 
(--) Shelton State Community College; (25) Snead State 
Community College; (26) Chauncey Spaiko State Tcchr>«l 
College; (27) Southern Union State Community College; (28) 
Council Trenholm State Technical College; (29) George C. Wallace 
State Community College (Dothan); (30) George C. Wallace State 
Community College (Hanceville); (31) George C. Wallace State 
Community College (Selma). 

13. EDUCATION, STATE 
DEPARTMENT OF: 

(a) Administrative Services 

Program. 38,505,104 

The proposed spending plan 
for the ASETF monies 
included in the above pro¬ 
gram is as follows: 
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Operations and Maintenance 
of Department.15,277,077 

Of the above appropriation, 
the sum of $50,000 shall be 
allocated to the Huntsville 
City Board of Education and 
$100,000 shall be allocated 
to the Cullman City Board 
of Education. 

Alabama Young Farmers 
Education Program....45,252 

To be administered by the 
Houston County Board of 
Education. 

Alabama Center for Law and 
Civic Education.56,000 

Alabama Teachers of the 
Year Program.25,000 

Dropout Prevention Pilot 
Project.75,000 

The pilot project for dropout 
prevention is hereby funded 
in an urban location, to 
allow dropouts or students 
whose education was inter¬ 
rupted for disciplinary rea¬ 
sons to complete their high 
school diplomas, or G.E.D. 
preparation, or vocational 
training (for age-qualified 
students). Two or more local 
boards of education shall 
participate in the pilot proj¬ 
ect, and the boards may pro¬ 
vide the services or may con¬ 
tract for the services. The 
activities, expenditures and 
results of this pilot project 
shall be reported to the 
State Superintendent of 
Education not later than 
December 1, 1996. 

Civic Education 
Project.100,000 
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Citizenship and Character 
and Leadership Educa¬ 
tion.350,000 

To be administered by the 
Citizenship Trust Fund pur¬ 
suant to Act 95-376. 

Alabama Science in Motion 
Program.2,475,000 

To be expended pursuant to 
Senate Bill 90 of the 1995 
Regular Session for the 
operation of seventeen sci¬ 
ence vans. 


Alabama Writing 
Project.100,000 


SOURCE OF FUNDS: 

(l)ASETF. 18,503,329 


20,001,775 


8,778,024 


(2) Federal and Local Funds.._ 

Total Administrative Services 
Program . 18,503,329 20,001,775 38,505,104 

(b) Adult Basic Education 

Program. 13,705,670 

SOURCE OF FUNDS: 

(1) ASETF. 4,927,646 

(2) Federal and Local Funds .. 

Total Adult Basic Education 

Program. 4,927,646 8,778,024 13,705,670 

(c) Community Education 

Program. 1,022,645 

SOURCE OF FUNDS: 

(1) ASETF. 811,296 

(2) Federal and Local Funds.._ 211, 349 

Total Community Education 

Program. 811,296 211,349 1,022,645 

(d) Financial Assistance Pro- 

& ram . 353,231,019 


The proposed spending plan 
for the ASETF monies 
included in the above pro¬ 
gram is as follows: 
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Financial Assistance - Pre- 
School Program.2,512,096 

State Occupational Informa¬ 
tion Coordinating Commit¬ 
tee.150,000 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Local Funds .. 

Total Financial Assistance 
Program. 

(e) Instructional Technical 
Assistance Program. 

The proposed spending plan 
for the ASETF monies in¬ 
cluded in the above program 
is as follows: 

Teaching Children With 
Disabilities Administration 


Program.100,000 

National Geographic Grant- 
Matching Funds.50,000 


SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Local Funds .. 

Total Instructional Technical 
Assistance Program. 

(f) Support of Other Educa¬ 
tional Activities Program. 

The proposed spending plan 
for the ASETF monies 
included in the above pro¬ 
gram is as follows: 

Education of Dependents of 
Blind Parents.12,750 

SOURCE OF FUNDS: 

(1) ASETF. 

Total Support of Other Edu¬ 
cational Activities Program. 


2,662,096 

_ 350,568,923 _ 

2,662,096 350,568,923 353,231,019 

6,491,480 


150,000 

_ 6,341,480 _ 

150,000 6,341,480 6,491,480 

12,750 


12,750 _ 

12,750 _ 12,750 
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For reimbursement of every 
state institution of higher 
learning, college, university, 
community college, technical 
college, or junior college in 
which benefits are given to 
dependents of blind parents 
under the provisions of Code 
of Alabama 1975, Sections 
16-33-1 through 16-33-12. 

(g) Multi-System Evaluation 

Center Program. 200,000 

Of the above appropriation to 
the Multi-System Evalua¬ 
tion Center, it is the intent 
of the Legislature that 
$75,000 shall be utilized to 
begin a multi-system evalu¬ 
ation center in West Ala¬ 
bama. 


SOURCE OF FUNDS: 

(1) ASETF. 200,000 


Total Multi-System Evalua¬ 
tion Center. 

200,000 


200,000 

(h) Disability Determination 
for Social Security Program. 

S~\ T1 TVTTTVTT'kO 

(1) Federal and Local Funds .. 


31,069,396 

31,069,396 

Total Disability Determina¬ 
tion for Social Security Pro¬ 
gram . 


31,069,396 

31,069,396 

TOTAL DEPARTMENT OF 
EDUCATION: 




SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Local Funds .. 

27,267,117 

416,970,947 


GRAND TOTAL STATE 
DEPARTMENT OF EDU¬ 
CATION . 

27,267,117 

416,970,947 

444,238,064 
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14. EDUCATIONAL TELE¬ 
VISION COMMISSION: 

(a) Educational Television 

and Public Radio Service 
Program. 

Of the above appropriation, 

$150,000 shall be allocated 
for the “Discovering Ala¬ 
bama” TV series. 

(b) Capital Outlay Program ... 

Of the above appropriation, 

$322,000 is for land acquisi¬ 
tion costs associated with 
WEIQ in Mobile and $127,500 
is for equipment replace¬ 
ment/upgrade purposes. 

SOURCE OF FUNDS: 

(1) ASETF. 6,298,389 


8,264,189 


449,500 


Total Educational Television 
Commission. 

-Z-Z_ — 

6,298,389 2,415,300 

8,713,689 

15. EXAMINERS OF PUB¬ 
LIC ACCOUNTS, DEPART¬ 
MENT OF: 

(a) Educational Audit Serv¬ 
ices Program.i 


1,323,994 

SOURCE OF FUNDS: 

(1) ASETF. 

1,323,994 


Total Department of Exam¬ 
iners of Public Accounts. 

1,323,994 

1,323,994 

16. FAMILY PRACTICE 
RURAL HEALTH BOARD: 

(a) Family Practice Rural 
Health Program. 


733,540 

SOURCE OF FUNDS: 

(1) ASETF. 

733,540 


Total Family Practice Rural 
Health Board. 

733,540 

733,540 
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17. FINANCE, DEPART¬ 
MENT OF: 


(a) Administrative Support 
Services Program. 

To be expended for education 
and training for the Govern¬ 
mental Accountant and 
Auditor Training Program 
and the Certified Public 
Manager Program. 

SOURCE OF FUNDS: 

(1) ASETF. 

212,131 

212,131 

Total Department of Finance. 

212,131 

212,131 

18. FINANCE, DEPART¬ 
MENT OF - TELECOMMU¬ 
NICATIONS DIVISION, 
TELEPHONE REVOLVING 
FUND: 

(a) Administrative Support 
Services Program. 


3,484,957 

SOURCE OF FUNDS: 

(1) ASETF-Transfer. 

3,484,957 


Total Department of Finance - 
Telecommunications Divi¬ 
sion, Telephone Revolving 
Fund. 

3,484,957 

3,484,957 


The Telephone Revolving 
Fund shall assess to using 
agencies and institutions 
any additional amount nec¬ 
essary to provide continuing 
non-interrupted service of a 
minimum maintenance level. 
It is the intent of the 
Legislature that the above 
appropriation to the Depart¬ 
ment of Finance-Telecom¬ 
munications Division, Tele¬ 
phone Revolving Fund shall 
also be utilized, along with 
the appropriation in this 
act to the Supercomputer 
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Authority, to make the 
Legislature accessible to 
computer users through the 
internet, as per the recom¬ 
mendation of the Joint 
Legislative Committee on 
Computer Access. 

19. FINE ARTS, ALABAMA 
SCHOOL OF: 


(a) Fine Arts Program. 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds... 

3,383,590 

410,000 

3,793,590 

Total Alabama School of Fine 




Arts. 

3,383,590 

410,000 

3,793,590 

20. FIREFIGHTERS’ PER¬ 
SONNEL STANDARDS 
AND EDUCATION COM¬ 
MISSION, ALABAMA/ALA¬ 
BAMA STATE FIRE COL- 
LEGE-SHELTON STATE 
COMMUNITY COLLEGE: 




(a) Operations and Mainte¬ 




nance . 

2,646,229 

150,832 

1,481,873 

4,128,102 

150,832 

(b) Employee Benefits. 

(c) Auxiliary Enterprises. 


755,024 

755,024 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds... 

2,797,061 

2,236,897 


Total Alabama Firefighters’ 
Personnel Standards and 
Education Commission/Ala¬ 
bama State Fire College - 
Shelton State Community 
College. 

2,797,061 

2,236,897 

5,033,958 


Of the above O & M appropri¬ 
ation of $2,646,229 from the 
ASETF, the sum of $63,545 
shall be used for training 
and instructional equipment 
and the development and 
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delivery of hazardous mate¬ 
rials training. 

21. HIGHER EDUCATION, 

ALABAMA COMMISSION 
ON: 

(a) Planning and Coordina¬ 
tion Services Program . 2,536,808 

The proposed spending plan 
for the ASETF monies 
included in the above pro¬ 
gram is as follows: 

Operations and 
Maintenance.2,536,808 

SOURCE OF FUNDS: 

(1) ASETF. 2,536,808 _ 

Total Planning and Coordina¬ 
tion Services Program (Total 

Operations). 2,536,808 _ 2,536,808 

(b) Student Financial Aid 

Program. 11,236,279 

The proposed spending plan 
for the ASETF monies 
included in the above pro¬ 
gram is to be distributed 
through ACHE as follows: 

(1) Educational Grants Pro¬ 
gram .5,600,000 

(2) Alabama National Guard 

Educational Assis¬ 
tance .600,000 

To be expended in accordance 
with Code of Alabama 1975, 

Sections 31-10-1 through 31- 
10-4 and Act 93-910. 

(3) Teacher Education 

Scholarship Loan 
Program.1,900,000 

To be expended in accordance 
with Code of Alabama 1975, 

Section 16-23-24. 
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(4) Chiropractic 

Scholarships.37,986 

To be expended in accordance 
with Code of Alabama 1975, 

Section 16-5-11. 

(5) Policeman’s Survivor 
Tuition, Estimated ....60,000 

To be expended under the pro¬ 
visions of Code of Alabama 
1975, Section 36-21-105. 

(6) Alabama Student Assis¬ 
tance Program.1,547,471 

SOURCE OF FUNDS: 

(1) ASETF. 9,745,457 

(2) Federal and Local Funds.._ 1,490,822 _ 

Total Student Financial Aid 

Program . 9,745,457 1,490,822 11,236,279 

(c) Support of Other Educa¬ 
tional Activities Program. 3,586,755 

The proposed spending plan 
for the ASETF monies 
included in the above pro¬ 
gram is to be distributed 
through ACHE as follows: 

(1) Network of Alabama Aca¬ 
demic Libraries 

(NAAL).400,000 

(2) Southern Regional Educa¬ 
tion Board (SREB)...446,975 

(3) EPSCoR-National 

Science Foundation 
Program.600,000 

In addition to the above 
appropriation to ESPCoR, 
there is hereby appropriated 
$150,000 from the ASETF to 
be conditioned on the avail¬ 
ability of funds in the 
ASETF and the approval of 
the Governor. 
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(4) Computer-Based Articula¬ 
tion System.446,461 

To fund Troy State University 
for developing and operating 
a state-wide computer-based 
articulation system to serve 
all four-year and two-year 
postsecondary institutions in 
the State of Alabama. 

(5) Alabama Small Business 
Development 

Consortium.250,000 

There is hereby appropriated 
to the Alabama Small Busi¬ 
ness Development Consor¬ 
tium $200,000 from the 
ASETF to be conditioned on 
the availability of funds in 
the ASETF and the ap¬ 
proval of the Governor. 

(6) Governor’s Commission on 

Historically Black Colleges 
and Universities.100,000 

To be expended pursuant to 
Executive Order No. 21. 


SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Local Funds .. 

Total Support of Other 
Educational Activities Pro¬ 
gram . 

(d) Alabama Guaranteed 
Student Loan Program. 

SOURCE OF FUNDS: 

(1) Federal and Local Funds .. 

Total Alabama Guaranteed 
Student Loan Program. 


2,243,436 

1,343,319 


2,243,436 

1,343,319 

3,586,755 



23,079,654 


23,079,654 



23,079,654 

23,079,654 


TOTAL ALABAMA COM¬ 
MISSION ON HIGHER 
EDUCATION: 
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SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Local Funds.. 

GRAND TOTAL ALABAMA 
COMMISSION ON HIGH¬ 
ER EDUCATION. 

22. HUMAN RESOURCES, 
DEPARTMENT OF: 

(a) Jobs Opportunities and 

Basic Skills Training (JOBS) 
Program. 

(b) JOBS Child Care and 

After School Child Care 
Program. 

SOURCE OF FUNDS: 

(l)ASETF. 

Total Department of Human 
Resources. 


14,525,701 

_ 25,913,795 _ 

14,525,701 25,913,795 40,439,496 

4,134,058 

3,651,195 

7,785,253 _ 

7,785,253 _ 7,785,253 


Of the total state and federal 
dollars received by the 
Department of Human 
Resources for the JOBS pro¬ 
gram, at least $1.1 million 
shall be used to contract 
with the Department of 
Education-Adult Basic Edu¬ 
cation Program for educa¬ 
tional services to JOBS par¬ 
ticipants and $99,000 shall 
be expended for the HERO 
Program in Hale County. 
None of the monies appro¬ 
priated to the JOBS Child 
Care and After School Child 
Care Program shall be used 
to supplant or decrease any 
existing support or other 
funding for the subsidized 
child care program. 
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23. INDUSTRIAL DEVEL¬ 
OPMENT TRAINING IN¬ 
STITUTE, ALABAMA: 

(a) Industrial Training Pro¬ 
gram. 1,839,901 

(b) Industrial Development 

Program. 6,468,552 

(c) Employee Benefits. 207,721 

SOURCE OF FUNDS: 

(1) ASETF. 8,516,174 

(2) Federal and Other Funds ._ 

Total Alabama Industrial 
Development Training Insti¬ 
tute . 8,516,174 


Of the above appropriation to 
the Alabama Industrial 
Development Training 
Institute, $350,000 shall be 
transferred to the Univer¬ 
sity of Alabama in Hunts¬ 
ville for an Advanced Tech¬ 
nology Transfer Program; 
$500,000 shall be expended 
for retraining programs for 
Gulf States Steel Corpora¬ 
tion and for Goodyear Tire 
Company to be conducted by 
Gadsden State Community 
College; $500,000 shall be 
expended to fund the opera¬ 
tions of the Michelin Train¬ 
ing Center; $500,000 shall 
be expended for training for 
the Tire Recycling Center at 
Shelton State Community 
College; $300,000 shall be 
expended for the Job Corps 
Training Center at Council 
Trenholm State Technical 
College; $300,000 for the 
Job Retraining/Economic 
Development Cooperative 


156,264 1,996,165 

6,468,552 
_ 207,721 


156,264 _ 

156,264 8,672,438 
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related to Military Base 
Closure in Calhoun County; 
and $200,000 for the Ala¬ 
bama Southern Community 
College for Paper/Chemical 
Production Training. 

24. LAW INSTITUTE, ALA¬ 
BAMA: 


(a) Support of Other Educa- 


tional Activities Program. 

SOURCE OF FUNDS: 

(1) ASETF. 

51,000 


51,000 

Total Alabama Law Institute.. 

51,000 


51,000 

25. LIBRARY SERVICE, 
ALABAMA PUBLIC: 




(a) Public Library Service 
Program. 



8,929,559 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Local Funds .. 

7,281,148 

1,648,411 


Total Alabama Public Library 
Service. 

7,281,148 

1,648,411 

8,929,559 

Of the above appropriation, a 
minimum of $4,549,347 is to 
be distributed to the public 
libraries within the state. 




26. MARINE ENVIRON¬ 
MENTAL SCIENCES CON¬ 
SORTIUM: 




(a) Support of Other Edu¬ 
cational Activities Program... 



3,322,180 

(b) Employee Benefits. 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds... _ 

2,538,351 

911,298 

127,469 

Total Marine Environmental 
Sciences Consortium. 

2,538,351 

911,298 

3,449,649 
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27. MATHEMATICS AND 
SCIENCE, ALABAMA 
SCHOOL OF: 

(a) Mathematics and Science 

Program. 4,483,907 

SOURCE OF FUNDS: 

(1) ASETF. 4,459,907 

(2) Federal and Local Funds.._ 24,000 _ 

Total Alabama School of 

Mathematics and Science 4,459,907 24,000 4,483,907 

28. MEDICAL SCHOLAR¬ 
SHIP AWARDS, BOARD 
OF: 

(a) Support of Other Educa¬ 
tional Activities Program 520,801 

SOURCE OF FUNDS: 

(l)ASETF. 

Total Board of Medical Schol¬ 
arship Awards. 

To be expended under the 
provisions of Code of Ala¬ 
bama 1975, Sections 16-47- 
121 through 16-47-129. 

29. MENTAL HEALTH AND 
MENTAL RETARDATION, 

DEPARTMENT OF: 

(a) Mental Illness Program.... 

(b) Mental Retardation Pro¬ 
gram . 

(c) Substance Abuse Program.. 

Of the above appropriation, 

$300,000 shall be expended 
for Alzheimer’s Disease 
Education and Training. 

SOURCE OF FUNDS: 

(1) ASETF. 15,172,675 _ 

Total Department of Mental 
Health and Mental Retarda¬ 
tion . 15,172,675 _ 15,172,675 


520,801 _ 

520,801 _ 520,801 


O QAH 1Q7 

,-- 

5,536,509 

788,979 
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The Department of Mental 
Health and Mental Retarda¬ 
tion shall enter into con¬ 
tracts with local school sys¬ 
tems to reimburse those 
school systems for education 
and education-related serv¬ 
ices provided to children 
under the care of the De¬ 
partment of Mental Health 
and Mental Retardation. 

30. MONTGOMERY INTER¬ 
NAL MEDICINE RESI¬ 
DENCY PROGRAM: 

(a) Support of Other Educa¬ 
tional Activities Program. 191,000 

SOURCE OF FUNDS: 

(1) ASETF. 191,000 _ 

Total Montgomery Internal 
Medicine Residency Pro¬ 
gram . 191,000 _ 191,000 

The above appropriation to 
the Montgomery Internal 
Medicine Residency Pro¬ 
gram from the ASETF shall 
be in addition to the funds 
received by said program 
from the University of 
Alabama at Birmingham 
(UAB), and the funds allo¬ 
cated to the Montgomery 
Internal Medicine Residency 
Program from UAB shall 
not be diminished from the 
amount allocated in fiscal 
year 1994-95. 

31. MUSIC HALL OF FAME, 

ALABAMA: 

(a) Support of Other Educa¬ 
tional Activities Program. 145,800 

SOURCE OF FUNDS: 

(1) ASETF. 145,800 _ 
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Total Alabama Music Hall of 

Fame. 145,800 _ 145,800 

32. NURSING, ALABAMA 
BOARD OF: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 
tion Program. 43,849 

SOURCE OF FUNDS: 

(1) ASETF-Transfer-as provid¬ 
ed in Code of Alabama 1975, 

Sections 34-21-60 through 
34-21-63 for Graduate Nurs¬ 
ing Scholarships. 43,849 _ 

Total Alabama Board of 

Nursing. 43,849 _ 43,849 

33. OPTOMETRIC SCHOL¬ 
ARSHIP AWARDS, BOARD 
OF: 

(a) Support of Other Educa¬ 
tional Activities Program 114,622 

SOURCE OF FUNDS: 

(1) ASETF. 114,622 _ 

Total Board of Optometric 

Scholarship Awards. 114,622 _ 114,622 

To be expended under the 
provisions of the Code of 
Alabara? 1Q7K Sections 34- 
22-60 through 34-22-65. 

34. PEACE OFFICERS’ 

STANDARDS AND TRAIN¬ 
ING COMMISSION, ALA¬ 
BAMA: 

(a) Professional and Occupa¬ 
tional Licensing and Regula¬ 


tion Program. 405,136 

(b) Certified Law Enforce¬ 
ment Academy Program. 1,062,900 

Of the above appropriation 
for the Certified Law 
Enforcement Academy 


Program, the $612,900 of 
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ASETF monies included 
therein shall be expended as 
follows: 


Northeast Police 


Academy. 

..159,354 

University of 


Alabama. 

..159,354 

Southwest Police 


Academy. 

..159,354 

Alabama Police 


Academy. 

.85,806 

Montgomery Police 


Academy. 

.49.032 

Total. 

..612,900 


SOURCE OF FUNDS: 

(1) ASETF. 1,018,036 

(2) Alabama Peace Officers’ 

Standards and Training 
Fund-as provided in Code of 
Alabama 1975, Sections 36- 


21-40 through 36-21-51.. 450,000 


Total Alabama Peace Officers’ 
Standards and Training 
Commission. 

1,018,036 

450,000 

1,468,036 

35. POSTSECONDARY EDU¬ 
CATION DEPARTMENT: 




(a) Postsecondary Two-Year 
Institutions Program. 



2,567,558 

(b) Environmental Consortium.. 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Local Funds .. _ 

2,354,336 

463,222 

250,000 

Total Postsecondary Educa¬ 
tion Department . 

2,354,336 

463,222 

2,817,558 


36. SOIL AND WATER CON¬ 
SERVATION COMMITTEE, 
STATE: 

(a) Soil Conservation Pro¬ 
gram . 


21,250 
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SOURCE OF FUNDS: 

(1) ASETF. 21,250 


Total State Soil and Water 
Conservation Committee. 

21,250 


21,250 

37. SPORTS HALL OF 
FAME, ALABAMA: 




(a) Scholarship Program. 

SOURCE OF FUNDS: 

(1) ASETF. 

200,000 


200,000 

Total Alabama Sports Hall of 
Fame. 

200,000 


200,000 

38. SUPERCOMPUTER 
AUTHORITY, ALABAMA: 




(a) Administrative Support 
Services Program. 



9,057,520 

The above appropriation is to 
be expended in accordance 
with Sections 41-10-390 
through 41-10-406, Code of 
Alabama 1975. 




SOURCE OF FUNDS: 

(1) ASETF-Transfer.. 

4,500,000 



(2) Supercomputer Revolving 
Fund, Estimated. 


4,557,520 


Total Alabama Supercom¬ 
puter Authority. 

4,500,000 

4,557,520 

9,057,520 


In addition to the above 
appropriation, there is 
hereby appropriated to the 
Alabama Supercomputer 
Authority $1,533,122 from 
the ASETF to be conditioned 
on the availability of funds 
in the ASETF and the ap¬ 
proval of the Governor. 

39. TENURE COMMISSION, 

STATE: 

(a) Regulation Program. 8,264 
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SOURCE OF FUNDS: 

(1) ASETF. 8,264 


Total State Tenure Commis¬ 
sion . 

8,264 

8,264 

40. VETERANS’ AFFAIRS, 
DEPARTMENT OF: 

(a) Administration of Veter¬ 
ans’ Affairs Program. 


6,038,544 

SOURCE OF FUNDS: 

(1) ASETF-Transfer. 

6,038,544 


Total Department of Veter¬ 
ans’ Affairs . 

6,038,544 

6,038,544 

The above appropriation is 




for Veterans’ Education 
Benefits and includes pro 
rata administration costs of 
the Department of Veterans’ 

Affairs and for the reim¬ 
bursement to every state 
institution of higher learn¬ 
ing, college, university, com¬ 
munity college, junior col¬ 
lege, or technical college in 
which benefits are given to 
veterans, their spouses, wid¬ 
ows, or children under the 
provisions of Code of Ala¬ 
bama 1975, Sections 31-6-1 
through 31-6-17. 

41. YOUTH SERVICES, DE¬ 
PARTMENT OF: 

(a) Financial Assistance Pro¬ 
gram . 7,357,164 

The above appropriation for 
Financial Assistance Pro¬ 
gram includes $6,221,086 of 
ASETF monies. The above 
appropriation shall be ex¬ 
pended by the Youth Serv¬ 
ices Department School Dis¬ 
trict in a manner consistent 
with the funding formula 
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cooperatively established by 
the Youth Services Board 
and the State Board of 
Education pursuant to the 
provisions of Code of Ala¬ 
bama 1975, Sections 44-1-70 
through 44-1-77. 

(b) Community Educational 
Programs. 

The above appropriation shall 
be allocated as follows: 
C.I.T.Y. Program Chilton 
County, $302,000; C.I.T.Y. 
Program Houston County, 
$350,000; and COARMM, 
$ 100 , 000 . 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Local Funds.. 

Total Department of Youth 
Services. 

SECTION 4. 

COLLEGES, UNIVERSI¬ 
TIES AND SCHOOLS: 

I. BOARD OF TRUSTEES 
OF UNIVERSITY OF ALA¬ 
BAMA 

taj operations ami Mainte¬ 
nance and Program Support 
for the University of Ala¬ 
bama at Tuscaloosa. 

(b) Teachers’ Retirement - 
University of Alabama at 
Tuscaloosa. 

The above amounts dis¬ 
tributed to the President of 
the University of Alabama 
for operations and mainte¬ 
nance funding shall include 
support for such entities as 
Industrial Management and 
Manufacturing Technology 


752,000 

6,973,086 

_ 1,136,078 _ 

6,973,086 1,136,078 8,109,164 

92,180,632 68,917,599 161,098,231 

9,680,234 9,680,234 
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and Magnetic Information 
Technology Programs; Cen¬ 
ter for Emotionally Dis¬ 
turbed Children; Nursing 
Scholarships; Advocacy Pro¬ 
gram for the Develop- 
mentally Disabled; Cap¬ 
stone Medical Center; 

Sports Medicine; Alabama 
Museum of Natural History; 

College of Community 
Health Sciences; University 
Research Library; Research, 

Extension and Public Serv¬ 
ice; School of Mines and 
Energy Development; Com¬ 
puter Research and 
Development; Rural Infant 
Stimulation Environment 
Program; High Risk Nur¬ 
sery; Safe State Program; 

Tannehill Learning Center. 

(c) Operations and Mainte¬ 

nance and Program Support 
for the University of Ala¬ 
bama at Birmingham. 148,593,963 642,082,604 790,676,567 

(d) Teachers’ Retirement - 
University of Alabama at 

Birmingham. 29,763,321 29,763,321 

The above amounts dis¬ 
tributed to the President of 
the University of Alabama 
at Birmingham for opera¬ 
tions and maintenance fund¬ 
ing shall include support for 
such entities as University 
College; Family Practice 
Residency Programs at 
Anniston, East End, Jeffer¬ 
son County, Montgomery, 

Selma and Gadsden; School 
of Medicine; University Hos¬ 
pitals; School of Optometry; 

School of Community and 
Allied Health; Regional 





Technical Institute; Joint 
Health Sciences; Educa¬ 
tional Finance Initiative; 
Department of Pediatrics 
and Children's Hospital; 
Center for Labor Education 
and Research; Student 
Nurses Loans; Center for 
Diabetes Research; Urban 
Research and Public Serv¬ 
ice; School of Dentistry; 
System Medical Education 
Program; School of Nursing; 
Health Related Research 
and Public Service; Public 
Health Research Program; 
Medical Genetics Program; 
Nursing Scholarships; 
Program Enhancement/ 
Minority Recruitment; Mi¬ 
nority Faculty Development 
Program; Science, Engi¬ 
neering and Education Pro¬ 
gram; Molecular Genetic 
and Biotechnology Program; 
Hypertension Research; 
Multipurpose Arthritis Cen¬ 
ter; School of Engineering 
and Business Telecommuni¬ 
cations Research Center; 
School of Public Health: 
Montgomery Internal Medi¬ 
cine Residency; Center for 
Advancement of Developing 
Industries; Center for Cystic 
Fibrosis Research; Center 
for Congenital Heart Dis¬ 
ease; Biomedical Engineer¬ 
ing Sciences; Center for 
Nuclear Magnetic Reso¬ 
nance Studies; Dental/ 
Medical Research; Medical 
Grants; Virology Research; 
Neuro-Science Research; 
Geriatric Service and Re¬ 
search Program; Internal 
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Medicine Development; Sud¬ 
den Death Research; Re¬ 
search Center for Biomedi¬ 
cal Engineering Sciences; 

Parkinson’s Disease-Medical 
Research; Walker Commu¬ 
nity College; Minority Busi¬ 
ness Training-Economic 
Development; National Bio¬ 
medical Tracer Center; 

Athletic Trainers Program. 

(e) Operations and Mainte¬ 

nance and Program Support 
for the University of Ala¬ 
bama in Huntsville. 30,880,561 25,795,968 56,676,529 

(f) Teachers’ Retirement - 
University of Alabama in 

Huntsville. 3,355,934 3,355,934 

The above amounts dis¬ 
tributed to the President of 
the University of Alabama 
in Huntsville for operations 
and maintenance funding 
shall include support for the 
following entities: Kenneth 
E. Johnson Research Cen¬ 
ter; Space Initiative; UAH 
Medical Clinics; Alabama 
Solar Energy Center; Center 
for High Technology Man¬ 
agement and Economic 
Research; Rural Primary 
Care Clerkship; Research 
Institute; Developmental 
Computer Education; Cen¬ 
ter for Applied Optics; Nurs¬ 
ing Scholarships; Center for 
Microgravity Science; Cen¬ 
ter for Robotics. 

It is the intent of the Legis¬ 
lature that medical pro¬ 
grams currently offered in 
Huntsville by the University 
of Alabama in Huntsville 
and the University of Ala- 
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bama School of Medicine 
(UASOM)/University of Ala¬ 
bama in Birmingham be 
preserved. The Legislature 
recognizes that restructur¬ 
ing and reallocation of 
authority, program, and 
budget between and within 
UAH and UASOM/UAB 
may occur. However, should 
such restructuring or reallo¬ 
cation lead to the closure of 
the School of Primary Medi¬ 
cal Care, clinic, and EMT 
program in Huntsville, or 
their transfer to Birming¬ 
ham, an amount equal to 
the net allocation (approxi¬ 
mately $5 million) presently 
provided by UAH to the 
medical programs will be 
deducted from UAH and 
UAB appropriations, pro¬ 
rated according to total 
appropriations, and returned 
to the Alabama Special 
Educational Trust Fund. 
Further the intent of the 
Legislature is to ensure that 
the amount of at least 
$5,&4/,yz*> (wmcn retiects a 
7.55% reduction over FY 94 
funds) shall be received by 
the School of Primary Medi¬ 
cal Care in Huntsville (less 
anticipated overhead). Funds 
shall come from UAH, UAB, 
and UASOM pursuant to 
reorganization agreements 
announced. Additionally, 
pursuant to the reorganiza¬ 
tion agreement, the clinics 
at the School of Primary 
Medical Care in Huntsville 
shall be renovated and the 
present practice plan known 
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as the Valley Foundation 
will be reorganized for the 
clinical faculty in Hunts¬ 
ville. These funds will be 
used to continue the family 
practice residency program, 
the third and fourth year 
medical student program, 
the EMT training program, 
the rural clerkship program, 
and for the School of 
Primary Medical Care clin¬ 
ics. Within 12 months of the 
effective date of this act, a 
report shall be made to the 
Legislature on the imple¬ 
mentation of the reorganiza¬ 
tion plan. 

(g) Special Mental Health 
and Chauncey Sparks Cen¬ 
ter for Developmental and 
Learning Disorders, Univer¬ 
sity of Alabama at Birming- 


ham. 

4,298,696 


4,298,696 

(h) Alabama SchoolFest Pro¬ 
gram, University of Ala¬ 
bama. 

820,458 


820,458 

(i) Bevill Center for Advanced 
Manufacturing Technology.. 

350,000 


350,000 

(j) Bevill Advanced Elec¬ 
tronics Center. 

350,000 


350,000 

(k) Bevill Center for Ad¬ 
vanced Telecommunication 
Technology. 

350,000 


350,000 

(1) Bevill Center for Advanced 
Environmental Technology.. 

350,000 


350,000 

(m) Bevill Center for Ad¬ 
vanced Biotechnology. 

350,000 


350,000 

(n) Auxiliary Enterprises. 


73,503,187 

73,503,187 

(o) Restricted Funds . 


218,414,375 

218,414,375 


SOURCE OF FUNDS: 

(l)ASETF. 321,323,799 
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(2 ) Federal and Other Funds 


1,028,713,733 


Total Board of Trustees of 
University of Alabama. 

321,323,799 

1,028,713,733 

1,350,037,532 

II. BOARD OF TRUSTEES 
OF ALABAMA A&M UNI¬ 
VERSITY 




(a) Operations and Mainte¬ 
nance and Program Support 

22,833,757 

14,588,953 

37,422,710 

(b) Teachers’ Retirement. 

2,046,919 


2,046,919 

(c) Auxiliary Enterprises. 


5,701,017 

5,701,017 

(d) Restricted Funds. 


17,150,734 

17,150,734 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds... 

24 880 676 

37,440,704 


Total Board of Trustees of 
Alabama A&M University... 

24,880,676 

37,440,704 

62,321,380 

Of the above appropriation 
for operations and mainte¬ 
nance of $22,833,757 a total 
of $250,000 shall be allo¬ 
cated to the Black Archives 
Museum. 




III. BOARD OF TRUSTEES 
OF ALABAMA STATE UNI¬ 
VERSITY 




(a) Operations and Mainte¬ 
nance and Program Support 

23,466,855 

11,914,282 

35,381,137 

(b) Teachers’ Retirement.... 

1,762,737 


1,762,737 

(c) Auxiliary Enterprises. 


8,441,788 

8,441,788 

(d) Restricted Funds. 


11,728,389 

11,728,389 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds... 

25,229,592 

32,084,459 


Total Board of Trustees of 
Alabama State University... 

25,229,592 

32,084,459 

57,314,051 
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IV. BOARD OF TRUSTEES 
OF ALABAMA STATE UNI¬ 
VERSITY 


(a) Alabama State Univer¬ 
sity-Miles College Consor- 


tium. 

369,800 


369,800 

SOURCE OF FUNDS: 

(1) ASETF. 

369,800 



Total Alabama State Univer¬ 
sity-Miles College Consor¬ 
tium . 

369,800 


369,800 

V. STATE BOARD OF EDU¬ 
CATION - ATHENS STATE 
COLLEGE 




(a) Operations and Mainte¬ 
nance and Program Support 

5,845,312 

4,569,918 

10,415,230 

(b) Teachers’ Retirement. 

1,173,426 


1.173,426 

(c) Auxiliary Enterprises. 


578,037 

578,037 

(d) Restricted Funds. 


1,445,475 

1,445,475 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds.. 

7,018,738 

6,593,430 


Total State Board of Educa- 
tion-Athens State College.... 

7,018,738 

6,593,430 

13,612,168 


In addition to the above 
appropriation from the 
ASETF to Athens State 
College, there is hereby 
appropriated the amount of 
$1,279,466 to be conditioned 
upon the availability of 
funds in the ASETF and 
upon approval of the 
Governor. This is to be the 
first priority conditional and 
shall be released in full 
before any other conditional 
appropriation from the 
ASETF may be released. 










1738 


VI. BOARD OF TRUSTEES 
OF AUBURN UNIVERSITY 


(a) Operations and Mainte¬ 
nance and Program Support 

159,061,840 

96,423,248 

255,485,088 

(b) Teachers’ Retirement. 

14,398,800 


14,398,800 

(c) Auxiliary Enterprises. 


47,505,668 

47,505,668 

(d) Restricted Funds. 


65,017,360 

65,017,360 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds.. 

173,460,640 

208,946,276 


Total Board of Trustees of 
Auburn University. 

173,460,640 

208,946,276 

382,406,916 

VII. BOARD OF TRUSTEES 




OF JACKSONVILLE STATE 
UNIVERSITY 




(a) Operations and Mainte¬ 
nance and Program Support 

22,363,380 

14,582,240 

36,945,620 

(b) Teachers’ Retirement. 

2,101,897 


2,101,897 

(c) Auxiliary Enterprises. 


3,163,878 

3,163,878 

(d) Restricted Funds. 


6,499,151 

6,499,151 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds.. 

24,465,277 

24,245,269 


Total Rnarrl of Trnstpps of 




Jacksonville State Univer¬ 
sity. 

24,465,277 

24,245,269 

48,710,546 

VIII. BOARD OF TRUSTEES 




OF LIVINGSTON UNIVER¬ 
SITY 




(a) Operations and Mainte¬ 
nance and Program Support 

7,311,310 

4,047,603 

11,358,913 

(b) Teachers’ Retirement. 

718,310 


718,310 

(c) Auxiliary Enterprises. 


2,669,045 

2,669,045 

(d) Restricted Funds. 


375,400 

375,400 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds.. 

8,029,620 

7,092,048 
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Total Board of Trustees of 
Livingston University. 

IX. BOARD OF TRUSTEES 
OF UNIVERSITY OF MON- 
TEVALLO 

(a) Operations and Mainte¬ 
nance and Program Support 

Of the above appropriation, 
$50,000 shall be expended 
at the George C. Wallace 
Speech and Hearing Center. 

(b) Teachers’ Retirement.... 

(c) Minority Student Recruit¬ 
ment Program. 

(d) Auxiliary Enterprises. 

(e) Restricted Funds. 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds.. 

Total Board of Trustees of 
University of Montevallo. 

X. BOARD OF TRUSTEES OF 
UNIVERSITY OF NORTH 
ALABAMA 

(a) Operations and Mainte¬ 
nance and Program Support .. 

Of the above appropriation to 
the University of North 
Alabama for operations, 
$75,000 shall be expended 
at the Kilby School. 

(b) Teachers’ Retirement. 

(c) Auxiliary Enterprises. 

(d) Restricted Funds. 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds.. 


8,029,620 

7,092,048 

15,121,668 

11,658,672 

7,436,766 

19,095,438 

1,139,905 


1,139,905 

125,000 

4,742,804 

2,241,781 

125,000 

4,742,804 

2,241,781 

12,923,577 

14,421,351 


12,923,577 

14,421,351 

27,344,928 

16,352,809 

10,957,313 

27,310,122 

1,751,778 

3,088,141 

1,001,207 

1,751,778 

3,088,141 

1,001,207 


18,104,587 

_ 15,046,661 
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Total Board of Trustees of 
University of North Ala¬ 
bama . 

18,104,587 

15,046,661 

33,151,248 

XI. BOARD OF TRUSTEES 
OF UNIVERSITY OF 
SOUTH ALABAMA 




(a) Operations and Mainte¬ 
nance and Program Support 

55,652,606 

207,122,748 

262,775,354 

(b) Teachers’ Retirement. 

13,425,092 


13,425,092 

(c) Auxiliary Enterprises. 


11,366,591 

11,366,591 

(d) Restricted Funds. 


20,000,000 

20,000,000 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds.. 

69,077,698 

238,489,339 


Total Board of Trustees of 
University of South Ala¬ 
bama. 

69,077,698 

238,489,339 

307,567,037 

XII. BOARD OF TRUSTEES 
OF TROY STATE UNIVER¬ 
SITY 




(a) Operations and Mainte¬ 
nance and Program Support 
for Troy State University .... 

16,841,964 

34,673,218 

51,515,182 

(b) Operations and Mainte¬ 
nance and Program Support 

fnr* Tvn'ir Qtntn T Tniirovoifxr qf 




Dothan. 

3,707,689 

5,190,279 

8,897,968 

(c) Operations and Mainte¬ 
nance and Program Support 
for Troy State University at 
Montgomery . 

3,948,669 

4,843,476 

8,792,145 

(d) Teachers’ Retirement. 

2,921,997 


2,921,997 

(e) Auxiliary Enterprises. 


9,962,068 

9,962,068 

(f) Restricted Funds. 


6,294,086 

6,294,086 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds.. 

27,420,319 

60,963,127 



Total Board of Trustees of 

Troy State University. 27,420,319 60,963,127 88,383,446 
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XIII. BOARD OF TRUSTEES 
OF ALABAMA INSTITUTE 
FOR DEAF AND BLIND 

(a) Adult Programs. 

(b) Children and Youth Pro¬ 
grams. 

(c) Industries for the Blind. 

(d) Employee Benefits. 

SOURCE OF FUNDS: 

(1) ASETF. 

(2) Federal and Other Funds.. 

Total Board of Trustees of 
Alabama Institute for Deaf 
and Blind. 


4,881,130 

4,380,300 

9,261,430 

14,461,581 

1,555,099 

16,016,680 

2,576,152 

11,861,048 

14,437,200 

4,507,711 


4,507,711 

26,426,574 

17,796,447 


26,426,574 

17,796,447 

44,223,021 


SECTION 5. No other funds provided herein for the public 
schools, including funds in Section 3.A.9., shall be used for the 
payment of any salaries of personnel not under the direct control, 
employment, and supervision of local boards of education. No 
funds provided herein for the two-year postsecondary schools 
under the auspices of the State Board of Education shall be used 
for the payment of any salaries of personnel not under the direct 
control, employment and supervision of said institutions. 

SECTION 6. In addition to appropriations herein made, all 
gifts, grants, contributions, or entitlements, in excess of the 
amount carried in the bill, including grants by the Congress of the 
United States, municipalities or counties, to any department, divi¬ 
sion, board, bureau, commission, agency, institution, office or offi¬ 
cer of the State of Alabama are hereby appropriated and, in the 
event the same are recurring, are reappropriated to such depart¬ 
ment, division, board, bureau, commission, agency, institution, 
office or officer to be used only for the purpose or purposes for 
which the grant or contribution was or shall be made. Further, all 
state, county, municipal and educational entities are authorized to 
disburse such sums as deemed necessary by mutual agreement 
between said entities and the State of Alabama, Department of 
Examiners of Public Accounts to partially defray the cost of audit¬ 
ing services performed by said agency. All such sums are hereby 
appropriated and reappropriated if necessary to the Department of 
Examiners of Public Accounts for audit services, to be expended 
through the fund established by Section 41-5-24, Code of Alabama 
1975. 
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SECTION 7, The State Superintendent of Education shall 
make requisitions on the State Comptroller in favor of the proper 
beneficiary in accordance with the law and rules and regulations 
governing the expenditure or disbursement of any and all funds 
appropriated to the State Department of Education and/or the 
State Board of Education in this Act, whereupon the Comptroller 
shall issue his warrant therefor. Furthermore, the Executive 
Director of the Alabama Commission on Higher Education may 
submit to the Comptroller requests for timely payments of war¬ 
rants to students receiving financial assistance to attend postsec¬ 
ondary educational institutions. All other appropriations in this 
Act shall be paid after proper requisitions are made on the State 
Comptroller in the manner now provided by law. 

SECTION 8. (a) Funds appropriated from the ASETF or 

earmarked state funds in this Act to any state department, divi¬ 
sion, board, bureau, commission, agency, institution, or office (with 
the exception of local boards of education and postsecondary insti¬ 
tutions of education) shall not be expended for the purchase or 
lease of automotive vehicles. A state agency funded from the 
ASETF or earmarked state funds in this Act may request to pur¬ 
chase or lease automotive vehicles for emergency purposes. The 
request shall be made in writing to the Director of Finance, the 
Chairman of the House Committee on Ways and Means, and the 
Chairman of the Senate Committee on Finance and Taxation- 
Education. The request shall explain the nature of the automotive 
purchase or lease and the emergency need for the vehicle. The 
request shall be approved unanimously by the Director of Finance, 
the Chairman of the House Committee on Ways and Means, and 
the Chairman of the Senate Committee on Finance and Taxation- 
Education prior to the purchase or lease of any automotive vehicle. 

(b) No tunas appropriated in this aci olioll U upended fer the 
purpose of purchasing optional equipment on state motor vehicles 
that consist of stereo equipment, power seats, leather upholstery, 
premium wheel covers, deluxe exterior trim, or sun roofs. 

(c) On the last day of this fiscal year, each state school, college, 
department, agency, or like institution receiving funds under this 
act shall file a report with the Legislature detailing purchases of 
new motor vehicles during the fiscal year, including complete 
information on the date of purchase, make and model of the 
vehicle, standard equipment on the vehicle, optional equipment on 
the vehicle, and a complete inventory of all state motor vehicles 
assigned to, being used by, or being leased by the state school, 
college, department, agency, or like institution receiving funds 
under this Act, and shall also submit an inventory report of all 
motor vehicles that it operates that do not have state vehicle 
identification license tags. 
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SECTION 9. It is the intent of the Legislature that all 
salary increases granted to lunchroom workers by the Legislature 
beginning October 1, 1993 and October 1, 1994 shall be fully 
funded by local school boards from state funds provided in this Act 
and not from funds generated by lunchroom sales. A school board 
may obtain a waiver from the provisions of this section for a par¬ 
ticular school or schools by applying for such a waiver in writing to 
the State Superintendent of Education. The State Superintendent 
may recommend a waiver in writing if the facts presented by the 
local school board warrant such a waiver and the state school 
board approves the waiver. 

SECTION 10. It is the intent of the Legislature that the 
existing eleven Teacher In-Service Centers continue to be funded 
from Professional Development monies provided by the K-12 
Foundation Program funded in Section 3.A.9 of this Act for the 
1995-96 fiscal year only. Professional development funds shall be 
allocated by the State Board of Education through the State 
Superintendent to each In-Service Center in each geographical 
area of the state based upon the total allocation ($60.00 per state 
funded certificated unit) to the school systems in each In-Service 
Center's present geographic region. Funds shall be transferred to 
each Center by the Department of Education within 30 days of 
receipt of said funds. It is the intent of the Legislature that in sub¬ 
sequent fiscal years, Regional In-Service Center funding will be 
market-driven through contracts for professional staff develop¬ 
ment which are derived from local school districts, based upon the 
Center’s ability to service the Professional Development needs of 
the teachers in each school district. Each school district and its 
professional staff shall use whatever portion of its future funding 
for purchasing professional development services from Regional 
In-Service Centers as may be deemed appropriate. 

SECTION 11. Nothing in this Act shall be construed to 
affect or repeal any law authorizing or permitting any college, 
school or other education or eleemosynary institution of the State 
to receive, collect or disburse any fees, tuitions, charges, sales, 
endowments, trusts or income therefrom, which are now or may 
hereafter be authorized to receive, collect or disburse. The receiv¬ 
ing college, school or institution shall further maintain separate 
accounts for such receipts or shall maintain a system of accounting 
which will show a cash flow of such receipts received under the 
provision of this appropriation. 

SECTION 12. The appropriations made herein to the 
departments, boards, offices, commissions, and agencies include 
the amount necessary and said departments, boards, offices, com¬ 
missions, and agencies are hereby directed to make the transfer of 
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funds to the State Personnel Department in the amounts enumer¬ 
ated in the general appropriation act for the fiscal year ending 
September 30, 1996. All agencies enumerated in this Act that 
receive services from other governmental agencies enumerated in 
the general appropriations act shall make full payment in a timely 
manner (as determined by the Department of Finance) for such 
services. 

SECTION 13. All encumbered balances of a previous fiscal 
year appropriation other than the exclusions authorized by the 
Code of Alabama 1975, Section 41-4-93, shall lapse no later than 
September 30 of the fiscal year immediately following the fiscal 
year for which the appropriation was made and shall revert to the 
credit of the ASETF or earmarked fund from which the appropria¬ 
tion or appropriations were made. 

SECTION 14. If any section, paragraph, sentence, clause, 
provision or portion of this Act or all or any portion of any appro¬ 
priations herein made be held unconstitutional or invalid, it shall 
not affect any other section, paragraph, sentence, clause, provision 
or portion of this Act or any other appropriation or appropriations 
or portion thereof hereby made not in and of itself unconstitutional 
or invalid. 

SECTION 15. All laws and parts of laws, general, special, 
private or local in conflict with or inconsistent with the provisions 
of this Act be and the same are hereby expressly repealed. 

SECTION 16. This Act shall become effective on October 1, 
1995. 

Approved August 7, 1995 

Time: 9:35 A.M. 



